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About this Publication:

Real security law is where property law and credit law meet to regulate the rights that creditors
have to property belonging to their debtors - either as agreed upon between the parties or as
imposed by the law. Security rights facilitate affordable borrowing, investment in property and
industry, and thus the promise of economic prosperity. Secured lenders are also empowered with
stronger rights than other creditors and with more beneficial debt enforcement options. In our
ever-changing economic and social context, a sophisticated system of law is necessary to
maintain a fine balance between the rights of debtors, creditors, third parties and the general
public - especially when things go wrong. Financial crises, rising consumer over-indebtedness
and the fight against homelessness are but some important considerations that challenge this
area of law.

Real Security Law covers all of the conventional forms of real security, such as the mortgage of
land, the pledge of movables, general and special notarial bonds, security cessions, the
landlord’s tacit hypothec and rights of retention. It also includes security mechanisms imposed
by statutes, for example municipal charges, embargo powers, the instalment-agreement
hypothec and statutory pledges.

The aim of this volume is to describe and analyse the current state of real security law in South
Africa, starting with our common law foundation but with a particular focus on developments
inspired by the Bill of Rights and other statutory and socio-economic changes in society.
Therefore, the most recent developments in constitutional, statutory and case law are
incorporated, and the aim is to strike a balance between legal theory, constitutional imperatives,
commercial realities and the needs of practice.
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