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 "We cannot bring ourselves to believe it possible that a 
                     foreigner should in any respect be wiser than ourselves." 
               
                                           – Anthony Trollope (1815 – 1882)  

                     
 

This all-encompassing examination of immigration in South Africa beckons like 
a welcome oasis on a parched landscape where there has up to now been  a 
dearth of scholarly material on the subject. 

 

Whether the flow of migrants is a trickle or a torrent, and whether migrants are 
fleeing intolerable circumstances seeking asylum or hoping for economic 
opportunities, every state is being compelled to grapple with the often daunting 
challenges and consequences of this Great Trek.   
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Migration has become a major issue in every corner of the globe, and South 
Africa is no exception. What might historicially have been a search for grazing 
for livestock, or to escape the ravages of tyrants, has become a pressure-
cooker of political, economic and cultural hot potatoes in world of shrinking 
resources, raising questions of territorial sovereignty, human rights, security 
and much else.  

 

Editor Fatima Khan, Senior Lecturer and Director of the University of Cape 
Town's Refugee Rights Unit, has assembled a distinguished cast of 13 
contributors from academic institutions and non-governmental organisations, 
attorneys and advocates, who have addressed the many aspects of migration 
in a clear, comprehensive and insightful volume. The legal and procedural 
processes set out never obsure the ever-present reality that the welfare of 
actual individual persons is the primary subject being discussed.   

 

Migration at an international level and in South Africa is placed in context. The 
multi-faceted concept of migration is examined from the state perspective, the 
citizen's perspective, and the migrant's perspective. The development of the 
South African approach to migration is traced from its historical roots, through 
to the apartheid-era pass laws and population control, to the notion that 
critically  skilled migrants can foster development and economic growth, and 
into recognition of the fundamental human rights of dignity, equality and non-
discrimination against foreigners. Also analysed is the perceived threat posed 
by migrants to the national security of the country.       

 

The existing legislation applicable to foreigners, including the Immigration Act 
of 2002, the South African Citizenship Act of 1995, the Domicile Act of 
1992, and the Extradition Act of 1962, are outlined. Specific provisions 
dealing with temporary and permanent residence, citizenship, admission and 
departure procedures, and the right to work, are all explained. The process and 
consequences of detention and deportation of immigrants, as well as 
extradition are set out. Various types of short-term visas offered to foreigners 
are covered – these include study visas, spousal visas, retired person visas 
and medical treatment visas.   

 

Bringing order and justice to the heartache of displacement, imposing control 
and harnessing adequate resources in a manner compliant with constitutional 
values, and developing policies that balance often competing interests, is far 
from settled, given the cyclical manner in which migration continues to be 
viewed and addressed.   

 

One of the authors, Professor Wessel le Roux of the University of the Western 
Cape, urges …"a comprehensive review of immigration detention in South 
Africa and a complete redrafting of the detention provisions of the 
(Immigration) Act. In the process, the aim should be to strive towards the 
constructive abolition of immigration detention in all but the most extreme and 
exceptional instances."       
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Although several of the immigration laws have been clarified by our courts, a 
significant number of issues are still undecided. The important role of the 
Department of Home Affiars and its immigration officials, against the 
background of Parliament's acceptance of the Border Management Bill, 
indicates a move towards a security approach, and away from a protectionist 
approach. 

 

The editor, authors and publisher Juta are to be commended for tackling a 
daunting and wide-ranging subject that admits of no easy solution. The ancient 
Chinese proverb: "No matter how high the mountains, the river will always find 
its way to the sea", could also decribe the often desperate plight of fleeing 
refugees seeking safety. But that is only one aspect of migration. Xenophobia, 
which continues to erupt in South Africa, is another. Thankfully, the derogatory 
term "aliens" for foreigners has largely fallen into disuse. The benefits of 
attracting not only foreign direct investment, but also the human capital of 
immigrants, and not only those with scarce and sought-after skills, remains 
another contentious aspect of immigration.    

 

This work will command a wide readership. It references relevant domestic 
South African and selected foreign legislation, case law and international 
treaties, conventions, protocols and instruments. Footnotes are helpful and not 
intrusive. The important Immigration Act is included as an appendix, and the 
index and chapter format all contribute to making this a valuable and thought-
provoking resource that is sure to simulate greater and sorely-needed attention 
to the subject.      
 

 

Review by Louis Rood BA LLB (UCT), Consultant at Fairbridges Wertheim 

Becker Attorneys.       


