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Consultants and Juta Customer Services.
• For the latest pricing consult the current price list, contact Juta 
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• Prices charged by bookshops may vary.
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additional charge.
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LEGAL PRACTICE SOLUTIONS

The Essential Legal 
Practitioner Bundle

Save time and money with up-to-date access to over 33,000 cases, annotated 
legislation and Juta iconic commentary works in this integrated online platform, and 
quickly and intuitively fi nd the information you need. The Essential Legal Practitioner 
Bundle incorporates the South African Law Reports, Statutes and Regulations, Juta’s 
Unreported Judgments, Jones & Buckle The Civil Practice of the Magistrates’ Courts 
in South Africa and Erasmus: Superior Court Practice. This must-have resource is 
available at a fraction of the cost of the annual subscription prices to these essential 
publications.

Online Trial Online

LAW REPORTS

The Botswana Law Reports

Juta’s Law Reports Editors

This resource incorporates the offi cial law reports, covering precedent-setting 
Botswana case law since 1964. It provides comprehensive coverage of all the 
decisions of the Court of Appeal, High Court and the Industrial Court. A subject index, 
table of cases, case annotations and legislation annotations enable thorough and 
accurate location of cases on point. Flynotes and headnotes have been expertly 
written for each case, saving time in legal research. The series is available in print 
(3 issues per annum), and online from 1964 to current. 

Online Trial Online Hard cover, 
3 issues/annum

Print - approx. 
2,500 pages/annum

Burrell’s Intellectual Property 
Law Library Online

Burrell’s Intellectual Property Law 
Reports Print (2016 edition)

Dr Tim Burrell

This series of law reports on intellectual property law includes the full text of 
judgments, many of which are not included in any other series of law reports. It 
contains Burrell’s Patent Law Reports from 1953 to 1996, Burrell’s Intellectual 
Property Law Reports (1997 to date), relevant extracts from The South African 
Appellate Division Reports (1910 to 1946) and The South African Law Reports (1947 
to date). The work also includes a comprehensive selection of Acts and amending 
Acts relating to patent and intellectual property law, regulations and related notices, 
international treaties and conventions and a table of cases of judgments published 
in Burrell’s Patent Law Reports. 

Online Trial Online Hard cover

Industrial Law Journal 
(incorporating the Industrial 

Law Reports) 

C Cooper, C Vosloo, L Williams-de Beer (Editors)

This premier South African labour law reporter comprehensively covers judgments 
and awards handed down by the Labour Court, Labour Appeal Court, the CCMA, 
Bargaining Councils and private arbitration bodies. It also covers labour related 
judgments from the Constitutional Court and the Supreme Court of Appeal. Every 4th 

issue includes relevant articles, notes and case notes by local and foreign experts. 
Subscribers receive a free monthly Industrial Law Journal Preview e-newsletter and 
a detailed annual subject index. This series is available in print on a subscription 
basis (12 issues/annum) or full set from 1980 to 2017, and online from 1980 to 
date, continually updated. 

Online Trial Online Soft cover, 
12 issues/annum

Print - approx. 
3,000 pages/annum

The Namibian Law Reports 

Juta Law Reports Editors

This authoritative series covers precedent-setting case law since 1990. The reports 
cover the judgments of the Supreme Court, High Court Main Division, Northern 
Local Division and the Labour Court. Expertly headnoted and edited, the law reports 
provide an invaluable quarterly collection of recent judgments, with a subject index, 
case annotations and statutes annotations enabling the quick location of cases on 
topic. The series is available in print (4 issues per annum), as a full set (from 1990 
to date) and online from 1990 to current. 

Online Trial Online Soft cover, 
4 issues/annum

Print - approx. 
1,200 pages/annum

The South African Law Reports 

Juta Law Reports Editors

The South African Law Reports is the primary source of legal precedent in South 
Africa. Published since 1947, the series incorporates decisions of the Constitutional 
Court, Supreme Court of Appeal, and all divisions of the High Court – carefully 
selected and expertly cross-referenced and annotated by Juta’s Law Reports Editors. 
The series is available in print on a subscription basis (12 issues/annum), as a full 
set from 1947 to date, and online from 1947 to date.

Online Trial Online Soft cover, 
12 issues/annum

Print - approx. 
3,600 pages/annum

South African Case Law 
(1838 to date) Online

Juta Law Reports Editors 

This uninterrupted case law resource offers access to the most recent decisions, 
as well as earlier judgments of historical importance in a central source. It includes 
the full content of the South African Law Reports 1947 to date, Appellate Division 
Reports from 1910 to 1946, Juta Privy Council Reports from 1838 to 1915 and 
online access to Juta’s Unreported Judgments. The most recent issue of Juta’s 
Quarterly Review of South African Law is also included.

Online Trial Online

The South African Criminal 
Law Reports

Juta Law Reports Editors

The South African Criminal Law Reports in print is a monthly report of criminal law 
and procedure cases emanating from the superior courts in South Africa. Cases 
are selected for their importance to the practitioner in criminal law. This series is 
available in print on a subscription basis (12 issues/annum) or full set from 1990 to 
date, and online including issues from 1990 to date.

Online Trial Online Soft cover, 
12 issues/annum

Print - approx. 
1,500 pages/annum
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Juta’s Sentencing Reports

Juta Law Reports Editors 

This electronic research tool is the defi nitive solution for fi nding comparative judg-
ments on sentencing. With a user-friendly interface, reports on an offence are only 
a click away, arranging the judgments from lowest to highest sentence, with con-
cise summaries containing only the facts pertinent to the sentence given. The full 
judgment texts are instantly available, for all recent sentencing judgments, wheth-
er reported or unreported. Substantial and compelling circumstances can also be 
researched under offences, and are arranged according to whether such were 
found or not found, along with the pivotal facts on which such fi nding turned. This 
ground-breaking resource will facilitate fast and thorough sentencing research, and 
enable greater consistency in sentencing.

Online Trial Online

Juta’s Unreported Judgments

Juta Law Reports Editors 

This unrivalled online database of over 30,000 judgments will substantially enhance 
the depth of your research, add weight to your heads of argument, and give you the 
tactical advantage in litigation. The collection is updated daily with South African 
and Namibian judgments, each expertly summarised according to law topics that 
narrow to specifi c and cogent areas of law, for easy location of the judgments you 
need. 

Online Trial Online

LEGISLATIVE COLLECTIONS

Government Gazettes 
of South Africa

Juta’s Statutes Editors 

This up-to-date online resource provides access to the full text, in English only, of 
the Government Gazettes from 1994 to current and includes fully searchable PDF 
versions of all government notices from 2015 to date, as reproduced under the 
Government Printer’s Copyright Authority 10045.

Online Trial Online

Juta Legislation Service

Juta’s Statutes Editors 

This predominantly bilingual (Afrikaans & English) loose-leaf series in key areas 
of the law comprises 4 components: The Act (including pending amendments 
– if applicable); rules/regulations; table of cases; and an index. Volumes are 
updated by means of bi-annual revision services, with free newsletters in the 
interim. Juta’s Statutes Editors provide a free year-round update service in the 
form of Juta’s Weekly Statutes Bulletin, which provides a weekly e-mail alert to 
new and amended legislation as gazetted each week. Register for this service 
at www.juta.co.za.

Criminal Law – Criminal Procedure & 
Child Justice/Strafreg – Strafproses 
(Volumes I & II)

Criminal Procedure/Strafproses – Volume I
• Criminal Procedure Act and Regulations; 

Criminal Procedure Act (extant provisions); 
Related Substantive Acts

Child Justice – Volume II
• *Child Justice Act

Online Trial Online Loose-leaf Print - approx. 
1,170 pages

Criminal Law – Sexual Offences/
Strafreg – Seksuele Misdrywe

• Criminal Law (Sexual Offences and Related Matters)
Amendment Act; Sexual Offences Act

Loose-leaf Print - approx. 490 pages

Deeds Registries Act/
Registrasie van Aktes Wet

• Deeds Registries Act

Loose-leaf Print - approx. 450 pages

Family Law/Familiereg: Volume I

Children - Parts A & B
• Social Assistance Act; *Children’s Act

Loose-leaf Print - approx. 320 pages

Family Law/Familiereg: Volume II

Marriages & Unions – Parts A & B
• Marriages & *Unions; Divorce; Maintenance; Births & 

Deaths; Family, Domestic Violence & Harassment

Loose-leaf Print - approx. 820 pages

Labour Law – Sectoral Determinations

• *Only Sectoral and Ministerial Determinations
• Table of Cases

Loose-leaf Print - approx. 320 pages

Liquor Legislation of South Africa (Volumes I, II & III)

• *Liquor Acts; *Liquor Products Act; *Provincial Liquor Acts

Loose-leaf Print - approx. 1,300 pages

Magistrates’ Courts Act/Wet op Landdroshowe

• Magistrates’ Courts Act; South African Judicial Education 
Institute Act; Jurisdiction of Regional Courts Amendment 
Act; Small Claims Court Act

• Periodic Time Chart

Loose-leaf Print - approx. 830 pages

*indicates published in English only.
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Deeltitels / Sectional Titles, Schemes 
Management & Ombud Service

• Sectional Titles Act; *Sectional Titles Schemes Management 
Act; *Community Schemes Ombud Service Act 

Loose-leaf Print - approx. 
420 pages

Superior Courts Act/Wet op Hoër Howe

• Superior Courts Act; Admiralty Jurisdiction Regulation Act; 
Constitutional Court Rules; High Court Rules; Admiralty 
Proceedings Rules

• Periodic Time Chart

Loose-leaf Print - approx. 
800 pages

*indicates published in English only.

Juta’s Provincial Legislation 
of South Africa

Juta’s Statutes Editors 

Juta’s Provincial Legislation is an up-to-date comprehensive and authoritative pro-
vincial legislation online service, including the full text of Ordinances, new provin-
cial Acts, regulations, related notices and assigned legislation of the 9 provincial 
legislatures. 
Individual provinces are also available online. Provincial legislation for the 

Eastern and Western Cape is also available as Juta’s Provincial Legislation 
Service – Eastern Cape (six-volume set) and Juta’s Provincial Legislation 
Service – Western Cape (seven-volume set).*

Online Trial Online *Eastern & Western Cape only

Juta’s Statutes and Regulations 
of South Africa (1910 to date)

Juta’s Statutes Editors 

Updated daily, this online resource comprises consolidated and annotated statutes 
(including Pendlex, Prelex and repealed Acts) from 1910 to date; regulations and 
subordinate legislation in terms of Acts from 1990 to date; and continuously 
updated regulations still in force in terms of Acts prior to 1990. Juta’s Weekly 
Statutes Bulletin email alert service is complimentary with this subscription.

Online Trial Online

Juta’s Statutes of South Africa 
(2017/18) (eight-volume print set)

Juta’s Statutes Editors 

This annual 8-volume print set compilation of consolidated principal and amending 
Acts, containing substantive provisions, refl ects the law as at 1 March 2018. Juta’s 
Weekly Statutes Bulletin email alerts and quarterly newsletters are free value-added 
services that provide an accumulative record to ensure that you keep abreast of 
legislative changes.
Added value: Subscribers to the 2017/18 edition in print will receive a FREE 

Juta’s Statutes and Regulations of South Africa standalone single-user DVD-

ROM (expires 31 July 2019), refl ecting the law as at 31 March 2018, to 

complement the Acts in print.

Hard cover, 
8 vols. 

Print - 10,178 pages 

Statutes of Namibia 
(1990 to date)

Juta’s Statutes Editors

Updated monthly, this online resource provides consolidated and annotated 
Namibian Acts from 1990 to date; pre-1990 legislation assigned to Namibia, 
updated where feasible; and regulations from 2006 to date.

Online Trial Online

ARBITRATION

International Arbitration Act 15 of 2017; Arbitration 
Act 42 of 1965 (Juta’s Pocket Statutes) 

Juta’s Statutes Editors 

This new title in the Juta’s Pocket Statutes series contains the Acts in a useful 
pocket-sized book.

Soft cover, 
pocket size

eBook

BARGAINING COUNCIL CONSOLIDATED 
AGREEMENTS

Bargaining Council for Civil Engineering 
Industry Consolidated Agreements (BCCEI) 

Juta’s Statutes Editors

Available in a compact pocket size or online, this industry consolidated agreement 
compilation is an indispensable source of reference for the civil engineering industry, 
valid until 28 February 2019. It provides a consolidated text of all Bargaining Council 
Agreements for the civil engineering industry. An updated third edition of the pocket-
sized print version of this title will be available once the 2018 negotiated content is 
gazetted. The online version is updated monthly.

UPDATED POCKET EDITION AVAILABLE SOON!

Online Trial Online Soft cover, 
pocket size

Metal and Engineering Industries Bargaining 
Council Consolidated Agreements (MEIBC)

Juta’s Statutes Editors, assisted by 
the National Council staff 

This industry agreement compilation as gazetted by the Council for the metal indus-
try, provides the consolidated text of all agreements (excluding the Lift Engineering 
Agreement).

Online Trial Online, updated 
monthly 

Loose-leaf Print - approx. 
570 pages

Motor Industry Bargaining Council 
Consolidated Agreements (MIBCO)

Juta’s Statutes Editors 

This resource contains the motor industry agreements, wage determinations and 
conditions of service, as amended. Available online and in updatable loose-leaf 
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format, it also includes an archived Digest of Arbitration Awards (prepared by the 
Dispute Resolution Centre) and related up-to-date labour legislation (including the 
Labour Relations Act).

Online Trial Online, updated 
quarterly

Loose-leaf Print - approx. 
300 pages

BANKING & FINANCE (PRIVATE/PUBLIC)

Financial Intelligence Centre 
Act 38 of 2001 & Regulations AND 

Financial Advisory and Intermediary 
Services Act 37 of 2002 & 

Regulations (two-volume set) 
(Juta’s Pocket Statutes)

Juta’s Statutes Editors 

These concise pocket-size books contain up-to-date versions of the Acts and 
regulations. Related material is included on the enclosed CD. The titles in this set 
are available separately, or as a discounted 2-volume set.

Soft cover, 
pocket size

Financial Sector Regulation Act 9 of 2017 
(Juta’s Pocket Statutes)

Juta’s Statutes Editors

This new title in the Juta’s Pocket Statutes series contains the Act and Memorandum 
on the Objects of the Financial Sector Regulation Bill, 2015.

Soft cover, 
pocket size

eBook

GRAP Handbook: Standards of Generally 
Recognised Accounting Practice 2e

Accounting Standards Board

The Accounting Standards Board (ASB) develops Standards of Generally Recognised 
Accounting Practice (GRAP). The ASB gives effect to the constitutional requirement 
that uniform standards should be developed to ensure the achievement of 
consistent and comparable fi nancial information across all spheres of government. 
The adoption of Standards of GRAP by all reporting entities in the public sector 
in South Africa will improve the quality and comparability of fi nancial information 
reported and enable those charged with governance to hold entities to account for 
the resources entrusted to them by citizens, taxpayers and ratepayers. The 2018 
edition is applicable until 31 March 2019. 

Soft cover

Handbook of the Banking Ombudsman

Ombudsman for Banking Services

This practical guide explains the procedures, processes, jurisdiction and functions 
of the OBS, while exploring the steps followed to resolve complaints in the context 
of prevailing legislation.

Soft cover eBook Print - 532 pages

Jopie: Jurist, Mentor, 
Supervisor and Friend – 

Essays on the Law of 
Banking, Companies 

and Suretyship

C Hugo, M Kelly-Louw

Jopie: Jurist, Mentor, Supervisor and Friend – Essays on the Law of Banking, 
Companies and Suretyship is published in honour of Professor Jopie Pretorius, who 
retired from his chair in banking law at UNISA at the end of 2017. The collection 
comprises personal tributes by family members, friends and colleagues, and 
academic essays that deal with banking law, company law and suretyship.

Hard cover Print - 304 pages

The Law of Banking and 
Payment in South Africa

R Sharrock (Managing Editor) 

The Law of Banking and Payment in South Africa explains some of the more 
important aspects of the law applicable to banks and banking in South Africa, along 
with the principles that govern payment and payment systems in this country.

Soft cover eBook Print - 532 pages

Public Sector 
Accounting Pocket 

Library (9-volume set) 
(Juta’s Pocket Statutes) 

Juta’s Statutes Editors

This set of nine Pocket Statutes contain the full text of key legislation for the public 
fi nance sector, housed in a complimentary slipcase. The set includes: 
• Public Service Act, 1994 (Proclamation 103 of 1994); Public Administration 

Management Act 11 of 2014 & Regulations
• Public Audit Act 25 of 2004 & Related Material
• Constitution of the Republic of South Africa, 1996
• Local Government: Municipal Structures Act 117 of 1998; Preferential 

Procurement Policy Framework Act 5 of 2000; Local Government: Municipal 
Demarcation Act 27 of 1998 & Regulations

• Local Government: Municipal Finance Management Act 56 of 2003 & Regulations 
• Local Government: Municipal Systems Act 32 of 2000 & Regulations
• Public Finance Management Act 1 of 1999 & Regulations
• Intergovernmental Fiscal Relations Act 97 of 1997; Intergovernmental Relations 

Framework Act 13 of 2005 & Related Material
• NEW Municipal Fiscal Powers and Functions Act 97 of 2007; Government 

Immovable Asset Management Act 19 of 2007; Money Bills Amendment 
Procedure and Related Matters Act 9 of 2009 & Regulations

Soft cover, 
pocket size

Above individual titles are 
also available as eBooks

South African Banking 
Legislation 

FR Malan, AN Oelofse, JT Pretorius

South African Banking Legislation collects the most important legislation pertaining 
to banking, and relevant regulations. Available in an up-to-date online or loose-leaf 
format.

Online Trial Online Loose-leaf Print - approx. 
2,500 pages
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B-BBEE

Broad-Based Black Economic Empowerment Act 53 
of 2003 & Related Material (Juta’s Pocket Statutes)

Juta’s Statutes Editors 

This title includes the Act and related material. An enclosed CD-ROM contains Sector 
Codes on Broad-Based Black Economic Empowerment (forms).

Soft cover, 
pocket size

eBook

Black Economic Empowerment: 
Commentary, Legislation and Charters 

Cheadle, Thompson & Haysom; 
P S Benjamin, M Taylor, T N Raditapole 

Available online and in loose-leaf format, this subscription resource incorporates 
comprehensive commentary on the legislative framework regulating BEE. Aimed at 
lawyers, business people and trade unionists, it is regularly updated to include new 
legislation, charters and codes of good practice. 

Online Trial Online Loose-leaf Print - approx. 
460 pages

CIVIL PROCEDURE

Juta’s Civil Procedure
 Library

E van Loggerenberg; Constitutional Court 
parts revised by E Bertelsmann; Juta Law Editors 

Juta’s Civil Procedure Library contains the full text of the two principal authorities in 
this area of the law, Erasmus Superior Court Practice and Jones & Buckle The Civil 
Practice of the Magistrates’ Courts in South Africa, allowing simultaneous searches 
across both works. The library includes extensive clause-by-clause commentary on 
the Acts, Rules and related subjects.

Online Trial Online

Class Action Litigation

M du Plessis, J Oxenham, I Goodman, L Kelly, 
S Pudifi n-Jones (Editors)

Inspired by the experts’ fi rst-hand involvement in the precedent-setting cases on 
class action litigation in South Africa and abroad, this book unpacks the various 
legal and practical challenges which litigants as well as our courts will be required 
to grapple with as this novel area of law continues to develop.

Soft cover eBook Print - 300 pages

Commercial Litigation in Anglophone Africa: 
The law relating to civil jurisdiction, enforcement 

of foreign judgments and interim remedies

A Moran Q.C and A Kennedy 

This book sets out the broad framework of the private international law rules in 
operation in each of the sixteen Anglophone jurisdictions considered (Botswana, 
Gambia, Ghana, Kenya, Lesotho, Liberia, Malawi, Namibia, Nigeria, Sierra Leone, 

South Africa, Swaziland, Tanzania, Uganda, Zambia and Zimbabwe). It identifi es and 
clarifi es the law to be applied as it relates to: (i) civil jurisdiction over commercial 
disputes involving a foreign element; (ii) the enforcement of foreign judgments; 
and (iii) the availability and nature of the interim remedies, in each of the sixteen 
jurisdictions addressed.

Hard cover Print - 946 pages

Erasmus Superior Court 
Practice 2e

DE van Loggerenberg; Constitutional 
Court parts revised by E Bertelsmann 

The 2nd edition of this authoritative work, with its clause-by-clause commentary on 
the Acts and Rules, remains the standard reference in its fi eld. Available in loose-leaf 
and online format, this subscription publication incorporates the new amendments 
to the Superior Courts Act & Rules. 

Online Trial Online Loose-leaf Print - approx. 
2,500 pages

Herbstein & Van Winsen: The Civil Practice 
of the High Courts & Supreme Court 

of Appeal of South Africa 5e

AC Cilliers, C Loots, HC Nel 

This work, the standard source of reference for every lawyer practising in the High 
Courts, offers a comprehensive discussion and analysis of civil proceedings in the 
high courts of South Africa, arranged by topic, from jurisdiction to appeal and review. 
The 5th edition is available in print with supplementary material on CD, and online.

Online Hard cover Print - 2,000 pages

Jones & Buckle: The Civil 
Practice of the Magistrates’ 

Courts in South Africa 
(Volumes I & II) 10e 

DE van Loggerenberg

Jones & Buckle, the defi nitive work on civil practice in the lower courts in South 
Africa, comprises a section-by-section analysis of the Magistrates’ Courts Act 32 
of 1944 (as amended), Rules of Court made in terms of this Act, and commentary, 
which includes references to decided cases. The continually updated online version 
contains additional access to referred Acts, legislation judicially considered, the full 
text of Cases referred to in the commentary and a Table of Cases (both alphabetical 
and by Court). 

Online Trial Online Loose-leaf Print - approx. 
2,000 pages

Protection from Harassment Act 17 
of 2011 & Regulations AND Domestic 

Violence Act 116 of 1998 & Regulations 
(two-volume set) (Juta’s Pocket Statutes) 

Juta’s Statutes Editors 

This discounted set of two pocket titles includes the Acts and Regulations. Titles in 
this set are also available individually.

Soft cover, 
pocket size
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Sheriffs Act 90 of
1986 & Regulations 

(Juta’s Pocket Statutes) 

Juta’s Statutes Editors 

This title contains full text of the Act and regulations. 

Soft cover, 
pocket size

The South African Sheriffs’ Guide: 
Practice and Procedure 

M Paleker for the South African Board of Sheriffs

The South African Sheriffs’ Guide is the defi nitive text on the work and methodology 
of the Sheriffs’ profession. This subscription work offers invaluable information to 
Sheriffs, legal professionals, researchers and members of the public. Aside from 
discussions on law, the text binds the Sheriffs’ profession to constitutional values, 
good practices and ethics – principles that are critical to the South African Board for 
Sheriffs. Available in an up-to-date online or loose-leaf format.

Online Trial Online, updated 
quarterly

Loose-leaf Print - approx. 
700 pages 

Superior Courts Act 10 of 
2013 & Magistrates’ Courts 

Act 32 of 1944 and Rules 
& Periodic Time Charts 

(2018 edition) 

Juta’s Statutes Editors

Updated annually, this popular handbook contains the full text of the Acts and Rules 
(including the Constitutional Court Rules). Useful aids include tables of cases decided 
under the legislation, comprehensive subject indexes, and periodic time charts 
indicating the periods prescribed by the Acts and Rules for various procedures. The 
2018 edition refl ects the law as at 22 December 2017.

Soft cover Print - 672 pages

Superior Courts Act 10 of 2013 & Rules 
AND Magistrates’ Courts Act 32 of 
1944; Small Claims Courts Act 61 
of 1984 & Rules (two-volume set) 

(Juta’s Pocket Statutes)

Juta’s Statutes Editors

This set of two Pocket Statute titles contains the Acts and Rules. Titles in this set are 
also available individually.

Soft cover, 
pocket size

eBook

Taxation of Legal Costs 
in South Africa

R Francis-Subbiah

This complete work about taxation provides clear and practical guidance on taxation 
of costs, which will assist the reader to determine reasonable costs in line with 
the existing legal system. The book explains how the process of taxation exercises 
control over costs that are legally recovered so that fees and costs are reasonable. 

It identifi es the key aspects of costs and all aspects of taxation. It records and 
integrates the practices, rules, tariffs and judgments of court to provide a practical 
resource. The discretion that is applied in taxing bills of costs and the principles 
relied upon in reviewing taxations are discussed extensively. The book analyses 
maximum tariffs that legal practitioners may charge, which have a signifi cant 
impact on both the public and the legal profession. The author also offers practical 
suggestions for solutions to challenges that arise in practice. 

Online Soft cover eBook Print - 492 pages

COMMUNICATIONS LAW

Electronic Communications Act 36 of 2005; 
Electronic Communications and Transactions 

Act 25 of 2002; Broadcasting Act 4 of 1999; 
Independent Communications 

Authority of South Africa Act 13 of 2000 
& Regulations (Juta’s Pocket Statutes)

Juta’s Statutes Editors

This new title in the Juta’s Pocket Statutes series includes the full text of the Acts in 
a concise pocket-sized book. Regulations are included on an enclosed CD.

Soft cover, 
pocket size

CONSTITUTIONAL LAW

The Bill of Rights 
Handbook 6e 

I Currie, J de Waal 

The Bill of Rights Handbook’s detailed coverage of all aspects of Bill of Rights 
jurisprudence and practice has made it the standard reference work for this 
important area of law, and it has been extensively relied upon and quoted by 
the judiciary. The sixth edition is a comprehensive account of over two decades 
of jurisprudence interpreting and applying the Bill of Rights. The work has been 
thoroughly revised to cover developments in the areas of constitutional jurisdiction, 
remedies and socio-economic rights.

Online Soft cover eBook Print - 902 pages

Constitutional Law of
South Africa

S Woolman (Editor-in-Chief), 
M Bishop (Managing Editor) 

Constitutional Law of South Africa is the most widely cited treatise on South African 
constitutional law. Available in loose-leaf format and online, this subscription 
publication deals with both local case law and overseas jurisdictions and engages at 
length in legal theory. It offers complete reconstructions of legal doctrine, alternative 
readings of constitutional provisions, and appropriate criticism of judgments and 
legislation.

Online Trial Online Loose-leaf Print - approx. 
4,600 pages  
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Constitutional Library

Juta Law Editors 

The Constitutional Library contains a comprehensive collection of legislation 
and reference works dealing with the Constitution. It includes the full text of the 
Constitution of the Republic of South Africa, 1996 as well as all South African 
Constitutional Law cases. The library also incorporates The South African Journal 
of Human Rights (1985 to 2015), the African Human Rights Law Journal (2001 to 
2017) and the African Human Rights Law Reports (2000 to 2004).

Online Trial Online

Constitutional 
Litigation

M du Plessis, G Penfold, J Brickhill

Constitutional Litigation examines the constitutional jurisdiction of the High Court 
and the Supreme Court of Appeal (and certain other specialist courts), and considers 
the various rules peculiar to these courts that are often relevant to constitutional 
litigation, such as the admission of an amicus curiae, the duty to raise a constitutional 
matter as early as possible in the proceedings, and the duty to join the relevant 
organ of state in a case involving a constitutional issue. Ultimately, though, it is the 
Constitutional Court that is the central focus of the book. The following areas are 
covered: jurisdiction, confi rmation proceedings, applications for leave to appeal and 
direct access procedures, constitutional remedies, costs, interlocutory proceedings, 
and hearings.

Soft cover eBook Print - 248 pages

Constitution of the Republic 
of South Africa, 1996*

Grondwet van die Republiek 
van Suid-Afrika, 1996

(Juta’s Pocket Statutes/
Juta se Sakpaswette)

Juta’s Statutes Editors

The Constitution informs every area of our law and of its application and interpreta-
tion, and it is imperative for legal practitioners and governmental and non-govern-
mental organisations to take cognisance of its principles. Available in English and 
Afrikaans, these pocket-sized books contain the full text of the Constitution, 1996 
with an entrenched Bill of Rights at its heart. The books also include an introduction, 
pertinent facts about the country and its population, as well as contact details for 
those wishing to visit Parliament or the Constitutional Court. 
*Also available as part of the 14-volume Comprehensive Local Government 
Library. 

Soft cover, 
pocket size

eBook

See Property Law section of this 
catalogue.

Constitutional Property Law 
(Juta’s Property Law Library)

Immigration Law in South Africa

F Khan (Editor)

This book outlines the existing law applicable to foreigners as refl ected in the 
Immigration Act, the Citizenship Act, the Domicile Act and the Extradition Act as at 
31 July 2017. The book also draws attention to the policy shifts by the South African 

government in the White Paper on International Migration, the Border Management 
Act, and the Discussion Paper on the repositioning of the Department of Home 
Affairs within the security cluster.

Soft cover Print - 344 pages

The Judiciary in South Africa

C Hoexter, M Olivier (Contributing Editors) 

While there have been various studies of the South African courts and their 
performance, The Judiciary in South Africa is the fi rst publication to provide a 
general survey of the judiciary as an institution. This book offers a detailed and 
expert account of all the most important aspects of the judiciary in this country, both 
now and in the past. 

Soft cover Hard cover eBook Print - 470 pages

Promotion of Equality and Prevention of Unfair 
Discrimination Act 4 of 2000; Promotion of 

Access to Information Act 2 of 2000; 
Promotion of Administrative Justice 

Act 3 of 2000 & Regulations 
(Juta’s Pocket Statutes)

Juta’s Statutes Editors 

This title in the Juta’s Pocket Statutes series contains the full text of the Acts and 
related regulations.

Soft cover, 
pocket size

eBook

A Transformative Justice: 
Essays in Honour of Pius Langa/

Acta Juridica 2015

(Also available online as part of Acta Juridica 2000 to 
date, or as part of Juta’s Electronic Law Journals 2000 
to date)

A Price, M Bishop (Editors) 

A Transformative Justice: Essays in Honour of Pius Langa pays tribute to this 
remarkable man and lawyer. The book comprises three sections: fi rst, a series 
of personal tributes to Justice Langa; second, refl ections on the work of the 
Constitutional Court under Langa’s leadership as well as aspects of his philosophy 
as a judge; and third, explorations of a variety of specifi c themes in his judgments, 
writings and speeches. 

Soft cover Hard cover Print - 514 pages

A Warrior for Justice: Essays in 
Honour of Dikgang Moseneke/ 

Acta Juridica 2017

(Also available online as part of Acta Juridica 2000 to 
date, or as part of Juta’s Electronic Law Journals 2000 
to date)

P Andrews, D Davis, T Masengu (Editors) 

A Warrior for Justice: Essays in Honour of Dikgang Moseneke is a culmination 
of a series of events to honour former Deputy Chief Justice, Dikgang Moseneke. 
The papers presented at the symposium appear in this volume, while additional 
papers were included to add to the richness of the tribute which we pay to 
Justice Moseneke upon his retirement from the Bench. Articles are arranged into 
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three main thematic sections: judicial engagement and the separation of powers; 
transformation, equality and indigeneity; and economic justice. In addition, there are 
personal refl ections from colleagues, friends and a former Constitutional Court clerk.

Soft cover Hard cover Print - 300 pages 

Understanding the Constitution
(Juta’s Pocket Companions)

W Freedman

Understanding the Constitution of the Republic of South Africa promotes a deeper 
understanding of the Constitution by discussing some of its most important 
provisions in light of the constitutional judgments handed down by the courts, and 
especially by the Constitutional Court.

Soft cover, 
pocket size

Print - 408 pages 

CONSUMER LAW

Advertising Law: A Guide to the Code 
of Advertising Practice

G Schimmel 

Advertising Law: A Guide to the Code of Advertising Practice is a practical guide to 
the Code and the practices of the Advertising Standards Authority (ASA). Written in a 
clear and accessible style, the book explains the structure of the ASA and how the 
Code should be read, giving practical advice and providing useful case studies on 
specifi c clauses. 

Soft cover eBook Print - 175 pages 

Commentary on the Consumer 
Protection Act

T Naudé, S Eiselen (Managing Editors) 

This commentary provides the fi rst comprehensive review of the Consumer 
Protection Act 68 of 2008 (CPA). Each section of the CPA is reproduced and 
commented upon in sequential order, beginning with section 1. The Introduction 
offers separate commentary on the impact of the Act on the law of contract, 
marketing and on franchising. Relevant case law is analysed. This subscription 
publication is available online and in updatable loose-leaf format.

Online Trial Online Loose-leaf Print - approx. 
1,300 pages  

See Corporate & Commercial Law 

section of this catalogue

Consumer Protection Act 
68 of 2008 & Rules and 

Regulations and Protection of 
Personal Information Act 4 of 
2013 (Juta’s Pocket Statutes) 

– Also part of the Corporate 
Pocket Library

 National Credit Act 34 of 2005 & Regulations
(Juta’s Pocket Statutes) 

Juta’s Statutes Editors

This title in the Pocket Statutes series contains the full text of the Act and Regulations. 
Related related material is provided on an accompanying CD.

Soft cover, 
pocket size

CORPORATE & COMMERCIAL LAW 

Business Transactions 
Law 9e

R Sharrock 

Business Transactions Law addresses fundamental questions about this area of law. 
The ninth edition has been revised and updated to refl ect legislative changes and 
developments in case law and includes new chapters on Interpretation and Credit 
Agreements.

Online Soft cover Print - 1,024 pages

Caney’s The Law of Suretyship 6e 

C F Forsyth, J T Pretorius

The 6th edition of this comprehensive yet accessible reference work contains three 
parts, each dealing with different stages in the life of a contract of surety. Each part 
contains a detailed discussion of their respective topic. The authors’ treatment of 
each topic is well researched and supported by a host of authority, and the main 
text is enhanced by additional information and further discussions in the footnotes.

Online Soft cover eBook Print - 268 pages 

Commentary on the Companies 
Act of 2008 

J L Yeats, R A de la Harpe, R D Jooste, H Stoop, 
R Cassim, J Seligmann, L Kent, R Bradstreet, R C Williams, 

M F Cassim, E Swanepoel, F H I Cassim and K Jarvis

The new Commentary on the Companies Act  incorporates comprehensive com-
mentary on the Companies Act 71 of 2008, including the 2011 amendments and 
the Companies Regulations, 2011. Published online and in loose-leaf format, the 
commentary will continue to be regularly updated to refl ect legislative changes and 
new case law. Abundant references to South African and foreign case and statute 
law, as well as legal literature, are contained in the footnotes.

ALL-NEW COMMENTARY!

Online Loose-leaf Print - approx, 
2,800 pages 2,80

Company Administration 
(Juta’s Practice Collection)

W Geach, P Mahony, A Loubser, M King 

Company Administration is a complete company administration repository com-
prising relevant regularly updated legal content and premier commentary, practice 
and journal resources, sourced and tailored with the workplace application of 
the end-user foremost in mind. Available in a fully searchable and user-friendly 
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online format, Juta’s Practice Collection: Company Administration will allow users to 
conduct fast and effi cient research on legal and corporate governance issues. 

Online Trial Online

Contract: General Principles 5e
Kontraktereg: Algemene Beginsels 5u 

LF van Huyssteen, GF Lubbe, MFB Reinecke

Available in English and Afrikaans, this book takes an analytical approach to 
the concepts, principles and rules pertaining to contracts, taking cognisance of 
developments in the law. This fi fth edition highlights the importance of the Consumer 
Protection Act in relation to the construction and conclusion of contracts. Close 
attention is paid to the infl uence of constitutional jurisprudence and the principle of 
good faith in the formation of binding legal agreements. 

Online
(Eng. only)

Soft cover eBook
(Eng. only)

Print - 712 pages

Corporate Pocket Library 
(5-volume set)

Juta’s Statutes Editors

This set of fi ve pocket statutes books, housed in a complimentary slipcase, contains 
the full text of key legislation for the corporate sector, including: 
• Companies Act 71 of 2008 & Regulations (includes the Companies Regulations, 

2011 forms on a mini CD)*
• Competition Act 89 of 1998 & Rules
• Consumer Protection Act 68 of 2008 & Rules and Regulations
• Financial Markets Act 19 of 2012 & Rules
• Protection of Personal Information Act 4 of 2013* 
The titles in this set are also available individually.

Soft cover, 
pocket size

*Also available 
as eBooks

CRIMINAL LAW

Commentary on the Criminal Procedure Act 

E du Toit †, F J de Jager, 
A Paizes, A St Q Skeen † (Editors), 

S E van der Merwe (General Editor)  

This iconic commentary work provides a section-by-section commentary on the 
Criminal Procedure Act, regularly revised to refl ect latest developments. It includes 
extensive analysis of all aspects of criminal procedure by the foremost experts, and 
various related materials – indispensable for the practice of criminal procedure. This 
continually updated subscription work is available in loose-leaf and online format.

Online Trial Online Loose-leaf Print - approx. 
1,700 pages 

Correctional Services Act 111 of 1998 & 
Regulations and Related Material 

(Juta’s Pocket Statutes)

Juta’s Statutes Editors 

This title in the Juta’s Pocket Statutes series contains the Act, Regulations and 
related material.

Soft cover, pocket size

Criminal Law Pocket 
Library (8-volume set) 

(Juta’s Pocket Statutes)

Juta’s Statutes Editors

These concise pocket-size books, housed in a complimentary slipcase, contain the 
full text of key legislation for criminal law practitioners. The set includes: 
• Child Justice Act 75 of 2008 & Regulations*
• Criminal Procedure Act 51 of 1977 & Regulations*
• Drugs and Drug Traffi cking Act 140 of 1992; Prevention of and Treatment for 

Substance Abuse Act 70 of 2008 & Regulations
• Prevention and Combating of Traffi cking in Persons Act 7 of 2013; Prevention 

and Combating of Torture of Persons Act 13 of 2013
• Prevention of Organised Crime Act 121 of 1998 & Regulations; Prevention and 

Combating of Corrupt Activities Act 12 of 2004 & Regulations*
• Probation Services Act 116 of 1991 & Regulations
• Regulations in terms of the Prevention and Combating of Traffi cking in Persons 

Act 7 of 2013
• Criminal Law (Sexual Offences and Related Matters) Amendment Act 32 of 

2007; Sexual Offences Act 23 of 1957 & Regulations*
The titles in this set are also available individually.

Soft cover, 
pocket size

*Also available 
as eBooks

see Law Reports section of this 
catalogue Juta’s Criminal Law Reports 

A Practical Approach to Criminal 
Procedure in Botswana

W M Modise 

This book explains the basic principles of the law of criminal procedure in Botswana 
in plain and concise language. Aspects of the law of criminal procedure are analysed 
with an emphasis on their practical application, and with reference to recent case 
law and legislation. The author also discusses the rights of the accused at each 
stage of the criminal justice process.

Soft cover Print - 484 pages 

Sexual Offences Commentary 

D Smythe, B Pithey (Editors) 

The Criminal Law (Sexual Offences and Related Matters) Amendment Act 32 of 
2007 consolidates, codifi es and amends South Africa’s laws dealing with sexual 
offences. This section-by-section commentary covers all the new offences and 
changes to the laws of evidence and procedure introduced by the Act. Written and 
edited by leading scholars and practitioners and reviewed by criminal law and 
criminal procedure experts, this subscription publication combines legal analysis 
with hands-on knowledge of the management of sexual offences in the criminal 
justice system.

Online Trial Online Loose-leaf Print - approx. 
600 pages 
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DELICT

The Quantum of Damages in Bodily and 
Fatal Injury Cases (Volumes I - VII) Print

Quantum of Damages Online

JM Burchell, JJ Gauntlett, 
MM Corbett, DP Honey  

The Quantum of Damages in Bodily and Fatal Injury Cases has earned an enviable 
reputation amongst South African lawyers as the source of fi rst reference in 
assessing liability and the quantum of claims. As a subscription publication, new 
cases and materials are constantly being added, keeping subscribers abreast of 
new judicial trends and attitudes to these kinds of claims. 

Online Trial Online Loose-leaf 

The Quantum of Damages Quick Guide: Quantum 
Conversion Tables and Medical Diagrams 2018 edition

C Potgieter 

Part of the Quantum of Damages series, the Quick Guide provides researchers with 
a compact guide aimed at quickly and easily categorising injuries and determining 
comparative quantum awards handed down in both the courts and in selected 
arbitrations.

Soft cover Print - 300 pages

Undoing Delict: The South African 
Law of Delict under the Constitution 

A Fagan 

Undoing Delict: The South African Law of Delict under the Constitution includes the 
author’s ten best previously published articles and essays, which deal with a range 
of topics, such as wrongfulness, causation, pure economic loss, and defamation. 
Several of the contributions investigate the impact of the Constitution, or of certain 
Constitutional Court judgments, on the law of delict or a part thereof. In addition, 
Undoing Delict includes a previously unpublished essay in which Fagan develops 
a new explanation of what it means for intentional harm-causing conduct to be 
wrongful. Many of the views put forward in this book are controversial and their 
defence against contrary views is at times robust. But the aim throughout is to 
deepen or advance our understanding of important and interesting, and in some 
instances puzzling, aspects of the South African law of delict.

Soft cover Print - 318 pages

DICTIONARIES AND GLOSSARIES

Explanatory Dictionary of Politics: Bilingual 
Core Terms and Defi nitions in Political Science/
Verklarende Politieke Woordeboek: Tweetalige 

Kernterme en -defi nisies in Politieke Wetenskap

A Venter, S Botha, L du Plessis, M Alberts  

The Explanatory Dictionary of Politics  aims to facilitate a proper understanding 
of the political realm and contains 2,620 key political terms and defi nitions. The 
disciplines involved, which are loosely referred to as the political sciences, include 
politics, international politics, international relations, African politics, strategic 
studies, as well as aspects of political development, political administration and 
political economy.

Soft cover Print - 422 pages

Legal Terminology: 
Criminal Law, Procedure and 
Evidence/ Regsterminologie: 

Straf-, Strafproses en Bewysreg 

Centre for Applied Legal Terminology 
in African Languages (CLTAL) 

This dictionary deals with the areas of criminal law, criminal procedural law and 
law of evidence, and is aimed at familiarising users with the use of legal language 
in many settings, including the courtroom. This English-Afrikaans / Afrikaans-
English dictionary also contains a useful list of Latin terms and phrases, together 
with explanatory notes, as a centre insert. Synonyms, homonyms and polysemes 
are identifi ed and explained, and the dictionary provides guidance on the use of 
abbreviations and how to cross-reference lemmas (headwords). 

Soft cover Print - 662 pages

Trilingual Legal Dictionary/
Drietalige Regswoordeboek

V G Hiemstra, H L Gonin 

First published in 1981, this dictionary is an indispensable reference for all legal 
practitioners.  The third edition of Trilingual Legal Dictionary contains more words 
than its predecessors, especially words from the commercial sphere. Derivations 
are grouped under the leading word and appear after the main word, in bold print 
and alphabetically, as suffi xes to the main word with translations. Concessions have 
been made to anglicisms for the sake of clarity. 

Online Trial Online Hard cover Print - 498 pages

EDUCATION LAW

Juta’s Education Law 
and Policy Handbook 

J Deacon, J Merabe

Juta’s Education Law and Policy Handbook is a comprehensive guide to understanding 
the Acts, regulations and policies affecting school governance as well as educators’ 
conditions of employment throughout South Africa. The full text of these nationally 
applicable laws is reproduced, with explanatory notes by specialist authors.

Online Loose-leaf Print - approx. 
550 pages 

Schools: Law & Governance – 
South African Schools Act 84 of 1996; 

National Education Policy Act 27 of 1996; 
Employment of Educators Act 76 of 1998 

& Regulations and Related Material 
(Juta’s Pocket Statutes) 

Juta’s Statutes Editors 

This title in the Juta’s Pocket Statutes series includes and Acts and related material.

Soft cover, 
pocket size
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ENVIRONMENTAL LAW

Climate Change: 
Law and  Governance 

in South Africa

T Humby, L Kotzé, O Rumble, 
A Gilder (Editors) 

Published in loose-leaf format and online, Climate Change: Law and Governance in 
South Africa provides an up-to-date and comprehensive analysis of climate change, 
the relevant laws and policies and their intersection with international governance 
structures.

Online Trial Online Loose-leaf Print - approx. 
700 pages 

Environmental Laws 
of South Africa 

PGW Henderson 

Environmental Laws of South Africa is a collection of the laws that govern the 
environment from a disparate and diverse range of legislative sources.  Available as 
loose-leaf and online resources, this subscription publication includes commentary 
placing the legislation in context, bulletins summing up recent initiatives in all areas 
of environmental legislation and the text of relevant selected acts, regulations and 
policies.

Online Trial Online Loose-leaf Print - approx. 
1,100 pages 

Juta’s Environmental Library 

Juta’s Statutes Editors 

This continually updated online resource is a general collection rather than a 
specialist work. It covers a wide range of South African environmental legislation 
and relevant cases and contains an overview of what may be considered essential 
environmental measures. The content includes both national and provincial 
legislation and various White Papers and International Conventions. Also included 
are the DWAF Minimum Requirements for handling and disposal of waste. Bills are 
also reproduced to alert subscribers to potential legislative changes.

Online Trial Online

Fuggle & Rabie’s 
Environmental Management 

in South Africa 3e

N D King, H A Strydom and 
F P Retief (Editors) 

The revised and updated 3rd edition of this book comprehensively addresses key 
themes in environmental management in South Africa from an interdisciplinary per-
spective. Fuggle & Rabie’s Environmental Management in South Africa also explains 
the legal frameworks in regional environmental law, international environmental 
law, administrative law and the National Environmental Management Act.

Hard cover Print - 1,432 pages

Hydraulic Fracturing in the Karoo: 
Critical Legal and Environmental Perspectives 

J Glazewski, S Esterhuyse (Editors) 

Hydraulic Fracturing in the Karoo explores a broad ranging set of questions related 
to proposed hydraulic fracturing or ‘fracking’ in the Karoo, in a multidisciplinary way. 
Part 1 of the book provides an international, legal, energy, economic, and revenue 
overview of the topic. Part 2 has a physio-geographic theme, Part 3 focuses on public 
health, and sociological and humanities-related aspects, and Part 4 addresses the 
relevant laws, emphasising their implementation and the role of governance. The 
book underlines the need for collaboration between the natural and social sciences 
and the responsibilities of those charged with the implementation and governance 
of the fracking enterprise if South Africa hopes to effectively manage fracking at all.

Soft cover Print - 564 pages 

EVIDENCE

Expert Evidence in Clinical Negligence: 
A Practitioner’s Guide

P van den Heever, N Lawrenson

Expert medical evidence is often essential and pivotal in support or defence of 
medical negligence. Such cases invariably involve questions of technical and factual 
complexity requiring the evaluation of confl icting expert medical testimony. In this 
book, the fi rst standalone textbook on expert evidence in South Africa, the authors 
expound and extrapolate the whole process from the initial obtaining of the relevant 
health records to the eventual testimony of the medical expert witness in court.

Soft cover Print - 164 pages

Principles of Evidence 4e
Beginsels van die Bewysreg 3e 

PJ Schwikkard, SE van der Merwe 

Available in English and Afrikaans, Principles of Evidence strikes a balance between 
the theory of the law of evidence and its practical application. The current edition 
assesses the impact of the Constitution on the traditional Anglo-South African law of 
evidence, especially about the admissibility of unconstitutionally obtained evidence. 
It further discusses the statutory provisions regulating diverse matters such as 
sexual history evidence and the admissibility of electronic evidence.

Online 
(Eng.)

Soft cover 
(Eng. & Afr.)

eBook
(Eng.)

Print - 780 pages (Eng.)  
788 bladsye (Afr.)

FAMILY LAW AND PERSONS

Child Law in 
South Africa 2e

T Boezaart (Editor) 

The extensively revised and updated second edition of this book provides insight 
into the profound impact of recent legislative changes and developments in the 
associated regulatory frameworks, the judicial interpretation of ground-breaking 
case law, and the latest research fi ndings in child law in South Africa.

Soft cover Print - 860 pages 
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Children’s Act 38 of 2005 & 
Regulations AND Child Justice 
Act 75 of 2008 & Regulations 

(two-volume set) 
(Juta’s Pocket Statutes)

Juta’s Statutes Editors

This two-volume set comprises the Child Justice Act 75 of 2008, Children’s Act 38 
of 2005 and Regulations in terms of these Acts. Titles in this set are also available 
individually.

Soft cover, 
pocket size

eBook

Commentary on the Children’s Act

C J Davel, A Skelton (Editors) 

Written by a team of experts who were actively involved in drafting and commenting 
on the Bill, Commentary on the Children’s Act is the fi rst section-by-section guide 
to the Children’s Act 38 of 2005, including the Children’s Amendment Act and 
regulations. Every section of the Act is discussed within the context of the Act 
and its origin, giving practical guidance on its interpretation and application. This 
subscription publication is available online and in loose-leaf format.

Online Trial Online Loose-leaf Print - approx. 
500 pages 

Divorce Act 70 of 1979; Jurisdiction of 
Regional Courts Amendment Act 31 of 

2008; Mediation in Certain Divorce 
Matters Act 24 of 1987; Dissolution of 

Marriages on Presumption of Death 
Act 23 of 1979 & Regulations 

AND Maintenance Act 99 of 1998 
& Regulations (two-volume set) 

(Juta’s Pocket Statutes)

Juta’s Statutes Editors 

This set of two pocket statutes titles contains the full text of the Acts and Regulations. 
Titles in this set are also available individually.

Soft cover, 
pocket size

eBook

See Legislative Collections section 
of this catalogue

Family Law: Volume I – 
Children, Parts A & B/ 

Familiereg: Volume I – 
Kinders, Dele A & B 

(Juta Legislation Service)

Family Law: Volume II – 
Marriages & Unions, Parts A 
& B /Familiereg: Volume II – 

Huwelike & Verbintenisse, 
Dele A & B 

(Juta Legislation Service) 

The Law of Divorce and Dissolution 
of Life Partnerships in South Africa

J Heaton (Editor)  

Written by a team of subject specialists, this book provides a detailed exposition 
and analysis of the law relating to the termination of civil unions, civil marriages, 
customary marriages, Muslim marriages and Hindu marriages by divorce. It also 
offers an in-depth discussion and analysis of the law relating to the dissolution 
of life (domestic) partnerships. Available in print, eBook and online (not updated) 
formats.

Online Soft cover eBook Print - 800 pages

Pregnancy Law in South Africa: Between 
Reproductive Autonomy and Foetal Interests

C Pickles   

Pregnancy Law in South Africa focuses on the issues of prenatal substance abuse, 
termination of pregnancy, violence that terminates a pregnancy, and the extension 
of legal personhood to the unborn. The book explores the question of whether it is 
possible to regard pregnancy in law as embodying both women and the unborn, 
and whether the pregnancy can be construed as a non-adversarial relationship. 
The author argues that a relational approach to pregnancy, centred on fostering 
relationships, encourages imaginative and constructive possibilities for law reform 
efforts without sacrifi cing women’s reproductive autonomy and rights or the 
recognition of the unborn.

Soft cover Print - 404 pages 

Older Persons Act 13 of 2006 & Regulations
(Juta’s Pocket Statutes)

Juta’s Statutes Editors 

This title in the Juta’s Pocket Statutes contains the Act and Regulations in terms 
thereof.

Soft cover, pocket size

Pro-poor Legal Practice: Household Rights 
and Subsidised Housing in South Africa

L Downie 

This book discusses methods for developing pro-poor contracts and land tools for 
low-income clients. Prenuptial and cohabitation agreements, housing rights and 
land ownership are explored, since they are areas core to the sustainability of the 
private law.

Soft cover eBook Print - 214 pages

Refugees Act 130 of 1998 & Rules and 
Regulations AND Immigration Act 13 of 

2002 & Regulations (two-volume set) 
(Juta’s Pocket Statutes)

Juta’s Statutes Editors

These pocket-sized titles include the full text of the Acts and regulations in terms 
thereof. The titles in this set are also available individually.

Soft cover, pocket size
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Ubuntu: An African Jurisprudence

T W Bennett assisted by 
A R Munro and P J Jacobs

Ubuntu: An African Jurisprudence examines how and why South African courts 
and law-makers have been using the concept of ubuntu over the last thirty years. 
Included in this work are discussions of two traditional institutions that provide 
model settings for the realisation of ubuntu: imbizo, national gatherings consulted 
by traditional rulers to decide matters of general concern, and indaba, a typically 
African process of making decisions based on the consensus of the group.

Soft cover Print - 224 pages

INSOLVENCY LAW

Hockly’s Insolvency Law 9e
Hockly se Insolvensiereg 4u

R Sharrock, K van der Linde, A D Smith 

Available in English and Afrikaans, the current editions provide a concise, yet 
detailed account of the law of insolvency, winding-up and judicial management. The 
book aims at a wide readership. For the subject specialist, it provides an update of 
developments in the law relating to insolvency and winding-up; for students, it is a 
text for both undergraduate and postgraduate study; and for insolvency practitioners 
it may be used as a guide and a quick source of reference. The appendices contain 
specimen applications, specimen estate accounts, the Insolvency Act, relevant 
extracts from the Companies Act and the Close Corporations Act, and the Cross-
Border Insolvency Act.

Soft cover 
(Eng. & Afr.)

eBook
(Eng. & Afr.) 

Print - 602 pages (Eng.)  
630 bladsye (Afr.)

INSURANCE LAW

Insurance Act 18 of 2017
(Juta’s Pocket Statutes)

Juta’s Statutes Editors  

This new title in the Juta’s Pocket Statutes series contains the full text of the Act.

Soft cover, 
pocket size

eBook

LABOUR LAW 

Collective Labour Law 2e

J Grogan 

The second edition of Collective Labour Law sets out the principles and the issues 
that may arise in the relationship between organised labour and employers, 
illustrated by examples drawn from decided cases. 

Online Soft cover eBook Print - 475 pages

Dismissal 3e

J Grogan 

Dismissal comprehensively deals with all the circumstances in which dismissals 
arise and are challenged, with examples drawn from recent case law. The procedural 
requirements governing dismissal and the remedies available to unfairly dismissed 
employees are also described in detail.

Soft cover eBook Print - 806 pages 

Employment Rights 2e

J Grogan 

This book sets out the issues that may arise during the existence of an employment 
relationship, from the moment an employee applies for a job, to the moment the 
relationship is terminated, illustrated by examples drawn from decided cases.

Online Soft cover eBook Print - 480 pages

See Law Reports section of this 
catalogue

Industrial Law Journal, 
incorporating the Industrial 

Law Reports 

Juta’s Labour Library

C Cooper, C Vosloo, L Williams-de Beer, 
J Grogan, Juta Law Editors 

Juta’s Labour Library is a complete repository of up-to-date labour legislation, Rules 
of the CCMA and Labour Courts, forms, contact details of bargaining councils and 
trade unions, sectoral determinations and codes of good practice. Expertly edited 
labour judgments and articles in the Industrial Law Journal (including the Industrial 
Law Reports) from 1980 to date, and the electronic version of John Grogan’s 
Workplace Law, updated quarterly, are included in the library.

Online Trial Online

Labour Litigation and 
Dispute Resolution 2e

J Grogan 

Labour Litigation and Dispute Resolution is a comprehensive exposition of practice 
and procedure in the various forums charged with the responsibility of resolving 
employment and labour disputes in South Africa. The rules of the several forums are 
discussed, and there are useful tips for all role players in labour litigation, arbitration, 
and other forms of dispute resolution. Separate chapters on private arbitration and 
alternative dispute resolution are also included.

Online Soft cover eBook Print - 571 pages

Labour Mini-Library 
(8-volume set) (Juta’s Pocket Statutes)

Juta’s Statutes Editors

This set of eight booklets, housed in a stylish slipcase, contains the full text of key 
legislation for labour law practitioners. The set includes: 
• Basic Conditions of Employment Act 75 of 1997 & Regulations 
• Employment Equity Act 55 of 1998 & Regulations
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• Employment Services Act 4 of 2014
• Employment Tax Incentive Act 26 of 2013; Skills Development Act 97 of 1998; 

Skills Development Levies Act 9 of 1999 & Regulations
• Labour Relations Act 66 of 1995 & CCMA Related Material
• Occupational Health and Safety Act 85 of 1993 & Regulations [Part A]
• Regulations in terms of the Occupational Health and Safety Act 85 of 1993 [Part B]
• Regulations in terms of the Labour Relations Act.
The titles in this set are also available individually. 

Soft cover, 
pocket size

Above individual titles are 
also available as eBooks

Laws against Strikes: The South African 
Experience in an International and

Comparative Perspective

B Hepple, R le Roux, S Sciarra (Editors) 

Against the backdrop of Marikana and other violent protest action in South Africa, 
Laws Against Strikes examines what went wrong with labour relations in South 
Africa and what can be done to stabilise and improve those relations. The book, 
comprising contributions from South African, Italian and British legal scholars, 
examines the right to strike in periods of socio-economic crisis. 

Soft cover Print - 216 pages 

Social Media and Employment Law

M Potgieter 

This book thoroughly analyses the intersection between social media and workplace 
law, providing real-life examples, useful templates and guidelines. A wealth of case 
law, discussed simply and clearly, will help to guide readers through this new 
territory.

Online Soft cover eBook Print - 132 pages 

South African Labour Law 

C Thompson, P Benjamin 

This work has been acclaimed as the most authoritative work on South African 
labour law. It contains the text of all the important Acts and Regulations together 
with full introductory commentary. This subscription publication is available in 
updatable loose-leaf format, and online.

Online Trial Online Loose-leaf Print - approx. 
1,900 pages 

NEW IN THE POCKET COMPANIONS SERIES

Understanding Employment Law and 
Remuneration Orders in Mauritius

(Juta’s Pocket Companions)

Ved Prukash Torul

This useful pocket-sized reference and practical guide will assist the reader 
to: understand pertinent issues on employment law and industrial relations; 
feel empowered to exercise their respective rights; deal effectively with 
misconduct, incapacity due to ill health, and poor performance; understand 
the salient points regarding substantive and procedural fairness during a 

disciplinary process; set up and execute a grievance procedure that is legal, fair 
and proportionate. The Employment Rights Act 33 of 2008 and the Employment 
Relations Act 32 of 2008 are also included.

Soft cover, 
pocket size

Print - 488 pages

Understanding the Basic 
Conditions of Employment Act 2e

(Juta’s Pocket Companions)

Chanda Chungu, Evance Kalula (Series Editor)   

This pocket-sized book provides an easy to understand commentary on the 
Basic Conditions of Employment Act. Key point summaries and FAQs aid 
understanding of the Act.

Soft cover, 
pocket size

Print - 226 pages

Understanding the 
Employment Equity Act 2e

(Juta’s Pocket Companions)

M Budeli-Nemakonde, C Tshoose, E Kalula (Series Editor)   

The 2nd edition of this book provides concise commentary on the Employment 
Equity Act. It explains affi rmative action and unfair discrimination. FAQs and 
explanations of leading cases aid understanding of the Act. 

Soft cover, 
pocket size

Print - 178 pages

Understanding the 
Labour Relations Act 2e

(Juta’s Pocket Companions)

T Cohen, S Singlee, E Kalula (Series Editor)   

This new edition includes commentary on the Labour Relations Act and 
systematically covers important provisions. Key point summaries and FAQs aid 
understanding of the Act.

Soft cover, 
pocket size

Print - 288 pages

Vulnerable Employees 
(LegalEase – Essence series)

D Smit (Editor), D Viviers

Vulnerable Employees guides the reader through the basic principles of law 
pertaining to the different categories of workers and offers guidance and insight in 
relation to the management of these individuals. The book sheds light on the most 
signifi cant case law and applicable legislation, as well as to propose draft policies, 
where applicable. Concepts, the key objectives and basic legal and other relevant 
principles are explained simply and clearly, without using unnecessary and complex 
legal jargon.

Soft cover Print - 316 pages 
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Workplace Law 12e

J Grogan 

This best-selling work provides a practical guide through areas such as discipline 
and dismissal, unfair labour practices, employment equity, collective bargaining and 
industrial action. Workplace Law is also available in electronic form as part of Juta’s 
Labour Library, where it is updated quarterly.

Soft cover eBook Print - 611 pages 

LOCAL GOVERNMENT

Local Government Library – 
Basic Set (4-volume set) 
(Juta’s Pocket Statutes)

Juta’s Statutes Editors

This set of four essential Juta’s Pocket Statutes for local government includes:
• Local Government: Municipal Systems Act 32 of 2000 & Regulations 
• Local Government: Municipal Structures Act 117 of 1998; Preferential 

Procurement Policy Framework Act 5 of 2000; Local Government: Municipal 
Demarcation Act 27 of 1998 & Regulations

• Local Government: Municipal Finance Management Act 56 of 2003 & 
Regulations (including CD containing the Attachments to the Schedules to the 
Municipal Budget and Reporting Regulations, 2008)

• Local Government: Municipal Property Rates Act 6 of 2004; Municipal Fiscal 
Powers and Functions Act 12 of 2007 & Regulations

Soft cover, 
pocket size

Above individual titles are 
also available as eBooks

Local Government Library – Comprehensive Set 
(14-volume set) (Juta’s Pocket Statutes) 

Juta’s Statutes Editors 

This 14-volume comprehensive set of titles for local government offi cials contains:
• Disaster Management Act 57 of 2002 & Regulations
• Guidelines in terms of the Disaster Management Act 57 of 2002
• Division of Revenue Act 3 of 2017 
• Institution of Legal Proceedings against certain Organs of State Act 40 of 2002; 

State Liability Act 20 of 1957; Organised Local Government Act 52 of 1997 & 
Related Material

• The Constitution of the Republic of South Africa, 1996
• Intergovernmental Fiscal Relations Act 97 of 1997; Intergovernmental Relations 

Framework Act 13 of 2005 & Related Material 
• Local Government: Municipal Electoral Act 27 of 2000; Electoral Act 73 of 1998; 

Electoral Commission Act 51 of 1996 & Regulations
• Local Government: Municipal Finance Management Act 56 of 2003 & 

Regulations (including CD containing the Attachments to the Schedules to the 
Municipal Budget and Reporting Regulations, 2008)

• Local Government: Municipal Property Rates Act 6 of 2004; Municipal Fiscal 
Powers and Functions Act 12 of 2007 & Regulations 

• Local Government: Municipal Structures Act 117 of 1998; Preferential 
Procurement Policy Framework Act 5 of 2000; Local Government: Municipal 
Demarcation Act 27 of 1998 & Regulations 

• Local Government: Municipal Systems Act 32 of 2000 & Regulations 
• Spatial Planning and Land Use Management Act 16 of 2013 & Regulations
• Traditional Leadership and Governance Framework Act 41 of 2003 & Regulations
• White Paper on Local Government

Soft cover, 
pocket size

Above individual titles are 
also available as eBooks

Also see Legislative 

Collections section of 
this catalogue

Juta’s Provincial Legislation of South 
Africa, Juta’s Provincial Legislation 
Service – Eastern Cape and Juta’s 

Provincial Legislation Service – 
Western Cape

MARITIME LAW

The Law of the Sea: The African Union 
and its Member States

P Vrancken, M Tsamenyi (Editors)

The Law of the Sea: The African Union and its Member States provides a fi rst and 
fi rm foundation for an assessment and the further development of the legal aspects 
of ocean governance on the continent.

Soft cover Print - 878 pages 

Shipping Law and Admiralty 
Jurisdiction in South Africa 2e

J Hare 

This publication is a comprehensive study of maritime law in South Africa since 
the Admiralty Regulation Act of 1983 broke the shackles of the limited reach of 
English colonial admiralty jurisdiction. In addition to the survey provided by the 
author, there are 33 appendices (covering almost 250 pages) providing readers with 
basic statutes and regulations, standard forms and other miscellaneous material 
that would clarify the subject.

Online Hard cover Print - 1108 pages

MEDICAL LAW

Expert Evidence in Clinical Negligence: 
A Practitioner’s Guide

P van den Heever, N Lawrenson

Expert medical evidence is often essential and pivotal in support or defence of 
medical negligence. Such cases invariably involve questions of technical and factual 
complexity requiring the evaluation of confl icting expert medical testimony. In this 
book, the fi rst standalone textbook on expert evidence in South Africa, the authors 
expound and extrapolate the whole process from the initial obtaining of the relevant 
health records to the eventual testimony of the medical expert witness in court.

Soft cover Print - 164 pages 

A Practitioner’s Guide to the 
Mental Health Care Act

A Landman, W Landman

A Practitioner’s Guide to the Mental Health Care Act provides access to the law on 
mental health care in the context of the Constitution, case law and international 
law. The book outlines and explains how the Mental Health Care Act and its 
regulations are applied to or administered by those who implement the Act, those 
who administer it and those affected by it.

Online Soft cover eBook Print - 416 pages
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Res Ipsa Loquitur & Medical Negligence: 
A Comparative Survey

P van den Heever, P Carstens 

Res Ipsa Loquitur and Medical Negligence: A Comparative Survey  analyses the 
application of the doctrine of  res ipsa loquitur  (‘it speaks for itself’) to medical 
negligence cases.

Soft cover eBook Print - 224 pages

MINING LAW

Mine Health and Safety Act 29 
of 1996 & Regulations 

(Juta’s Pocket Statutes)

Juta’s Statutes Editors

This title in incorporates the Act and regulations, as well as additional related 
material on CD. 

Soft cover, 
pocket size

eBook

Mineral and Petroleum Law of South Africa: 
A Commentary and Statutes 

PJ Badenhorst, H Mostert 

This updateable loose-leaf subscription publication assists the reader in under-
standing the past and present mineral and petroleum regulatory frameworks as 
well as the future dispensation.

Loose-leaf Print - approx. 
960 pages

Mineral and Petroleum Resources Development 
Act 28 of 2002 & Related Material; Mineral and 

Petroleum Resources Royalty Act 28 of 2008; and 
Mineral and Petroleum Resources Royalty 

(Administration) Act 29 of 2008 
(Juta’s Pocket Statutes) 

Juta’s Statutes Editors 

This pocket-sized title includes the Acts, and related material on CD. 

Soft cover, 
pocket size

eBook
pocket size

Juta’s Mining Library

P J Badenhorst, H Mostert, Juta Law Editors 

This valuable industry resource contains a collection of relevant, South African legal 
material, with Badenhorst and Mostert’s Mineral and Petroleum Law of South Africa 
forming the backbone of the library. Juta’s Mining Library is an ideal reference work 
containing all related Acts and selected ordinances and regulations. Also included 
is a comprehensive table of cases and relevant legislation judicially considered. 

Online Trial Online

OCCUPATIONAL HEALTH & SAFETY

Occupational Health and Safety 
Act 85 of 1993 and Regulations 2e 

Juta’s Statutes Editors

Published annually, this title contains the Act and Regulations. The 2nd edition 
refl ects the law as at 10 October 2017. Mandatory availability of the Occupational 
Health and Safety Act 85 of 1993 & Regulations is prescribed in terms of regulation 
4 of the General Administrative Regulations, 2005.

Soft cover Print - 408 pages 

Occupational Health and Safety Act 85 of 1993 
& Regulations AND Regulations in terms of the 
Occupational Health and Safety Act 85 of 1993 

(continued) [Parts A & B] (2-volume set)

Juta’s Statutes Editors 

This set of two pocket-sized titles contains the full text of the Occupational Health 
and Safety Act 85 of 1993 and Regulations. This 2-volume title is also available as 
part of the 8-volume Labour Mini-Library.

Soft cover eBook

Occupational Health and Safety Act and Compen-
sation for Occupational Injuries and Diseases Act 

P Benjamin

This subscription work combines the Occupational Health and Safety Act, 
the Compensation for Occupational Injuries and Diseases Act and up-to-date 
commentary in one useful loose-leaf compendium. It provides guidance on 
occupational injuries, health and safety policies, the reporting of incidents and 
formal inquiries into workplace injuries. It also features a discussion on work-
related post-traumatic stress disorder and compensation.

Loose-leaf Print - approx. 
420 pages

Occupational Health and Safety Handbook

P Benjamin

This regularly updated loose-leaf work contains the Occupational Health and Safety 
Act, 1993, with explanatory commentary and regulations.

Loose-leaf Print - approx. 
450 pages

Juta’s Occupational Health and Safety Library 

Juta Law Editors 

This online resource includes the full text of the Occupational Health and Safety 
Act as well as commentary, regulations in terms of MOSA/OHSA, schedules and 
indexes. The Constitution of the Republic of South Africa, 1996 and relevant South 
African decided cases are also incorporated.

Online Trial Online
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Understanding the Occupational 
Health & Safety Act and the 

Compensation for Occupational 
Injuries & Diseases Act

P Benjamin

This book includes commentary on the Occupational Health and Safety Act and 
Compensation for Occupational Injuries and Diseases Act. It provides guidance on 
occupational injuries, health and safety policies, the role of safety representatives 
and committees and the reporting of incidents and formal inquiries into workplace 
injuries. A discussion of work-related post-traumatic stress disorder, compensation 
and the claims process are included. Refl ects the law at 2011.

Soft cover, 
pocket size

Print - 226 pages

See Labour Law 
section of this 

catalogue

Juta’s Labour Mini-Library, incorporating 
Occupational Health and Safety Act 85 

of 1993 & Regulations AND Regulations 
in terms of the Occupational Health and 

Safety Act 85 of 1993 (continued) 
[Parts A & B] (two-volume set) 

(Juta’s Pocket Statutes)

PHARMACEUTICAL & HEALTH

Juta’s Pharmapedia 

Val Beaumont (Managing Editor) 

Pharmapedia is a ground-breaking online guide to pharmacy and health products’ 
compliance developed for those who negotiate a complex array of health products 
and health professions legislation, guidelines, regulations, rules and policies. This 
online solution integrates the vast and complex array of health products and health 
professions legislation, together with guidelines, regulations, rules and policies from 
the South African Health Products Regulatory Authority (SAHPRA), South African 
Pharmacy Council (SAPC) and the Health Professions Council of South Africa (HPCSA) 
into an all-in-one practical regulatory toolkit. V al Beaumont’s useful Practice Notes 
and Quick Guides consolidate the guidelines and clarify the implementation of 
legislation and compliance requirements, taking the complexity out of compliance. 
These empowering guidance tools cover everything from industry regulatory 
needs, promotion and advertising, through to controls over selling, prescribing and 
dispensing medicines, generic substitution, recall or destruction of medicines and a 
fully indexed and updated Good Pharmacy, Practice (GPP) Toolkit. Subscribers also 
receive a free 2018 handbook incorporating the Pharmacy Act 53 of 1974, Medicines 
and Related Substances Act 101 of 1965 and selected rules & regulations, including 
the Rules Relating to Good Pharmacy Practice and the Code of Conduct. Go to www.
jutapharmapedia.co.za to register for a free trial or to order.

Online Trial Online 
Solution

PROPERTY LAW

Constitutional Property Law 
(Juta’s Property Law Library) 3e

AJ van der Walt †  

The third edition of this book offers a comprehensive and authoritative discussion 
of all aspects of constitutional property law in South Africa. It refl ects recent 
developments in case law and literature, and expands extensively on the 

comparative sections which include asset forfeiture, constructive expropriation and 
the public-purpose requirement for expropriation.

Online Soft cover Print - 682 pages

 Deeds Practice Manuals – 
The Consolidated Practice 

Manuals of the Deeds Offi ce 
of South Africa

The Deeds Offi ce 

Deeds Practice Manuals provide an extensive and modern survey of the entire fi eld 
of deeds registration, practice and procedure. Written over a period of more than a 
decade, and endorsed by the Deeds Offi ce, it is a uniform practical guide that serves 
as an invaluable tool for anyone involved in conveyancing. While the underlying 
legal principles are addressed, the focus is on specifi c procedures, with numerous 
examples of endorsements and other specimen documents accompanied by the 
guidelines for deeds examiners.

Online Trial Online Loose-leaf Print - approx. 
1,800 pages 

Also see Legislative Collection 
section of this catalogue

Deeds Registries Act / 
Registrasie van Aktes Wet 
(Juta Legislation Service)

Deeds Registries Act 47 of 1937; 
Sectional Titles Act 95 of 1986 & 

Regulations/Registrasie van Aktes 
Wet 47 van 1937; Wet op Deeltitels 

95 van 1986 & Regulasies 9e 

Juta’s Statutes Editors

This book contains the Acts and Regulations in English and Afrikaans in one volume. 
The 9th edition refl ects the law as at 6 April 2018.

Soft cover eBook Print - 518 pages 

Land Law and Governance: 
African Perspectives on Land 

Tenure and Title (Contemporary 
Legal and Applied Research) 

H Mostert, L Verstappen, J Zevenbergen, 
L van Schalkwyk (Editors)

This title explores different ways of conceptualising secure land holding in Africa. 
It brings together voices from different contexts, offering contrasting perspectives 
and methodological approaches. Land Law and Governance: African Perspectives 
on and Tenure and Title also juxtaposes a range of political and academic viewpoints 
through theoretical discussions and case studies.

Soft cover Print - 212 pages 
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Land Reform 
(Juta’s Property 

Law Library)

J M Pienaar

Land Reform covers all legal developments from 1991 until July 2013. The book 
addresses the topics of state and private land, as well as the urban and rural 
contexts. Applicable legislative measures and policy documents are discussed, and 
major court decisions are analysed. 

Online Soft cover eBook Print - 960 pages

Land Tenure Law

A Mahomed

This updatable loose-leaf publication explains key defi nitions in the relevant laws 
and provides useful, practical guidelines on land rights disputes for government 
offi cials, legal practitioners (including conveyancers), paralegals and NGOs in the 
land rights sector. Relevant case law is explained in an accessible, non-legalistic 
and user-friendly manner. The work sets out the nature and scope of legal protection 
available to occupiers and labour tenants living in rural and peri-urban areas. It also 
contains a section on access to the courts, including the Land Claims Court.

Loose-leaf Print - approx. 
220 pages 

The Law of Landlord 
and Tenant 

(Juta’s Property 
Law Library)

Sue-Mari Viljoen

The Law of Landlord and Tenant revisits the law in light of the constitutional context 
to show how this area of law has developed, especially since the pre-1994 era, to 
further constitutional goals. The purpose of the volume is to place legislation, case 
law, academic analysis and policy considerations in the context of the constitutional 
framework within which private law rights are acquired, exercised and transferred 
or lost, but also add to existing academic commentary some sections of foreign law 
where the comparison might provide insight to the South African landlord-tenant 
context. Available in soft cover, and online (not updated).

Online Soft cover Print - 544 pages 

The Law of 
Neighbours 

(Juta’s Property
 Law Library) 

AJ van der Walt † 

This book provides a substantive analysis of this area of law, covering traditional 
areas of neighbour law as well as neighbour confl icts caused by building, the 
infl uence of the new Constitution and the notion of living together as neighbours 
in the new democracy. The book aims to establish the current state of the law 
seen against the context of its historical development in South Africa and in the 
perspective of foreign law. It is also determines whether and how the current 
position may or may not be consistent with the Constitution. Available in soft cover, 
and online (not updated).

Online Soft cover Print - 454 pages 

The Law of Servitudes 
(Juta’s Property Law Library)

AJ van der Walt † 

This book covers relevant case law and literature relating to the current state 
of the law, seen in the context of its historical development in South Africa, and 
considers the current position with reference to the effect of the Constitution on the 
development of private law and land use in South Africa. Available in soft cover, and 
online (not updated).

Online Soft cover Print - 739 pages  

The Legitimate Justifi cation of 
Expropriation: A Comparative 

Law and Governance Analysis

B Hoops

The Legitimate Justifi cation of Expropriation investigates the institutional, procedur-
al, and substantive conditions under which Netherlands, Germany, New York State 
and South Africa jurisdictions permit third-party transfers for economic develop-
ment. Against the backdrop of international good governance standards, the book 
assesses whether the laws in these jurisdictions are adequate, and recommends 
legal reforms to ensure compliance.

Soft cover Print - 740 pages 

Planning Law 
(Juta’s Property Law Library) 2e 

J van Wyk 

The 2nd edition of this book provides a comprehensive discussion of core aspects 
of South African planning law. It considers the effect of the new constitutional 
dispensation and considers landmark judgments. The book also deals with related 
administrative, a, local government, housing and informal settlement issues. 
Available in soft cover, eBook, and online (not updated).

Online Soft cover eBook Print - 762 pages

Property in Minerals and Petroleum 
(Juta’s Property Law Library)

E van der Schyff

Property in Minerals and Petroleum is the fi rst major academic text to analyse the 
state-custodianship concept in South African law with emphasis on its application 
in mineral and petroleum law. As such, the book seeks to stimulate academic 
discourse about the impact of the incorporation of state custodianship in this fi eld 
of law. The book considers the nature of mineral and petroleum rights in a state-
custodianship model within a constitutional context. It clarifi es the institutional 
regime change that lead to the regulatory context in which such rights now can be 
acquired, transferred or lost.

Soft cover Print - 732 pages 

Property Remedies 
(Juta’s Property Law Library)

Z T Boggenpoel 

This title in the Juta’s Property Law Library series offers guidance on how to 
deal with the tension between preserving the existing common-law remedies, 
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accommodating new statutory interventions and developing the current system of 
property remedies in line with the Constitution.

Soft cover Print - 320 pages 

Also see Family Law and 

Persons section of this 
catalogue

Pro-poor Legal Practice: Household 
Rights and Subsidised Housing in 

South Africa

Real Security Law 
 (Juta’s Property Law Library)

R Brits 

This book covers all the conventional forms of real security, such as the mortgage 
of land, the pledge of movables, general and special notarial bonds, security 
cessions, the landlord’s tacit hypothec and rights of retention. It also includes 
security mechanisms imposed by statutes, for example municipal charges, embargo 
powers, the instalment-agreement hypothec and statutory pledges. Real Security 
Law incorporates recent developments in constitutional, statutory and case law 
and strikes a balance between legal theory, constitutional imperatives, commercial 
realities and the needs of practice.

Soft cover Print - 700 pages  

Rental Housing Act 50 of 1999; Prevention 
of Illegal Eviction from and Unlawful 

Occupation of Land Act 19 of 1998; Extension 
of Security of Tenure Act 62 of 1997 & 

Regulations (Juta’s Pocket Statutes) 

Juta’s Statutes Editors

This title in the Juta’s Pocket Statutes series contains the Acts and regulations in 
terms thereof.

Soft cover, 
pocket size

Sectional Titles Act 95 of 1986; 
Sectional Titles Schemes Management 

Act 8 of 2011 & Regulations AND 
Community Schemes Ombud Service 

Act 9 of 2011 (two-volume set) 
(Juta’s Pocket Statutes)

Juta’s Statutes Editors 

This 2-volume set contains the Acts and regulations in terms thereof. Titles in the 
set are also available individually.  

Soft cover, 
pocket size

eBook

Sectional Titles and Other 
Fragmented Property Schemes 

(Juta’s Property Law Library) 

G J Pienaar  

This book explains the idea of urban fragmented property holding in South Africa, 
with reference to the different forms of urban fragmented property schemes 
introduced by legislation. Relevant case law and new legislative developments 

are discussed comprehensively to indicate how fragmented property schemes are 
governed and how disputes regarding use rights of individual sections and the 
common property of such schemes are solved. Available in soft cover, eBook, and 
online (not updated).

Online eBook Soft cover Print - 582 pages  

Also see Legislative Collections 

section of this catalogue 

Sectional Titles, Schemes 
Management & Ombud 

Service / Deeltitels (Juta 
Legislation Service)

South African Property Practice 
and the Law: A Practical Manual 

for Property Practitioners 

HJ Delport  

This indispensable loose-leaf subscription work provides an in-depth exposition 
of the key aspects of property law. Includes extensive commentary on the Estate 
Agents Act and useful guidelines on the legal aspects of immovable property. 

Loose-leaf Print - approx. 
1,140 pages  

TAX LAW & ACCOUNTING

Juta’s Income Tax 
(Volumes I – IV)

R Engels-Van Zyl, J Roeleveld, O Mollagee, 
M Benetello (Current Authors); D M Davis, 

G Urquhart (Founding Authors)

Juta’s Income Tax contains the Income Tax Act 58 of 1962 and provides a section-by-
section commentary thereon, combined with concise overviews where appropriate, 
comprehensive indexing and cross referencing to case law and other sources. The 
use of graphic aids and extensive examples make the text accessible and easy to 
understand.

Online Trial Online Loose-leaf Print - approx. 
2,700 pages 

Juta’s Indirect 
Tax 2018

Juta Law Editors

Juta’s Indirect Tax is a consolidated source of all current and pending indirect tax 
Acts and related supplementary material. Relevant promulgated and proposed 
amendments have been incorporated, updated as envisaged by the 2017 
Amendment Bills as at 1 January 2018. Juta’s prelex and pendlex enable the reader 
to view the legislative history at a glance.

Soft cover Print - 680 pages  
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International Tax Law: 
Offshore Tax Avoidance 

in South Africa

A Oguttu

This book  provides a comprehensive analysis of some of the offshore tax-
avoidance schemes employed by South African residents. It offers a detailed and 
logical explanation of diffi cult international tax concepts, and critically analyses 
the effectiveness of South African legislation in curbing offshore tax-avoidance 
schemes. South African legislative provisions are compared with similar provisions 
in the United Kingdom and the United States of America, and international case 
law and tax treaty implications are thoroughly discussed. International Tax Law: 
Offshore Tax Avoidance in South Africa  also addresses the recommendations of 
international organisations, such as the Organisation for Economic Co-operation 
and Development (OECD), which seek to prevent international tax avoidance.

Soft cover Print - 822 pages  

Tax (Juta’s Practice Collection)

R Engels-Van Zyl, J Roeleveld, O Mollagee, 
M Benetello (Current Authors - Juta’s Income Tax); 

M Botes (Juta’s Value-Added Tax); 
Juta Law Editors

A comprehensive source on tax, Tax in the Juta’s Practice Collection online series 
includes Juta’s Income Tax, Juta’s Value-Added Tax, relevant legislation and tax-law 
cases as well as back issues of Juta’s Tax Law Review. The two publications at the 
core of Tax: Juta’s Practice Collection are unique in presenting a section-by-section 
analysis and commentary on the Income Tax and Value-Added Tax Acts. User-
friendly indexing, referencing and overviews as well as graphic aids and hypertext 
links enhance the incisive analysis. The entire spectrum of tax Statutes, secondary 
legislation and supplementary material such as SARS Interpretation Notes, Binding 
Rulings, General and Practice Notes are available in this library for ease of reference 
and research.

Online Trial Online

SAIT Compendium of Tax 
Legislation 2018 10e 

(Volumes 1 and 2)

Juta Law Editors

This unique annual publication incorporates all promulgated and proposed 
amendments as published in the 2017 Amendment Bills, aided by Juta’s prelex and
pendlex, as at 1 January 2018. A useful digest of tax cases from 2007 to 2018 is 
also included. New features in this issue are the Quick Finder Tools (containing a 
number of useful lists) and Work Sheets for Notes to promote the more practical use 
of the Compendium. The relevant supplementary material has been incorporated in 
Volume 2. Available in print (volume 2 accessible online) and as a Web PDF.

Soft cover
(Vol. 1)

Online
(Vol. 2)

Web PDF
(Vol. 1 & 2) 

Print - 1,600 pages

Street Smart Taxpayers: 
A Practical Guide to Your 

Rights in South Africa

B Croome, J Croome  

Street Smart Taxpayers  aims to educate and empower taxpayers about their 
rights. Simplifying complex legal language and tax terminology, the book attempts 
to reduce the fear factor and frustrations that many taxpayers experience when 
dealing with tax matters. The book explains the processes SARS must follow 
when working with taxpayers throughout the various stages of the tax process, 
and identifi es the remedies available to taxpayers. Combining humour, expert 
knowledge and anecdotes about the troubles taxpayers encounter in their dealings 

with SARS, the authors also investigate taxpayers’ obligations, how tax and religion 
intersect and the important question of ethics from the point of view of both SARS 
and the taxpayer. 

Soft cover Print - 316 pages 

Tax Administration 2e 

B Croome, L Olivier  

This book sets out the rules of tax collection, showing how areas of law interrelate 
and noting best international practice. It provides clear and authoritative guidance 
on aspects such as the registration and submissions of tax returns, assessments, 
requests for information, penalties and interest, privilege, reportable arrangements, 
dispute resolution, advance tax rulings and remedies. 

Soft cover eBook Print - 1056 pages   

Tax Administration Act 28 
of 2011 & Rules and 

Related Material 
(Juta’s Pocket Statutes) 

Juta’s Statutes Editors  

This title in the Juta’s Pocket Statutes series contains the Act, rules and related 
material.

Soft cover, 
pocket size

Juta’s Value-Added Tax

M Botes  

This subscription resource, available online and in loose-leaf format, offers a 
user-friendly approach to the legislation. It contains the Value-Added Tax Act 89 
of 1991 as amended, with a section-by-section commentary and extensive cross-
referencing within the text. The commentary deals with the actual words and 
phrases used in the Act. Reference to other major works on value-added tax in 
South Africa facilitates further research, and  fl ow charts provide a simple and quick 
visual reference to the contents of various sections and subsections of the Act. 

Online Trial Online Loose-leaf Print - approx. 
1,120 pages 

VAT: An Introduction

M Botes 

This book initiates the reader into the South African value-added tax (VAT) system 
by guiding them through the basic principles of the Value-Added Tax Act 89 of 1991 
(VAT Act). It covers the processes to be followed when dealing with VAT and sheds 
light on the most important case law and VAT legislation. Complex concepts and the 
key objectives and principles of the VAT system are explained simply and clearly, 
without using unnecessary jargon. 

Soft cover Print - 580 pages 
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TRANSPORT LAW

Cooper’s Motor Law: Criminal Liability, 
Administrative Adjudication and 

Medico-legal Aspects 2e

S Hoctor

This work provides a section-by-section commentary on road traffi c legislation 
in South Africa, preceded by a comprehensive survey of the history, purpose and 
scope of the legislation. Provisions of the Act are interspersed with commentary, 
making for easy cross-reference between Act and commentary. In addition, it covers 
a number of matters governed by other Acts and by the common law. Provisions of 
the Road Traffi c Act 29 of 1989 that are still in force are discussed separately. The 
work includes a chapter on medico-legal issues focusing on the measurement of 
blood alcohol levels of drivers of motor vehicles, and the evidentiary value of the 
results obtained.

Online Trial Online Loose-leaf Print - approx. 
400 pages 

Juta’s Road Traffi c and Transport Library

Juta’s Statutes Editors 

This publication comprises a library of legislation including the full English and 
Afrikaans text (as published) of National Road Traffi c, Transport, and Road Accident 
Fund legislation, with reference to amending Acts. Updated monthly, Juta’s Road 
Traffi c and Transport Library includes comparative tables, consolidated Regulations 
with all their Schedules, a comprehensive index to the Acts and Regulations and the 
full text of all relevant South African decided cases.

Online Trial Online

Road Traffi c Legislation/
Padverkeerswetgewing 

(Volumes I, II & III)

Juta’s Statutes Editors 

This bilingual loose-leaf work comprises the National and Provincial Road Traffi c 
legislation, with a table of cases and an index.

Loose-leaf Print - approx. 
1,600 pages 

WILLS, ESTATES & TRUSTS

FORTHCOMING

Honoré: The South African 
Law of Trusts 6e

E Cameron, M J de Waal, P Solomon

Professor A M Honoré’s classic text was fi rst published in 1966. This sixth edition 
incorporates changes in the law since the fi fth edition was published in 2002. The 
work pays attention to the needs of practitioners, trustees and those embarking on 
research in the area of trust law. It describes the life of a trust from its formation 
to its dissolution and deals in turn with the various problems, such as trust 
administration, security, liability of trustees, legal proceedings and costs, variation 
of trusts, collective investment schemes and taxation. There is also a full account of 
the rights of the trust benefi ciary, the infl uence of constitutional considerations on 
aspects of trust law and the relatively new phenomenon of trust abuse.

AVAILABLE APPROXIMATELY SEPTEMBER 2018

Hard cover

Trust Law in South Africa

W Geach 

This book comprehensively, yet succinctly, covers the use and administration 
of trusts in South Africa. It deals with the relevant legislation and highlights and 
discusses the case law which has been an essential part of the development of the 
law of trusts.

Soft cover Print - 878 pages

JUTA JOURNALS 

[COMMERCIAL LAW]

The Corporate Report:  
Facilitating Business 

in South Africa 

M King, A van Wyk, 
M Kuper (Editors) 

This quarterly periodical provides authoritative commentary on topical legal issues 
affecting business in South Africa. It is also published online incorporating issues 
from 2011 to date.

Online Trial Online Soft cover
3 issues/annum

Print - approx. 
180 pages/annum 

 Juta’s Insurance 
Law Bulletin

D Millard 

This quarterly periodical covers all aspects of insurance law. It is also available 
online incorporating issues from 2000 to date.

Online Trial Online Soft cover
4 issues/annum

Print - approx. 
400 pages/annum 

The Journal of 
Corporate and 

Commercial 
Law & Practice

T Mongalo, H Kawadza 
(Managing Editors) 

This bi-annual periodical covers the area of corporate and commercial law, 
with specifi c emphasis on how constitutional law, foreign law and public policy 
imperatives help improve and develop corporate and commercial law principles. It 
is also available online incorporating issues from 2015 to current.

Online Trial Online Soft cover
2 issues/annum

Print - approx. 
270 pages/annum 
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South African Intellectual 
Property Law Journal

L Tong, C Ncube (Editors)

This annual periodical includes articles on recent developments in legislation, policy 
and case law pertaining to IP law. The online version incorporate issues from 2014 
to current.

Online Trial Online Soft cover
1 issue/annum

Print - approx. 
180 pages/annum 

South African Mercantile Law Journal/
Suid-Afrikaanse Tydskrif vir Handelsreg

N Botha (Managing Editor)

This specialist quarterly journal is aimed at practitioners and academics in the fi eld 
of mercantile and business law. It is also available online incorporating issues from 
2000 to date.

Online Trial Online Soft cover
3 issues/annum

Print - approx. 
180 pages/annum 

[CONSTITUTIONAL LAW]

Africa Journal of Comparative 
Constitutional Law

MK Mbondenyi, T Kabau, 
B Kiberenge (Editors-in-Chief)  

This annual journal provides expert analysis of and commentary on constitutional 
issues affecting Africa. The articles and reviews (of books and cases) included also 
draw comparisons between our own constitutional laws and those of other, African 
and non-African jurisdictions.

Soft cover
1 issue/annum

Print - approx. 
160 pages/annum 

Constitutional Court Review

S Woolman (Editor-in-Chief)   

This annual double-blind peer-reviewed international journal tracks the work of 
the Constitutional Court of South Africa. Available in print and online incorporating 
all issues published from 2008 to current. Also available electronically at www.
constitutionalcourtreview.co.za.

Online Trial Online Soft cover
1 issue/annum

Print - approx. 
500 pages/annum 

[INTERNATIONAL & COMPARATIVE LAW]

Africa Nazarene University 
Law Journal

D Ojwang (Editor-in-Chief) 

This bi-annual periodical publishes academic contributions, which are relevant to 
Africa from an international and comparative law perspective.

Soft cover
2 issues/annum

Print - approx. 
320 pages/annum

 African Yearbook on International 
Humanitarian Law 

GH Woolaver (Editor-in-Chief), M Swart, 
G Waschefort, G Kemp 

This annual legal journal focusses on all aspects of International Humanitarian Law 
of relevance to Africa and African academics.

Soft cover
1 issue/annum

Print - approx. 
250 pages/annum

  Journal of 
Comparative 

Law in Africa/
Revue de Droit 

Compare en Afrique

S Mancuso (Editor-in-Chief) 

This bilingual (English and French) peer-reviewed academic legal journal is 
addresses legal issues on the African continent. It is published bi-annually in print 
and now also available online incorporating issues from 2014 to current.

Online Trial Online Soft cover
2 issues/annum

Print - approx. 
300 pages/annum 

 The Comparative and 
International Law Journal 

of Southern Africa

F Abioye, DT Mailula, HCAW Schulze, 
NJ Botha (Editors) 

The Comparative and International Law Journal of Southern Africa is a widely read 
peer-reviewed academic publication and an accredited South African law journal. 
The journal is published three times a year (March, July and November). Issues from 
2017 are included in the online version.

Online Trial Online Soft cover
3 issues/annum

Print - approx. 
450 pages/annum 

 The SADC Law Journal

E Kalula, N Horn (Editors) 

An annual peer-reviewed journal, which provides a forum for legal themes of rele-
vance to the SADC legal fraternity.

Soft cover
1 issue/annum

Print - approx. 
300 pages/annum

South African Yearbook of 
International Law

D Tladi, MP Ferreira-Snyman (Editors)

Accredited by the Department of Higher Education and Training, this leading 
reference source on the development of international law in South Africa covers a 
wide variety of current topics on international law. 

Online Trial Online Soft cover
1 issue/annum

Print - approx. 
300 pages/annum 
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[CRIMINAL LAW]

South African Journal 
of Criminal Justice

SV Hoctor (Editor-in-Chief), SS Terblanche

This quarterly periodical discusses issues affecting the criminal justice system. It 
focuses on criminal law, criminal procedure, evidence, international criminal law 
and criminology. Also available online comprising issues from 2000 to date.

Online Trial Online Soft cover
3 issues/annum

Print - approx. 
600 pages/annum 

[ENVIRONMENTAL LAW]

South African Journal of 
Environmental Law and Policy

MA Kidd (Managing Editor), WF Couzens, 
JI Glazewski, JA Ridl, AR Paterson 

This annual periodical publishes contributions related to environmental law and 
policy. It provides a forum for scholars and practitioners from South Africa and 
around the world to refl ect on issues of signifi cance locally and internationally.

Soft cover
1 issue/annum

Print - approx. 
600 pages/annum

[LABOUR LAW]

Also see Law Reports section of 
this catalogue

Industrial Law Journal 
(Incorporating the Industrial 

Law Reports)

[OCEAN LAW]

iilwandle zethu: Journal of Ocean 
Law and Governance in Africa

P Vrancken (Managing Editor)

 An annual journal covering marine and maritime law as well as ocean governance 
as they apply to the African continent. 

Soft cover
1 issue/annum

Print - approx. 
280 pages/annum

[SOUTH AFRICAN LAW] 

Acta Juridica 2017 

P Andrews, D Davis, T Masengu (Editors)

This annual thematic journal is published with the Faculty of Law of the University 
of Cape Town.  Each year a current legal issue forms the focus. The 2017 edition of 
Acta Juridica, entitled A Warrior for Justice: Essays in Honour of Dikgang Moseneke 

is a culmination of a series of events to honour former Deputy Chief Justice, Dikgang 
Moseneke. See the Constitutional Law section of this catalogue for details. 
Acta Juridica is also available online, incorporating issues from 2000 to 

current.

Online Trial Online Hard cover
1 issue/annum

Annual Survey of South 
African Law 2015

N Botha (Editor-In-Chief), C Schulze, 
J Van Wyk (Editors) 

This authoritative annual review of the law in South Africa provides a clear and 
succinct commentary on cases and legislation relating to over 30 general and 
specialist areas of the law. The Annual Survey is also available online as part of 
Juta’s Review of South African Law, including issues from 2000 to current.

Online Soft cover
1 issue/annum

Print - 1,834 pages

Journal of South African Law/
Tydskrif vir die 

Suid-Afrikaanse Reg

JC Sonnekus 

A multilingual quarterly covering a broad spectrum of topics pertinent to the legal 
community. Also available online from 2000 to date.

Online Trial Online Soft cover
4 issues/annum

Print - approx. 
800 pages/annum 

Juta’s Review of 
South African Law

Juta Law Editors   

This online resource is your ideal companion for fast effective access to the 
information you need in your legal research. It incorporates: The Annual Survey from 
2000 to current, offering a consolidated view of legal developments in a given year; 
Juta’s Quarterly Review (JQR) from 2006 to date, providing an exhaustive overview 
and analysis of legal developments by renowned legal experts and commentators in 
their fi elds, and an immediate survey of current legal developments, often referring 
to cases as yet unreported. The Review also provides an excellent resource for 
identifying and interpreting relevant statutes and case law. Hyperlinks from South 
African Law Reports and South African Criminal Law Reports citations to the 
headnotes and fl ynotes of the cases are also included for subscribers to the online 
version of these publications.

Online Trial Online

South African Law Journal

G Glover (Managing Editor), P Andanda, 
D Bhana, H Corder, J Heaton, H Kruuse

Founded in 1884, this premier law journal publishes articles, notes on cases and 
book reviews by prominent members of the legal profession and academics. Also 
available online, comprising issues from 2000 to date.

Online Trial Online Soft cover
4 issues/annum

Print - approx. 
800 pages/annum 
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The Stellenbosch Law Review

A Louw (Managing Editor) 

A forum for the discussion of topical legal issues in various fi elds, published 
quarterly. Also available online, comprising issues from 2000 to date.

Online Trial Online Soft cover
3 issues/annum

Print - approx. 
900 pages/annum 

  
JUTA’S LEGISLATION eBOOKS

About this series:

Have instant portable access to individual Acts & Regulations with the new 
Juta’s Legislation eBooks series. Titles comprise fully hyper-linked text of 
the Act/s & Regulations and related regulatory material (where applicable), 
as well as ‘What’s New’ and Key Addresses. Available in English and 
selected Afrikaans titles.

[COMMERCIAL LAW & TAX]

AVAILABLE SOON

Companies Act 71 of 2008 & 
Regulations 

[CONSTITUTIONAL LAW]

Constitution of the Republic of 
South Africa, 1996 

Promotion of Access to Information 
Act 2 of 2000 & Rules and Regulations

Promotion of Administrative 
Justice Act 3 of 2000 & Rules 
and Regulations
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Act 4 of 2013

AVAILABLE SOON
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International Arbitration Act 15 
of 2017

AVAILABLE SOON
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2013 & Rules
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Child Justice Act 75 of 2008 & 
Regulations 
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of 2007 & Regulations
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& Regulations

Prevention and Combating of Corrupt 
Activities Act 12 of 2004 & Regulations

Prevention of Organised Crime 
Act 121 of 1998 & Regulations



25

[FINANCIAL SECTOR LAW]

Financial Sector Regulation 
Act 9 of 2017 

Insurance Act 18 of 2017

[LABOUR LAW]

Basic Conditions of Employment 
Act 75 of 1997 & Regulations 
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Compensation for Occupational 
Injuries and Diseases Act 130 
of 1993 & Regulations
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Employment Equity Act 55 of 1998 
& Regulations

Employment Services 
Act 4 of 2014
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Labour Relations Act 66 of 1995 
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Occupational Health and Safety 
Act 85 of 1993 & Regulations
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Disaster Management Act 57 
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Electoral Commission Act 51 of 1996 
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Property Rates Act 6 of 2004 
& Regulations



26

AVAILABLE SOON

Local Government: Municipal 
Structures Act 117 of 1998 & 
Regulations
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Local Government: Municipal 
Systems Act 32 of 2000 & 
Regulations

AVAILABLE SOON

Municipal Fiscal Powers and 
Functions Act 12 of 2007 & 
Regulations
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Organised Local Government 
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Material
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Preferential Procurement Policy 
Framework Act 5 of 2000 
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AVAILABLE SOON
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& Regulations
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Mine Health and Safety Act 29 
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Development Act 28 of 2002 & 
Related Material; Mineral and 
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Act 51 of 1992 & Regulations 
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Marriage Act 25 of 1961 
& Regulations

AVAILABLE SOON

Matrimonial Affairs Act 37 of 1953; 
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Recognition of Customary Marriages 
Act 120 of 1998 & Regulations
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OCCUPATIONAL HEALTH AND SAFETY ACT 85 OF 1993

1-6  DEFINITIONS, ESTABLISHMENT OF ADVISORY COUNCIL FOR OCCUPATIONAL HEALTH AND SAFETY, FUNCTIONS OF COUNCIL, CONSTI-
TUTION OF COUNCIL, PERIOD OF OFFICE AND REMUNERATION OF MEMBERS OF COUNCIL, ESTABLISHMENT OF TECHNICAL COMMIT-
TEES OF COUNCIL.

7  HEALTH AND SAFETY POLICY

(1) The chief inspector may direct—
(a) any employer in writing; and
(b) any category of employers by notice in the Gazette,
to prepare a written policy concerning the protection of the health and safety of his employees at work, including a description of his organisation and 
the arrangements for carrying out and reviewing that policy.

(2) Any direction under sub-s (1) shall be accompanied by guidelines concerning the contents of the policy concerned.

his employees normally report for service.

8  GENERAL DUTIES OF EMPLOYERS TO THEIR EMPLOYEES

(1) Every employer shall provide and maintain, as far as is reasonably practicable, a working environment that is safe and without risk to the health of 
his employees.

(2) Without derogating from the generality of an employer’s duties under sub-s (1), the matters to which those duties refer include in particular—
(a) the provision and maintenance of systems of work, plant and machinery that, as far as is reasonably practicable, are safe and without risks to 

health;
(b) taking such steps as may be reasonably practicable to eliminate or mitigate any hazard or potential hazard to the safety or health of employees, 

before resorting to personal protective equipment;
(c) making arrangements for ensuring, as far as is reasonably practicable, the safety and absence of risks to health in connection with the production, 

processing, use, handling, storage or transport of articles or substances;
(d) establishing, as far as is reasonably practicable, what hazards to the health or safety of persons are attached to any work which is performed, any 

article or substance which is produced, processed, used, handled, stored or transported and any plant or machinery which is used in his business, 
and he shall, as far as is reasonably practicable, further establish what precautionary measures should be taken with respect to such work, article, 
substance, plant or machinery in order to protect the health and safety of persons, and he shall provide the necessary means to apply such 
precautionary measures;

(e) providing such information, instructions, training and supervision as may be necessary to ensure, as far as is reasonably practicable, the health and 
safety at work of his employees;

(f) as far as is reasonably practicable, not permitting any employee to do any work or to produce, process, use, handle, store or transport any article 
or substance or to operate any plant or machinery, unless the precautionary measures contemplated in paragraphs (b) and (d), or any other 
precautionary measures which may be prescribed, have been taken;

(g) taking all necessary measures to ensure that the requirements of this Act are complied with by every person in his employment or on premises 
under his control where plant or machinery is used;

(h) enforcing such measures as may be necessary in the interest of health and safety;
(i) ensuring that work is performed and that plant or machinery is used under the general supervision of a person trained to understand the hazards 

associated with it and who have the authority to ensure that precautionary measures taken by the employer are implemented; and
(j) causing all employees to be informed regarding the scope of their authority as contemplated in s 37 (1) (b).

9  GENERAL DUTIES OF EMPLOYERS AND SELF-EMPLOYED PERSONS TO PERSONS OTHER THAN THEIR EMPLOYEES

(1) Every employer shall conduct his undertaking in such a manner as to ensure, as far as is reasonably practicable, that persons other than those in 
his employment who may be directly affected by his activities are not thereby exposed to hazards to their health or safety.

(2) Every self-employed person shall conduct his undertaking in such a manner as to ensure, as far as is reasonably practicable, that he and other 
persons who may be directly affected by his activities are not thereby exposed to hazards to their health or safety.

10  GENERAL DUTIES OF MANUFACTURERS AND OTHERS REGARDING ARTICLES AND SUBSTANCES FOR USE AT WORK

(1) Any person who designs, manufactures, imports, sells or supplies any article for use at work shall ensure, as far as is reasonably practicable, that 
the article is safe and without risks to health when properly used and that it complies with all prescribed requirements.

(2) Any person who erects or installs any article for use at work on or in any premises shall ensure, as far as is reasonably practicable, that nothing 
about the manner in which it is erected or installed makes it unsafe or creates a risk to health when properly used.

(3) Any person who manufactures, imports, sells or supplies any substance for use at work shall—
(a) ensure, as far as is reasonably practicable, that the substance is safe and without risks to health when properly used; and
(b) take such steps as may be necessary to ensure that information is available with regard to the use of the substance at work, the risks to health and 

safety associated with such substance, the conditions necessary to ensure that the substance will be safe and without risks to health when properly 
used and the procedures to be followed in the case of an accident involving such substance.

(4) Where a person designs, manufactures, imports, sells or supplies an article or substance for or to another person and that other person 

 
mentioned person from the duty imposed upon him by this section to such an extent as may be reasonable having regard to the terms of the 
undertaking.

11  LISTED WORK

(1) The Minister may, subject to the provisions of sub-ss (2) and (3), by notice in the Gazette declare any work, under the conditions or circumstances 

(2) (a) Before the Minister declares any work to be listed work, he shall cause to be published in the Gazette a draft of his proposed notice and at 

proposed notice.
(b) A period of not less than three months shall elapse between the publication of the draft notice and the notice under sub-s (1).
(3) The provisions of sub-s (2) shall not apply—

(a) if the Minister in pursuance of comments and representations received in terms of sub-s (2) (a), decides to publish the notice referred to in 
sub-s (1) in an amended form; and

(b) to any declaration in terms of sub-s (1) in respect of which the Minister is of the opinion that the public interest requires that it be made without 
delay.

(4) A notice under sub-s (1) may at any time be amended or withdrawn by like notice.

12  GENERAL DUTIES OF EMPLOYERS REGARDING LISTED WORK

(1) Subject to such arrangements as may be prescribed, every employer whose employees undertake listed work or are liable to be exposed to the 
hazards emanating from listed work, shall, after consultation with the health and safety committee established for that workplace—
(a) identify the hazards and evaluate the risks associated with such work constituting a hazard to the health of such employees, and the steps that 

need to be taken to comply with the provisions of this Act;
(b) as far as is reasonably practicable, prevent the exposure of such employees to the hazards concerned or, where prevention is not reasonably 

practicable, minimise such exposure; and
(c) having regard to the nature of the risks associated with such work and the level of exposure of such employees to the hazards, carry out an 

occupational hygiene programme and biological monitoring, and subject such employees to medical surveillance.
(2) Every employer contemplated in sub-s (1) shall keep the health and safety representatives designated for their workplaces or sections of the 

workplaces, informed of the actions taken under sub-s (1) in their respective workplaces or sections thereof and of the results of such actions: Provided 
that individual results of biological monitoring and medical surveillance relating to the work of the employee, shall only with the written consent of 
such employee be made available to any person other than an inspector, the employer or the employee concerned.

13  DUTY TO INFORM

(a) as far as is reasonably practicable, cause every employee to be made conversant with the hazards to his health and safety attached to any work 
which he has to perform, any article or substance which he has to produce, process, use, handle, store or transport and any plant or machinery 
which he is required or permitted to use, as well as with the precautionary measures which should be taken and observed with respect to those 
hazards;

(b) 
by an inspector, and of any application for exemption made by him in terms of s 40; and

(c) inform a health and safety representative as soon as reasonably practicable of the occurrence of an incident in the workplace or section of the 
workplace for which such representative has been designated.

14  GENERAL DUTIES OF EMPLOYEES AT WORK

Every employee shall at work—
(a) take reasonable care for the health and safety of himself and of other persons who may be affected by his acts or omissions;
(b) as regards any duty or requirement imposed on his employer or any other person by this Act, co-operate with such employer or person to enable 

that duty or requirement to be performed or complied with;
(c) carry out any lawful order given to him, and obey the health and safety rules and procedures laid down by his employer or by anyone authorised 

thereto by his employer, in the interest of health or safety;
(d) if any situation which is unsafe or unhealthy comes to his attention, as soon as practicable report such situation to his employer or to the health 

and safety representative for his workplace or section thereof, as the case may be, who shall report it to the employer; and
(e) if he is involved in any incident which may affect his health or which has caused an injury to himself, report such incident to his employer or to 

anyone authorised thereto by the employer, or to his health and safety representative, as soon as practicable but not later than the end of the 
particular shift during which the incident occurred, unless the circumstances were such that the reporting of the incident was not possible, in 
which case he shall report the incident as soon as practicable thereafter.

15  DUTY NOT TO INTERFERE WITH, DAMAGE OR MISUSE THINGS

No person shall intentionally or recklessly interfere with, damage or misuse anything which is provided in the interest of health or safety.

16  CHIEF EXECUTIVE OFFICER CHARGED WITH CERTAIN DUTIES

discharged.

(3) The provisions of sub-s (1) shall not, subject to the provisions of s 37, relieve an employer of any responsibility or liability under this Act.

department.

17  HEALTH AND SAFETY REPRESENTATIVES

(1) Subject to the provisions of sub-s (2), every employer who has more than 20 employees in his employment at any workplace, shall, within four 
months after the commencement of this Act or after commencing business, or from such time as the number of employees exceeds 20, as the case 

(2) An employer and the representatives of his employees recognised by him or, where there are no such representatives, the employees shall consult 

safety representatives in terms of sub-s (1): Provided that if such consultation fails, the matter shall be referred for arbitration to a person mutually 

notice to this effect in writing to the President of the Industrial Court, who shall in consultation with the chief inspector designate an arbitrator, whose 

(3) Arbitration in terms of sub-s (2) shall not be subject to the provisions of the Arbitration Act 42 of 1965, and a failure of the consultation 
contemplated in that subsection shall not be deemed to be a dispute in terms of the Labour Relations Act 28 of 1956: Provided that the Minister may 
prescribe the manner of arbitration and the remuneration of the arbitrator designated by the President of the Industrial Court.

workplace or section thereof, as the case may be, shall be eligible for designation as health and safety representatives for that workplace or section.

safety representative for every 100 employees or part thereof, and in the case of all other workplaces at least one health and safety representative for 
every 50 employees or part thereof: Provided that those employees performing work at a workplace other than that where they ordinarily report for 
duty, shall be deemed to be working at the workplace where they so report for duty.

(6) If an inspector is of the opinion that the number of health and safety representatives for any workplace or section thereof, including a workplace 
or section with 20 or fewer employees, is inadequate, he may by notice in writing direct the employer to designate such number of employees as 
the inspector may determine as health and safety representatives for that workplace or section thereof in accordance with the arrangements and 
procedures referred to in sub-s (2).

(7) All activities in connection with the designation, functions and training of health and safety representatives shall be performed during ordinary 
working hours, and any time reasonably spent by any employee in this regard shall for all purposes be deemed to be time spent by him in the carrying 
out of his duties as an employee.

18  FUNCTIONS OF HEALTH AND SAFETY REPRESENTATIVES

(1) A health and safety representative may perform the following functions in respect of the workplace or section of the workplace for which he has 
been designated, namely—
(a) review the effectiveness of health and safety measures;
(b) identify potential hazards and potential major incidents at the workplace;
(c) in collaboration with his employer, examine the causes of incidents at the workplace;
(d) investigate complaints by any employee relating to that employee’s health or safety at work;
(e) make representations to the employer or a health and safety committee on matters arising from paragraphs (a), (b), (c) or (d), or where such 

representations are unsuccessful, to an inspector;
(f) make representations to the employer on general matters affecting the health or safety of the employees at the workplace;
(g) inspect the workplace, including any article, substance, plant, machinery or health and safety equipment at that workplace with a view to the 

health and safety of employees, at such intervals as may be agreed upon with the employer: Provided that the health and safety representative 
shall give reasonable notice of his intention to carry out such an inspection to the employer, who may be present during the inspection;

(h) participate in consultations with inspectors at the workplace and accompany inspectors on inspections of the workplace;
(i) receive information from inspectors as contemplated in s 36; and
(j) in his capacity as a health and safety representative attend meetings of the health and safety committee of which he is a member, in connection 

with any of the above functions.
(2) A health and safety representative shall, in respect of the workplace or section of the workplace for which he has been designated be entitled to—

(a) visit the site of an incident at all reasonable times and attend any inspection in loco;
(b) attend any investigation or formal inquiry held in terms of this Act;
(c) in so far as it is reasonably necessary for performing his functions, inspect any document which the employer is required to keep in terms of this 

Act;
(d) accompany an inspector on any inspection;
(e) with the approval of the employer (which approval shall not be unreasonably withheld), be accompanied by a technical adviser, on any inspection; 

and
(f) participate in any internal health or safety audit.

(3) An employer shall provide such facilities, assistance and training as a health and safety representative may reasonably require and as have been 
agreed upon for the carrying out of his functions.

(4) A health and safety representative shall not incur any civil liability by reason of the fact only that he failed to do anything which he may do or is 
required to do in terms of this Act.

19  HEALTH AND SAFETY COMMITTEES

(1) An employer shall in respect of each workplace where two or more health and safety representatives have been designated, establish one or more 
health and safety committees and, at every meeting of such a committee as contemplated in sub-s (4), consult with the committee with a view to 
initiating, developing, promoting, maintaining and reviewing measures to ensure the health and safety of his employees at work.

(2) A health and safety committee shall consist of such number of members as the employer may from time to time determine: Provided that—
(a) if one health and safety committee has been established in respect of a workplace, all the health and safety representatives for that workplace shall 

be members of the committee;
(b) if two or more health and safety committees have been established in respect of a workplace, each health and safety representative for that 

workplace shall be a member of at least one of those committees; and
(c) the number of persons nominated by an employer on any health and safety committee established in terms of this section shall not exceed the 

number of health and safety representatives on that committee.
(3) The persons nominated by an employer on a health and safety committee shall be designated in writing by the employer for such period as may 

be determined by him, while the health and safety representatives shall be members of the committee for the period of their designation in terms of s 
17 (1).

(4) A health and safety committee shall hold meetings as often as may be necessary, but at least once every three months, at a time and place 
determined by the committee: Provided that an inspector may by notice in writing direct the members of a health and safety committee to hold a 

written request to an inspector, the inspector may by written notice direct that such a meeting be held.
(5) The procedure at meetings of a health and safety committee shall be determined by the committee.
(6) (a) A health and safety committee may co-opt one or more persons by reason of his or their particular knowledge of health or safety matters as 

an advisory member or as advisory members of the committee.
(b) An advisory member shall not be entitled to vote on any matter before the committee.
(7) If an inspector is of the opinion that the number of health and safety committees established for any particular workplace is inadequate, he may 

in writing direct the employer to establish for such workplace such number of health and safety committees as the inspector may determine.

20  FUNCTIONS OF HEALTH AND SAFETY COMMITTEES

(1) A health and safety committee—
(a) may make recommendations to the employer or, where the recommendations fail to resolve the matter, to an inspector regarding any matter 

affecting the health or safety of persons at the workplace or any section thereof for which such committee has been established;
(b) shall discuss any incident at the workplace or section thereof in which or in consequence of which any person was injured, became ill or died, and 

may in writing report on the incident to an inspector; and
(c) shall perform such other functions as may be prescribed.

(2) A health and safety committee shall keep record of each recommendation made to an employer in terms of sub-s (1) (a) and of any report made 
to an inspector in terms of sub-s (1) (b).

(3) A health and safety committee or a member thereof shall not incur any civil liability by reason of the fact only that it or he failed to do anything 
which it or he may or is required to do in terms of this Act.

(4) An employer shall take the prescribed steps to ensure that a health and safety committee complies with the provisions of s 19 (4) and performs 
the duties assigned to it by sub-ss (1) and (2).

21  GENERAL PROHIBITIONS

(1) The Minister may by notice in the Gazette declare—
(a) 

is likely to threaten the health or safety of an employee belonging to that category of employees, or that no employer shall require or permit any 

(b) 
which in the opinion of the Minister is a process which threatens or is likely to threaten the health or safety of an employee, or that no employer 
shall require or permit an employee to perform any work in connection with the carrying out of such a process otherwise than on the conditions 

(c) 

the Minister is an article or substance which threatens or is likely to threaten the health or safety of an employee.
(2) (a) The Minister shall, before he publishes a notice under sub-s (1), cause a draft of his proposed notice to be published in the Gazette and at 

proposed notice.

(b) The provisions of paragraph (a) shall not apply if the Minister, in pursuance of comments and representations received, decides to publish the 
notice referred to in sub-s (1) in an amended form.

(3) A notice under sub-s (1) may at any time be amended or withdrawn by like notice.
(4) A notice shall not be issued under sub-s (1) or (3) unless the Minister for National Health and Welfare and the Council have been consulted.
(5) A notice issued or deemed to have been issued under s 13 of the Machinery and Occupational Safety Act 6 of 1983, and which was in force 

immediately prior to the commencement of this Act, shall be deemed to have been issued under this section.

22  SALE OF CERTAIN ARTICLES PROHIBITED

Subject to the provisions of s 10 (4), if any requirement (including any health and safety standard) in respect of any article, substance, plant, 
machinery or health and safety equipment or for the use or application thereof has been prescribed, no person shall sell or market in any manner 
whatsoever such article, substance, plant, machinery or health and safety equipment unless it complies with that requirement.

23  CERTAIN DEDUCTIONS PROHIBITED

No employer shall in respect of anything which he is in terms of this Act required to provide or to do in the interest of the health or safety of an 
employee, make any deduction from any employee’s remuneration or require or permit any employee to make any payment to him or any other 
person.

24  REPORT TO INSPECTOR REGARDING CERTAIN INCIDENTS

(1) Each incident occurring at work or arising out of or in connection with the activities of persons at work, or in connection with the use of plant or 
machinery, in which, or in consequence of which—
(a) any person dies, becomes unconscious, suffers the loss of a limb or part of a limb or is otherwise injured or becomes ill to such a degree that he is 

likely either to die or to suffer a permanent physical defect or likely to be unable for a period of at least 14 days either to work or to continue with 
the activity for which he was employed or is usually employed;

(b) a major incident occurred; or
(c) the health or safety of any person was endangered and where—

(i) a dangerous substance was spilled;
(ii) the uncontrolled release of any substance under pressure took place;

(iv) machinery ran out of control,
shall, within the prescribed period and in the prescribed manner, be reported to an inspector by the employer or the user of the plant or machinery 
concerned, as the case may be.

(2) In the event of an incident in which a person died, or was injured to such an extent that he is likely to die, or suffered the loss of a limb or part of 
a limb, no person shall without the consent of an inspector disturb the site at which the incident occurred or remove any article or substance involved 
in the incident therefrom: Provided that such action may be taken as is necessary to prevent a further incident, to remove the injured or dead, or to 
rescue persons from danger.

(3) The provisions of sub-ss (1) and (2) shall not apply in respect of—
(a) 
(b) an incident occurring in a private household, provided the householder forthwith reports the incident to the South African Police; or
(c) any accident which is to be investigated under s 12 of the Aviation Act 74 of 1962.

(4) A member of the South African Police to whom an incident was reported in terms of sub-s (3) (b), shall forthwith notify an inspector thereof.

25  REPORT TO CHIEF INSPECTOR REGARDING OCCUPATIONAL DISEASE

Any medical practitioner who examines or treats a person for a disease described in the Second Schedule to the Workmen’s Compensation Act 30 of 
1941, or any other disease which he believes arose out of that person’s employment, shall within the prescribed period and in the prescribed manner 
report the case to the person’s employer and to the chief inspector, and inform that person accordingly.

26  VICTIMISATION FORBIDDEN

(1) No employer shall dismiss an employee, or reduce the rate of his remuneration, or alter the terms or conditions of his employment to terms or 
conditions less favourable to him, or alter his position relative to other employees employed by that employer to his disadvantage, by reason of the 

Minister or to any other person charged with the administration of a provision of this Act which in terms of this Act he is required to give or which 
relates to the terms, conditions or circumstances of his employment or to those of any other employee of his employer, or has complied with a lawful 
prohibition, requirement, request or direction of an inspector, or has given evidence before a court of law or the industrial court, or has done anything 
which he may or is required to do in terms of this Act or has refused to do anything which he is prohibited from doing in terms of this Act.

(2) No employer shall unfairly dismiss an employee, or reduce the rate of his remuneration, or alter the terms or conditions of his employment to 
terms or conditions less favourable to him, or alter his position relative to other employees employed by that employer to his disadvantage, by reason 
of the information that the employer has obtained regarding the results contemplated in s 12 (2) or by reason of a report made to the employer in 
terms of s 25.

27  DESIGNATION AND FUNCTIONS OF CHIEF INSPECTOR

any function assigned to an inspector by this Act.
(3) (a) The chief inspector may delegate any power conferred upon him by this Act, excluding a power referred to in s 35 (1) or delegated to him 

(b) No delegation of a power under paragraph (a) shall prevent the exercise of such power by the chief inspector himself.
(4) Whenever the chief inspector is absent or unable to perform his functions as chief inspector or whenever the designation of a chief inspector 

incapacity or until a chief inspector is designated.
(5) Any person who immediately prior to the commencement of this Act was designated as chief inspector under s 19 of the Machinery and 

Occupational Safety Act 6 of 1983, shall be deemed to have been designated as chief inspector under sub-s (1) of this section.

28  DESIGNATION OF INSPECTORS BY MINISTER

(1) The Minister may designate any person as an inspector to perform, subject to the control and directions of the chief inspector, any or all of the 
functions assigned to an inspector by this Act.

limitation.
(3) Whenever an inspector designated under sub-s (1) performs a function under this Act in the presence of any person affected thereby the 

Occupational Safety Act 6 of 1983, shall be deemed to have been designated as an inspector under sub-s (1) of this section.

29  FUNCTIONS OF INSPECTORS

(1) An inspector may, for the purposes of this Act—
(a) without previous notice, at all reasonable times, enter any premises which are occupied or used by an employer or on or in which an employee 

performs any work or any plant or machinery is used, or which he suspects to be such premises;
(b) question any person who is or was on or in such premises, either alone or in the presence of any other person, on any matter to which this Act 

relates;
(c) require from any person who has control over or custody of a book, record or other document on or in those premises, to produce to him 

forthwith, or at such time and place as may be determined by him, such book, record or other document;
(d) examine any such book, record or other document or make a copy thereof or take an extract therefrom;
(e) require from such a person an explanation of any entry in such book, record or other document;
(f) inspect any article, substance, plant or machinery which is or was on or in those premises, or any work performed on or in those premises or any 

condition prevalent on or in those premises or remove for examination or analysis any article, substance, plant or machinery or a part or sample 
thereof;

(g) seize any such book, record or other document or any such article, substance, plant or machinery or a part or sample thereof which in his opinion 
may serve as evidence at the trial of any person charged with an offence under this Act or the common law: Provided that the employer or user of 
the article, substance, plant or machinery concerned, as the case may be, may make copies of such book, record or document before such seizure;

(h) direct any employer, employee or user, including any former employer, employee or user, to appear before him at such time and place as may be 
determined by him and question such employer, employee or user either alone or in the presence of any other person on any matter to which this 
Act relates;

(i) perform any other function as may be prescribed.
(2) (a) An interpreter, a member of the South African Police or any other assistant may, when required by an inspector, accompany him when he 

performs his functions under this Act.
(b) For the purposes of this Act an inspector’s assistant shall, while he acts under the instructions of an inspector, be deemed to be an inspector.
(3) When an inspector enters any premises under sub-s (1) the employer occupying or using those premises and each employee performing any 

work thereon or therein and any user of plant or machinery thereon or therein, shall at all times provide such facilities as are reasonably required by 
the inspector to enable him and his assistant (if any) to perform effectively and safely his or their functions under this Act.

(4) When an inspector removes or seizes any article, substance, plant, machinery, book, record or other document as contemplated in sub-s (1) (f) 
or (g), he shall issue a receipt to the owner or person in control thereof.

30  SPECIAL POWERS OF INSPECTORS

(1) (a) Whenever an employer performs an act or requires or permits an act to be performed, or proposes to perform an act or to require or permit 
an act to be performed, which in the opinion of an inspector threatens or is likely to threaten the health or safety of any person, the inspector may 
in writing prohibit that employer from continuing or commencing with the performance of that act or from requiring or permitting that act to be 
continued or commenced with, as the case may be.

(b) Whenever a user of plant or machinery uses or proposes to use any plant or machinery, in a manner or in circumstances which in the opinion of 
an inspector threatens or is likely to threaten the health or safety of any person who works with such plant or machinery or who is or may come within 
the vicinity thereof, the inspector may in writing prohibit that user from continuing or commencing with the use of such plant or machinery or in that 
manner or those circumstances, as the case may be.

(c) An inspector may in writing prohibit an employer from requiring or permitting an employee or any employee belonging to a category of 

to any article, substance, organism or condition which in the opinion of an inspector threatens or is likely to threaten the health or safety of that 
employee or the employee belonging to that category of employees, as the case may be.

(d) A prohibition imposed under paragraph (a), (b) or (c) may at any time be revoked by an inspector in writing if arrangements to the satisfaction of 
the inspector have been made to dispose of the threat which gave rise to the imposition of the prohibition.

(2) In order to enforce a prohibition imposed under sub-s (1) (a) or (b), an inspector may block, bar, barricade or fence off that part of the workplace, 
plant or machinery to which the prohibition applies, and no person shall interfere with or remove such blocking, bar, barricade or fence.

(3) Whenever an inspector is of the opinion that the health or safety of any person at a workplace or in the course of his employment or in 
connection with the use of plant or machinery is threatened on account of the refusal or failure of an employer or a user, as the case may be, to take 
reasonable steps in the interest of such person’s health or safety, the inspector may in writing direct that employer or user to take such steps as are 

(4) Whenever an inspector is of the opinion that an employer or a user has failed to comply with a provision of a regulation applicable to him, the 

(5) A period contemplated in sub-ss (3) or (4) may at any time be extended by an inspector by notice in writing to the person concerned.
(6) An employer shall forthwith bring the contents of a prohibition, direction or notice under this section to the attention of the health and safety 

representatives and employees concerned.

31  INVESTIGATIONS

(1) An inspector may investigate the circumstances of any incident which has occurred at or originated from a workplace or in connection with the 
use of plant or machinery which has resulted, or in the opinion of the inspector could have resulted, in the injury, illness or death of any person in 
order to determine whether it is necessary to hold a formal investigation in terms of s 32.

(2) After completing the investigation in terms of sub-s (1) the inspector shall submit a written report thereon, together with all relevant statements, 
documents and information gathered by him, to the attorney-general within whose area of jurisdiction such incident occurred and he shall at the 
same time submit a copy of the report, statements and documents to the chief inspector.

(3) Upon receipt of a report referred to in sub-s (2), the attorney-general shall deal therewith in accordance with the provisions of the Inquests Act 58 
of 1959, or the Criminal Procedure Act 51 of 1977, as the case may be.

(4) An inspector holding an investigation shall not incur any civil liability by virtue of anything contained in the report referred to in sub-s (2).

32  FORMAL INQUIRIES

(1) The chief inspector may, and he shall when so requested by a person producing prima facie evidence of an offence, direct an inspector to conduct 
a formal inquiry into any incident which has occurred at or originated from a workplace or in connection with the use of plant or machinery which has 
resulted, or in the opinion of the chief inspector could have resulted, in the injury, illness or death of any person.

(2) For the purposes of an inquiry referred to in sub-s (1) an inspector may subpoena any person to appear before him on a day and at a place 

subject of the inquiry.
(3) Save as is otherwise provided in this section, the law governing criminal trials in magistrate’s courts shall mutatis mutandis apply to obtaining 

witness fees to them and the production by them of books, documents and things.
(4) Any inquiry under this section shall be held in public: Provided that the presiding inspector may exclude from the place where the inquiry is held, 

any person whose presence is, in his opinion, undesirable or not in the public interest.
(5) (a) The presiding inspector may designate any person to lead evidence and to examine any witness giving evidence at a formal inquiry.
(b) Any person who has an interest in the issue of the formal inquiry may personally or by representative, advocate or attorney put such questions to 

a witness at the inquiry to such extent as the presiding inspector may allow.
(c) The following persons shall have an interest as referred to in paragraph (b), namely—

(i) any person who was injured or suffered damage as a result of the incident forming the subject of the inquiry;
(ii) the employer or user, as the case may be, involved in the incident;
(iii) any person in respect of whom in the opinion of the presiding inspector it can reasonably be inferred from the evidence that he could be held 

responsible for the incident;
(iv) a trade union recognised by the employer concerned or any trade union of which a person referred to in subparagraph (i) or (iii) is a member;
(v) any owner or occupier of any premises where the said incident occurred;
(vi) any other person who, at the discretion of the presiding inspector, can prove such interest.

(6) (a) An inquiry may, if it is necessary or expedient, be adjourned at any time by the presiding inspector.
(b) An inquiry adjourned under paragraph (a) may at any stage be continued by an inspector other than the inspector before whom the inquiry 

commenced, and may after an adjournment again be continued by the inspector before whom the inquiry commenced.

inspector upon production be admissible as proof of the facts stated therein, and the presiding inspector may, at his discretion, subpoena the person 

and any reply thereto purporting to be a reply from such person shall likewise be admissible in evidence at the inquiry: Provided that the presiding 
inspector shall afford any person present at the inquiry the opportunity to refute the facts stated in such document, evidence or reply.

(8) (a) Whenever in the course of any inquiry it appears to the presiding inspector that the examination of a witness is necessary and that the 
attendance of such witness cannot be procured without a measure of delay, expense or inconvenience which in the circumstances would be 
unreasonable, the presiding inspector may dispense with such attendance and may appoint a person to be a commissioner to take the evidence of 
such witness, whether within or outside the Republic, in regard to such matters or facts as the presiding inspector may indicate.

(b) Any person referred to in sub-s (5) (b) may in person or through a representative, advocate or attorney appear before such commissioner in order 
to examine the said witness.

(c) The evidence recorded in terms of this sub-s shall be admissible in evidence at the inquiry.
(9) At the conclusion of an inquiry under this section, the presiding inspector shall compile a written report thereon.
(10) The evidence given at any inquiry under this section shall be recorded and a copy thereof shall be submitted by the presiding inspector together 

with his report to the chief inspector, and in the case of an incident in which or as a result of which any person died or was seriously injured or became 
ill, the inspector shall submit a copy of the said evidence and the report to the attorney-general within whose area of jurisdiction such incident 
occurred.

(11) Nothing contained in this section shall be construed as preventing the institution of criminal proceedings against any person or as preventing 
any person authorised thereto from issuing a warrant for the arrest of or arresting any person, whether or not an inquiry has already commenced.

(12) Upon receipt of a report referred to in sub-s (10), the attorney-general shall deal therewith in accordance with the provisions of the Inquests Act 
58 of 1959, or the Criminal Procedure Act 51 of 1977, as the case may be.

(13) An inspector presiding at any formal inquiry shall not incur any civil liability by virtue of anything contained in the report compiled in terms of 
sub-s (9).

33  JOINT INQUIRIES

(1) The provisions of s 32 shall not affect the provisions of any law requiring and regulating inquests or other inquiries in case of death resulting from 
other than natural causes, and in respect of each incident referred to in that section in which or in consequence of which any person has died there 
shall be held, in addition to an inquiry under the said section, such inquest or inquiry as is required by any such law, but an inquiry under the said 

34  OBSTRUCTION OF INVESTIGATION OR INQUIRY OR PRESIDING INSPECTOR OR FAILURE TO RENDER ASSISTANCE

No person shall, in relation to any investigation or inquiry held in terms of ss 31 or 32—
(a) 
(b) refuse or fail to answer to the best of his knowledge any question lawfully put to him by or with the concurrence of the presiding inspector: 

Provided that no person shall be obliged to answer any question whereby he may incriminate himself;
(c) in any manner whatsoever advise, encourage, incite, order or persuade any person who has been directed, subpoenaed, requested or ordered to 

do something by the presiding inspector, not to comply with such direction, subpoena, request or order or in any manner prevent him from doing 
so;

(d) refuse or fail, when required thereto by the presiding inspector, to furnish him with the means or to render him the necessary assistance for 
holding such inquiry;

(e) refuse or fail, when required thereto by the presiding inspector, to attend an inquiry; or
(f) intentionally insult the presiding inspector or his assistant or intentionally interrupt the proceedings thereof.

35  APPEAL AGAINST DECISION OF INSPECTOR

(1) Any person aggrieved by any decision taken by an inspector under a provision of this Act may appeal against such decision to the chief inspector, 

the decision or substitute for such decision any other decision which the inspector in the chief inspector’s opinion ought to have taken.
(2) Any person who wishes to appeal in terms of sub-s (1), shall within 60 days after the inspector’s decision was made known, lodge such an appeal 

with the chief inspector in writing, setting out the grounds on which it is made.
(3) Any person aggrieved by a decision taken by the chief inspector under sub-s (1) or in the exercise of any power under this Act, may appeal 

against such decision to the Labour Court, and the Labour Court shall inquire into and consider the matter forming the subject of the appeal and 

ought to have taken.
(4) Any person who wishes to appeal in terms of sub-s (3), shall within 60 days after the chief inspector’s decision was given, lodge the appeal with 

the registrar of the Labour Court in accordance with the Labour Relations Act, 1995, and the rules of the Labour Court.
(5) An appeal under sub-s (1) or (3) in connection with a prohibition imposed under s 30 (1) (a) or (b) shall not suspend the operation of such 

prohibition.

36  DISCLOSURE OF INFORMATION

No person shall disclose any information concerning the affairs of any other person obtained by him in carrying out his functions in terms of this Act, 
except—
(a) to the extent to which it may be necessary for the proper administration of a provision of this Act;
(b) for the purposes of the administration of justice; or

(c) at the request of a health and safety representative or a health and safety committee entitled thereto.

37  ACTS OR OMISSIONS BY EMPLOYEES OR MANDATARIES

(1) Whenever an employee does or omits to do any act which it would be an offence in terms of this Act for the employer of such employee or a user 
to do or omit to do, then, unless it is proved that—
(a) in doing or omitting to do that act the employee was acting without the connivance or permission of the employer or any such user;
(b) it was not under any condition or in any circumstance within the scope of the authority of the employee to do or omit to do an act, whether lawful 

or unlawful, of the character of the act or omission charged; and
(c) all reasonable steps were taken by the employer or any such user to prevent any act or omission of the kind in question,

the employer or any such user himself shall be presumed to have done or omitted to do that act, and shall be liable to be convicted and sentenced 
in respect thereof; and the fact that he issued instructions forbidding any act or omission of the kind in question shall not, in itself, be accepted as 

(2) The provisions of sub-s (1) shall mutatis mutandis apply in the case of a mandatary of any employer or user, except if the parties have agreed in 
writing to the arrangements and procedures between them to ensure compliance by the mandatary with the provisions of this Act.

(3) Whenever any employee or mandatary of any employer or user does or omits to do an act which it would be an offence in terms of this Act for 
the employer or any such user to do or omit to do, he shall be liable to be convicted and sentenced in respect thereof as if he were the employer or 
user.

(4) Whenever any employee or mandatary of the State commits or omits to do an act which would be an offence in terms of this Act, had he been 
the employee or mandatary of an employer other than the State and had such employer committed or omitted to do that act, he shall be liable to be 
convicted and sentenced in respect thereof as if he were such an employer.

(5) Any employee or mandatary referred to in sub-s (3) may be so convicted and sentenced in addition to the employer or user.
(6) Whenever the employee or mandatary of an employer is convicted of an offence consisting of a contravention of s 23, the court shall, when 

making an order under s 38 (4), make such an order against the employer and not against such employee or mandatary.

38  OFFENCES, PENALTIES AND SPECIAL ORDERS OF COURT

(1) Any person who—
(a) contravenes or fails to comply with a provision of ss 7, 8, 9, 10 (1), (2) or (3), 12, 13, 14, 15, 16 (1) or (2), 17 (1), (2) or (5), 18 (3), 19 (1), 20 (2) 

or (4), 22, 23, 24 (1) or (2), 25, 26, 29 (3), 30 (2) or (6), 34 or 36;
(b) contravenes or fails to comply with a direction or notice under ss 17 (6), 19 (4) or (7), 21 (1) or 30 (1) (a), (b) or (c) or (3), (4) or (6);
(c) contravenes or fails to comply with a condition of an exemption under s 40 (1);
(d) in any record, application, statement or other document referred to in this Act wilfully furnishes information or makes a statement which is false in 

any material respect;
(e) hinders or obstructs an inspector in the performance of his functions;
(f) refuses or fails to comply to the best of his ability with any requirement or request made by an inspector in the performance of his functions;
(g) refuses or fails to answer to the best of his ability any question which an inspector in the performance of his functions has put to him;
(h) wilfully furnishes to an inspector information which is false or misleading;
(i) gives himself out as an inspector;
(j) 

attendance;
(k) 

(i) refuses to appear before the inspector;

(iii) refuses to answer, or fails to answer to the best of his knowledge and belief, any question put to him; or

(l) 
a book, document or thing to be produced by such a person before an inspector under s 32;

(m) 
(n) tampers with or misuses any safety equipment installed or provided to any person by an employer or user;
(o) fails to use any safety equipment at a workplace or in the course of his employment or in connection with the use of plant or machinery, which 

was provided to him by an employer or such a user;
(p) wilfully or recklessly does anything at a workplace or in connection with the use of plant or machinery which threatens the health or safety of any 

person,

(2) Any employer who does or omits to do an act, thereby causing any person to be injured at a workplace, or, in the case of a person employed 
by him, to be injured at any place in the course of his employment, or any user who does or omits to do an act in connection with the use of plant 
or machinery, thereby causing any person to be injured, shall be guilty of an offence if that employer or user, as the case may be, would in respect of 
that act or omission have been guilty of the offence of culpable homicide had that act or omission caused the death of the said person, irrespective 

(3) Whenever a person is convicted of an offence consisting of a failure to comply with a provision of this Act or of any direction or notice issued 
thereunder, the court convicting him may, in addition to any punishment imposed on him in respect of that offence, issue an order requiring him to 
comply with the said provision within a period determined by the court.

(4) Whenever an employer is convicted of an offence consisting of a contravention of a provision of s 23, the court convicting him shall inquire into 
and determine the amount which contrary to the said provision was deducted from the remuneration of the employee concerned or recovered from 
him and shall then act with respect to the said amount mutatis mutandis in accordance with ss 28 and 29 of the Basic Conditions of Employment Act 3 
of 1983, as if such amount is an amount underpaid within the meaning of those sections.

39  PROOF OF CERTAIN FACTS

(1) Whenever in any legal proceedings in terms of this Act it is proved that any person was present on or in any premises, that person shall, unless 
the contrary is proved, be presumed to be an employee.

(2) In the absence of satisfactory proof of age, the age of any person shall, in any legal proceedings in terms of this Act, be presumed to be that 

of opinion may, at his own expense, require that the person whose age is in question appear before and be examined by a district surgeon, and a 

but only for the purpose of the said proceedings, be conclusive proof of the age of that person.
(3) In any legal proceedings in terms of this Act, any statement or entry contained in any book or document kept by any employer or user or by 

his employee or mandatary, or found on or in any premises occupied or used by that employer or user, and any copy or reproduction of any such 
statement or entry, shall be admissible in evidence against him as an admission of the facts set forth in that statement or entry, unless it is proved that 
that statement or entry was not made by that employer or user or by any employee or mandatary of that employer or user within the scope of his 
authority.

(4) Whenever in any legal proceedings in terms of this Act it is proved that any untrue statement or entry is contained in any record kept by any 

(5) (a) Whenever at the trial of any person charged with a contravention of s 22 it is proved that the accused sold or marketed any article, substance, 
plant, machinery or health and safety equipment contemplated in that section, it shall be presumed, until the contrary is proved, that such article, 
substance, plant, machinery or health and safety equipment did not at the time of the sale or marketing thereof comply with the said requirements.

(b)
article, substance, plant, machinery or health and safety equipment forming the subject of the charge complies with the requirements prescribed in 
respect thereof or with any particular standard, shall on its mere production at that trial by or on behalf of the accused be accepted as prima facie 
proof of the facts stated therein.

(6) Notwithstanding the provisions of s 31 (3) of the Standards Act 29 of 1993, whenever in any legal proceedings in terms of this Act the question 
arises whether any document contains the text of a health and safety standard incorporated in the regulations under s 44, any document purporting 
to be a statement by a person who in that statement alleges that he is an inspector and that a particular document contains the said text, shall on its 
mere production at those proceedings by any person be prima facie proof of the facts stated therein.

as a true extract from any such records, shall on their mere production at any legal proceedings by any person be admissible as evidence of the fact 
that a recommendation or report recorded in such records was made by a health and safety committee to an employer or inspector concerned.

40  EXEMPTIONS

(1) The Minister may, for such period and on such conditions as may be determined by him, exempt any employer or user or any category of 
employers or users, generally or with respect to any particular employee or category of employees or users or with respect to any matter, from any of 
or all the provisions of this Act or the provisions of a notice or direction issued under this Act.

(2) The period for which exemption may be granted under sub-s (1) may commence on a date earlier than the date on which exemption is granted, 
but not earlier than the date on which application for such exemption was made to the Minister.

(3) An exemption under sub-s (1) shall—
(a) 

(b) in the case of the exemption of a category of employers or of a category of such users, be granted by the publication in the Gazette of a notice in 

Provided that the Minister may grant exemption—
(i) to an organisation of employers or an organisation of users in accordance with the requirements of either paragraph (a) or paragraph (b);
(ii) from any health and safety standard incorporated in the regulations under s 44, in any manner which he may deem expedient.

(a) and a notice contemplated in sub-s (3) (b) may at any time be amended or withdrawn 
by the Minister.

(5) An exemption under sub-s (1) shall lapse—
(a) upon termination of the period for which it was granted;
(b) 

(6) Any exemption granted under s 32 of the Machinery and Occupational Safety Act 6 of 1983, to the extent to which it grants exemption from the 
operation of a provision similar to a provision in respect of which exemption may be granted under sub-s (1) of this section, which exemption has at 
the commencement of this Act not lapsed as contemplated in sub-s (5) of the said s 32, shall be deemed to have been granted under this section.

41  THIS ACT NOT AFFECTED BY AGREEMENTS

to which exemption was granted to any person under s 40, shall not be affected by any condition of any agreement, whether such agreement was 
entered into before or after the commencement of this Act or before or after the imposition of any such condition, as the case may be.

42  DELEGATION AND ASSIGNMENT OF FUNCTIONS

(2) A delegation under sub-s (1) shall not prevent the exercise of the relevant power by the Minister himself.
(3) The Minister may authorise any provincial administration or local authority to perform any function referred to in this Act.
(4) An authorisation under sub-s (3) shall not prevent the performance of the relevant function by the Minister, the chief inspector or an inspector, as 

the case may be.

43  REGULATIONS

(1) The Minister may make regulations—
(a) as to any matter which in terms of this Act shall or may be prescribed;
(b) which in the opinion of the Minister are necessary or expedient in the interest of the health and safety of persons at work or the health and safety 

of persons in connection with the use of plant or machinery, or the protection of persons other than persons at work against risks to health and 
safety arising from or connected with the activities of persons at work, including regulations as to—
(i) the planning, layout, construction, use, alteration, repair, maintenance or demolition of buildings;
(ii) the design, manufacture, construction, installation, operation, use, handling, alteration, repair, maintenance or conveyance of plant, 

machinery or health and safety equipment;
(iii) the training, safety equipment or facilities to be provided by employers or users, the persons to whom and the circumstances in which they 

are to be provided and the application thereof;
(iv) the health or safety measures to be taken by employers or users;
(v) the occupational hygiene measures to be taken by employers or users;
(vi) any matter regarding the biological monitoring or medical surveillance of employees;
(vii) the production, processing, use, handling, storage or transport of, and the exposure of employees and other persons to, hazardous articles, 

such exposure;
(viii) the performance of work in hazardous or potentially hazardous conditions or circumstances;
(ix) the emergency equipment and medicine to be held available by employers and users, the places where such equipment and medicine are 

to be held, the requirements with which such equipment and medicine shall comply, the inspection of such equipment and medicine, the 

(x) the compilation by employers of health and safety directives in respect of a workplace, the matters to be dealt with in such directives and the 
manner in which such directives shall be brought to the attention of employees and other persons at such a workplace;

possess and the fees payable to the State in respect of such registration;
(xii) the accreditation, functions, duties and activities of approved inspection authorities;
(xiii) the consultations between an employer and employees on matters of health and safety;
(xiv) subject to s 36, the provision of information by an employer or user to employees or the public on any matter to which this Act relates;
(xv) the conditions under which any employer is prohibited from permitting any person to partake of food or to smoke on or in any premises 

(xvi) the conditions under which the manufacture of explosives and activities incidental thereto may take place;
(c) as to the preventive and protective measures for major hazard installations with a view to the protection of employees and the public against the 

risk of major incidents;
(d) as to the registration of premises where employees perform any work or where plant or machinery is used and the fee payable to the State in 

respect of such registration;
(e) whereby provision is made for the continuation of any registration under this Act;
(f) as to the registration of plant and machinery and the fee payable to the State in respect of such registration;
(g) as to the establishment of one or more committees for the administration of a provision of the regulations, the constitution of such committees, 

the functions of such committees, the procedure to be followed at meetings of such committees, the allowances which may be paid to members 

(h) prescribing the records to be kept and the returns to be rendered by employers and users and the person or persons to whom such returns shall be 
rendered;

(i) as to the designation and functions of health and safety representatives and health and safety committees and the training of health and safety 
representatives;

(j) as to the activities of self-employed persons; and
(k) as to any other matter the regulation of which is in the opinion of the Minister necessary or desirable for the effective carrying out of the provisions 

of this Act.
(2) No regulation shall be made by the Minister except after consultation with the Council, and no regulation relating to State income or 

expenditure or to any health matter shall be made by the Minister except after consultation also with the Minister of State Expenditure and the 
Minister for National Health and Welfare, respectively.

(3) In making regulations the Minister may apply any method of differentiation that he may deem advisable: Provided that no differentiation on the 
basis of race or colour shall be made.

for each day on which the offence continues: Provided that the period of such additional imprisonment shall not exceed 90 days.
(5) A regulation made under s 35 of the Machinery and Occupational Safety Act 6 of 1983, which was in force immediately prior to the 

commencement of this Act and which could have been made under this section, shall be deemed to have been made under this section.

44  INCORPORATION OF HEALTH AND SAFETY STANDARDS IN REGULATIONS

(1) The Minister may by notice in the Gazette incorporate in the regulations any health and safety standard or part thereof, without stating the text 
thereof, by mere reference to the number, title and year of issue of that health and safety standard or to any other particulars by which that health and 

(2) No health and safety standard shall be incorporated in the regulations except after consultation with the Council.
(3) Any health and safety standard incorporated in the regulations under sub-s (1) shall for the purposes of this Act, in so far as it is not repugnant to 

any regulation made under s 43, be deemed to be a regulation, but not before the expiry of two months from the date of incorporation thereof.
(4) Whenever any health and safety standard is at any time after the incorporation thereof as aforesaid, amended or substituted by the competent 

authority, the notice incorporating that health and safety standard shall, unless otherwise stated therein, be deemed to refer to that health and safety 
standard as so amended or substituted, as the case may be.

(5) The chief inspector shall keep a register of particulars of every publication in which a health and safety standard incorporated in the regulations 
under sub-s (1), and every amendment or substitution of any such health and safety standard, was published, and also of the place in the Republic 
where such publication is obtainable or otherwise available for inspection, and he shall make that register or an extract therefrom available free of 
charge to persons having an interest, for inspection.

(6) The provisions of s 31 of the Standards Act 29 of 1993, shall not apply to any incorporation of a health and safety standard or of any amendment 
or substitution of a health and safety standard under this section.

(7) Any safety standard which was immediately prior to the commencement of this Act incorporated under s 36 of the Machinery and Occupational 
Safety Act 6 of 1983, in the regulations made under that Act, shall be deemed to be a health and safety standard incorporated under this section.

45  SERVING OF NOTICES

Unless another method is prescribed, a notice under this Act shall be served—
(a) by delivering a copy thereof to the person upon whom it is to be served;
(b) by leaving such a copy at the usual or last known place of residence or business of such a person; or
(c) by sending such a copy by registered post to the usual or last known place of residence or business of such a person.

46  JURISDICTION OF MAGISTRATE’S COURTS

Notwithstanding anything to the contrary contained in any law—
(a) a magistrate’s court shall have jurisdiction to impose any penalty or to make any order provided for in this Act;
(b) no magistrate’s court shall be competent to pronounce upon the validity of any regulation made under this Act.

47  STATE BOUND

This Act shall bind the State.

48  CONFLICT OF PROVISIONS

In so far as any provision of the Explosives Act 26 of 1956, is repugnant to a provision of this Act the provisions of this Act shall apply.

49  REPEAL OF LAWS

The Machinery and Occupational Safety Act 6 of 1983, the Machinery and Occupational Safety Amendment Act 40 of 1989, and the Machinery and 
Occupational Safety Amendment Act 97 of 1991, are hereby repealed.

50  SHORT TITLE AND COMMENCEMENT

proclamation in the Gazette.
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1 
Section number

2 
Section title

3 
Extent to which the right is non-derogable

9 Equality With respect to unfair discrimination solely on the grounds of 
race, colour, ethnic or social origin, sex, religion or language

10 Human dignity Entirely
11 Life Entirely

12 Freedom and security of the person With respect to subsections (1)(d) and (e) and (2)(c)

13 Slavery, servitude and forced labour With respect to slavery and servitude

28 Children

With respect to:
- subsection (1)(d) and (e);
- the rights in subparagraphs (i) and (ii) of subsection (1)(g); 

and
- subsection (1) (i) in respect of children of 15 years and 

younger.

35 Arrested, detained and 
accused persons

With respect to:
- subsections (1)(a), (b) and (c) and (2)(d);
- the rights in paragraphs (a) to (o) of subsection (3), 

excluding paragraph (d);
- subsection (4); and
- subsection (5) with respect to the exclusion of evidence 

if the admission of that evidence would render the trial 
unfair.

Schedule C and Schedule D to the 
General Machinery Regulations in 
terms of the Occupational Health and 
Safety Act 85 of 1993

Section 13 of the Act requires employers to inform workers 
of any hazardous working conditions. Regulation 9(2) of 
the General Machinery regulations to the Act requires 
employers with boilers on the premises to display a copy of 
Schedule C and for machinery other than a boiler, Schedule 
D.  The legislation requires display in both offi cial languages 
in legible form in a conspicuous place at the premises. 
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THE SKILLS DEVELOPMENT ACT 97 OF 1998

as amended by
Skills Development Levies Act 9 of 1999

Skills Development Amendment Act 31 of 2003

Skills Development Amendment Act 37 of 2008

Higher Education Laws Amendment Act 26 of 2010

Skills Development Amendment Act 26 of 2011

Employment Services Act 4 of 2014

[NB: All provisions have been repealed in so far as they relate to ‘employment services’ or  
Productivity South Africa by s. 53 (1) of the Employment Services Act 4 of 2014.]

CHAPTER 1

CHAPTER 2 
NATIONAL SKILLS AUTHORITY (ss 4–8)

CHAPTER 3 
SECTOR EDUCATION AND TRAINING AUTHORITIES (ss 9-15)

(1) (a) The Minister may, by notice in the Gazette
constitution contemplated in section 13 for any national economic sector, having regard to any relevant SIC Code.

(b) The Minister may in the manner contemplated in paragraph (a) re-establish the sector education and training authority contemplated in that 
paragraph when the period contemplated in that paragraph has lapsed.

(2) The Minister must determine a discrete sector for the purposes of subsection (1) by reference to categories of employers and for the purposes of that 
determination take into account—
(a) the education and training needs of employers and employees that—

(i) use similar materials, processes and technologies;
(ii) make similar products; or
(iii) render similar services;

(b) the potential of the proposed sector for coherent occupational structures and career pathing;
(c) the scope of any national strategies for economic growth and development;
(d) the organisational structures of the trade unions, employer organisations and government in closely related sectors;
(e)

sector; and
(f)

(3) On the establishment of a SETA, the Minister may provide assistance to the SETA to enable it to perform its functions.
(4) The Minister may, after consulting the National Skills Authority and the SETAs in question and subject to subsection (2), change the sector of a SETA 

and must publish a notice in the Gazette

(1) The Minister may, after consulting the National Skills Authority and the SETAs in question and subject to section 9 (2), amalgamate two or more SETAs.
(2) The Minister must provide a constitution contemplated in section 13 for the amalgamated SETA.
(3) The Minister must publish a notice in the Gazette containing—

(a) the date of the amalgamation;
(b) the sector for which the amalgamated SETA is established; and
(c) any other matter necessary to prescribe in order to establish the amalgamation.

(4) On the establishment of the amalgamated SETA, all assets, rights, liabilities and obligations of the amalgamating SETAs devolve upon and vest in the 
amalgamated SETA.

(5) The Minister may, after consulting the National Skills Authority and the SETA in question, dissolve a SETA if the SETA is unable to continue to perform 
its functions.

(6) The Minister must publish a notice in the Gazette—
(a) containing the date of the dissolution of the SETA;
(b) setting out the manner in which, and by whom, the SETA is to be wound-up;
(c) setting out how any assets remaining after the winding-up of the SETA must be distributed; and
(d) providing for any other matter necessary for the dissolution and winding-up of the SETA in question.

(7) No transfer duty, stamp duty, fee or costs are payable in respect of the transfer of any assets, rights, liabilities or obligations between SETAs as 
contemplated in this section.

(8) The Registrar of Deeds on presentation of proof of any transfer of immovable property contemplated in this section must endorse the title deeds 
accordingly and make the entries in the relevant register that are necessary to register the transfer.

(9) Subject to sections 197 and 197A of the Labour Relations Act, 1995 (Act 66 of 1995), the contracts of employment between the SETAs (herein referred 
to as ‘the old employer’) and its employees are automatically transferred to the amalgamated single SETA (herein referred to as ‘the new employer’) as from 
the date of the amalgamation contemplated in subsection (1), but any redeployment of an employee as a consequence of the amalgamation or dissolution 
is subject to applicable labour legislation.

(10) If two or more SETAs are amalgamated into a single SETA in terms of subsection (1), all the rights and obligations between the old employers and each 
employee at the time of the amalgamation continue in force as if they were rights and obligations between the new employer and each employee and anything 
done before the amalgamation by or in relation to the old employers must be regarded as having been done by or in relation to the new employer.

(11) An amalgamation contemplated in subsection (1) does not interrupt the employee’s continuity of employment.
(12) The provisions of subsections (1) to (6) do not affect the liability of any person to be disciplined for, prosecuted for, convicted of and sentenced for 

any offence or misconduct.
(13) An employee is subject to the disciplinary codes and rules applicable to the new single amalgamated SETA as from the date of the amalgamation 

contemplated in subsection (1), but if any enquiry into incapacity or any proceedings in respect of a charge of misconduct had been instituted or 
commenced against any employee before the date of the amalgamation, such enquiry or proceedings continue in terms of the codes and rules applicable 
to the relevant SETA immediately prior to the amalgamation.

(14) Notwithstanding subsection (13), until the new single SETA has made disciplinary codes or rules, the disciplinary codes and rules of the respective old 
SETAs are applicable to employees.

(15) Notwithstanding subsection (1), the old employer may undertake rationalisation of its workforce according to operational requirements in 
accordance with section 189 of the Labour Relations Act, 1995 (Act 66 of 1995), prior to the date of the amalgamation contemplated in subsection (1).

(1) Subject to sections 197 and 197A of the Labour Relations Act, 1995 (Act 66 of 1995), the Minister may, after consultation with the National Skills 
Authority and by notice in the Gazette, incorporate a SIC Code of one SETA into another SETA.

(2) The assets, liabilities, rights and obligations of the SETA in respect of a subsector relating to the SIC Code in question devolve upon the SETA into which 
the SIC Code has been incorporated—
(a) in a manner agreed to by the Accounting Authorities of the SETAs concerned; or
(b) if no agreement can be reached, in the manner determined by the Minister.

(1) A SETA must, in accordance with any requirements that may be prescribed—
(a) develop a sector skills plan within the framework of the national skills development strategy;
(b) implement its sector skills plan by—

(i) establishing learning programmes;
(ii) approving workplace skills plans and annual training reports;
(iii) allocating grants in the prescribed manner and in accordance with any prescribed standards and criteria to employers, education and skills 

development providers and workers; and
(iv) monitoring education and skills development provision in the sector;

(c) promote learning programmes by—
(i) identifying workplaces for practical work experience;
(ii) supporting the development of learning materials;
(iii) improving the facilitation of learning; and
(iv) assisting in the conclusion of agreements for learning programmes, to the extent that it is required;

(d) register agreements for learning programmes, to the extent that it is required;
(e) perform any functions delegated to it by the QCTO in terms of section 26I;
(f) when required to do so as contemplated in section 7 (1) of the Skills Development Levies Act, collect the skills development levies, and must disburse 

the levies, allocated to it in terms of sections 8 (3) (b) and 9 (b), in its sector;
(g) liaise with the National Skills Authority on—

(i) the national skills development policy;
(ii) the national skills development strategy; and
(iii) its sector skills plan;

(h) submit to the Director-General—

Management Act; and
(ii) strategic plans and reports on the implementation of its service level agreement;

(i)
Republic to improve information—
(i) about placement opportunities; and
(ii) between education and skills development providers and the labour market;

(iA) liaise with the skills development forums established in each province in such manner and on such issues as may be prescribed;
(j) subject to section 14, appoint staff necessary for the performance of its functions;
(jA) promote the national standard established in terms of section 30B;
(jB) 
(k) perform any other duties imposed by this Act or the Skills Development Levies Act or consistent with the purposes of this Act.

(2) A SETA has—
(a) all such powers as are necessary to enable it to perform its duties referred to in subsection (1); and
(b) the other powers conferred on the SETA by this Act or the Skills Development Levies Act.

(3) A SETA must perform its functions in accordance with this Act, the Skills Development Levies Act and its constitution.

(a) the SETA’s performance of its functions in terms of this Act and the national skills development strategy;
(b) the SETA’s annual business plan;
(c) any assistance that the Director-General is to provide to the SETA in order to enable it to perform its functions; and
(d) any assistance that the SETA is to provide in terms of this Act to assist the Minister in complying with his or her responsibility in accordance with the 

policy determined by the President of the Republic relating to service delivery and relating to the functions of the relevant SETA.
(2) If the Director-General and a SETA cannot agree on the contents of a service level agreement within the prescribed period, the Minister must 

determine the contents of the service level agreement after consulting the National Skills Authority.

(4) The Minister must, after consultation with the National Skills Authority, make regulations concerning—
(a) the procedure for negotiating a service level agreement, including the periods within which negotiations must be conducted;
(b) the matters which may be dealt with in a service level agreement and which may include—

(i) standards, criteria and targets for measuring and evaluating the SETA’s performance of its functions in terms of the Act and its obligations in terms 
of the national skills development strategy; and

(ii) the timetable, number, format, contents and information requirements of plans and reports to be submitted to the Director-General.

(1) (a) Subject to paragraph (b), the Minister must appoint the Chairperson of the Accounting Authority of a SETA after consultation with the National 
Skills Authority.

(b) The Minister must by notice in the Gazette invite nominations for the position of Chairperson of an Accounting Authority from interested parties in the 
relevant sector.

(2) (a) Subject to paragraph (b) and section 13 (2), the Minister must appoint 14 persons as members of the Accounting Authority of a SETA.
(b) The members referred to in paragraph (a) may not include more than—
(i) six persons who must be nominated by organised labour;
(ii) six persons who must be nominated by organised employers; and
(iii) two persons who must be nominated by—

(aa) any government department that has an interest in the relevant sector and that is not an organised employer;
(bb) any interested professional body;
(cc) any bargaining council with jurisdiction in the sector in question; or
(dd)

(3) (a) The members referred to in subsection (2) have full voting rights and, subject to paragraph (b), the Chairperson has no voting rights.
(b) In the case of an equality of votes, the chairperson has a casting vote.
(4) In appointing the members of [sic] contemplated in subsection (2), the Minister must ensure, in so far as is practicably possible, that the membership 

of the Accounting Authority in question—
(a) (a) (ii);
(b) taken as a whole, achieves—

(i) gender representation;
(ii) demographic representation;
(iii) representation of disadvantaged persons or communities which have been prejudiced by past racial and gender discrimination in relation to access 

to skills development programmes; and
(iv) a blend of knowledge, skills and experience required for the effective functioning of the SETA in question; and

(c)
(5) The Minister must at least three months before the end of the period contemplated in section 9 (1) (a)

relevant SETA contemplated in section 13B to invite nominations from organised labour, organised employers, government departments, professional 
bodies, bargaining councils and organisations contemplated in subsection (2) and listed in the constitution of the relevant SETA.

A person does not qualify for appointment to an Accounting Authority—
(a) unless he or she is a citizen of and is permanently residing in the Republic;
(b) if he or she is subject to an order of a competent court declaring such person to be mentally ill or disordered;
(c) if he or she is an employee of the SETA in question;
(d) if he or she is convicted, after the commencement of the Skills Development Amendment Act, 2011, whether in the Republic or elsewhere, of any 

(e) if he or she, at any time prior to the commencement of the Skills Development Amendment Act, 2011, was convicted, or at any time after such 
commencement, is convicted—
(i) in the Republic, of theft, fraud, forgery and uttering a forged document, perjury, or an offence in terms of the Prevention of Corruption Act, 1958 

(Act 6 of 1958), the Corruption Act, 1992 (Act 94 of 1992), or Part 1 to 4, or section 17, 20 or 21 (in so far as it relates to the aforementioned 
offences) of Chapter 2 of the Prevention and Combating of Corrupt Activities Act, 2004 (Act 12 of 2004);

(ii) elsewhere, of any offence corresponding materially with any offence contemplated in subparagraph (i); and
(iii) whether in the Republic or elsewhere, of any other offence involving dishonesty; or

(f) if he or she has been convicted of an offence under this Act.

(a) resigns by written notice, addressed to the Accounting Authority and the Minister;
(b)
(c)

(1) A person may not be appointed on an Accounting Authority, unless the necessary disclosure has been made that such person—
(a)
(b)

(a).
(2) If at any stage during the course of any proceedings before the Accounting Authority it appears that any Accounting Authority member has or may 

(a) such Accounting Authority member must forthwith fully disclose the nature of his or her interest and leave the meeting so as to enable the remaining 
Accounting Authority members to discuss the matter and determine whether such Accounting Authority member is precluded from participating in 

(b) such disclosure, and the decision taken by the remaining Accounting Authority members regarding such determination, must be recorded in the 
minutes of the meeting in question.

(3) If any Accounting Authority member fails to disclose any interest as required by subsection (2) or, subject to the provisions of that subsection, if he 
or she is present at the venue where a meeting of the Accounting Authority is held or in any manner whatsoever participates in the proceedings of the 
Accounting Authority, the relevant proceedings of the Accounting Authority shall be null and void.

(1) A SETA may, with the Minister’s approval, establish in its sector chambers.
(2) A chamber so established must consist of an equal number of members representing employees and employers and may include such additional 

members as the SETA determines.
(3) That chamber must perform those functions of the SETA as delegated to it in terms of the constitution of the SETA.
(4) A chamber of a SETA is entitled to such percentage of the skills development levies collected in its jurisdiction as the Minister after consultation with the 

SETA determines.

(1) The Minister must provide a constitution for every SETA which, subject to this Act, must be in line with a standard constitution prescribed by the Minister.
(2) Subject to this Act, the standard constitution referred to in subsection (1) must at least contain the following matters:

(a) The responsibilities of the Accounting Authority of the SETA;
(b)

(i) name;
(ii) setting out its scope of coverage;
(iii) setting out its constituencies in the relevant sector; and
(iv) setting out its legal status;

(c) The general objectives of the SETA and its objectives in respect of—
(i) employers in the relevant sector; and
(ii) employees in the relevant sector;

(d) The functions of the SETA;
(e) The framework, procedure and process for the development of a strategic plan for the SETA relating to this Act and in accordance with the Public 

(f) The Accounting Authority of the SETA in respect of—
(i)  its composition of members in accordance with the number of members per constituency;
(ii)  its powers and duties, and delegation of functions;
(iii)  its size;
(iv)  its capacity;
(v)  the nomination and appointment of members;
(vi)  consultation on proportional representation;
(vii)  alternates for members;

(ix)  the induction and capacity building of members and alternates;

(xi)  the suspension of members;

(xiv)  the application to the Accounting Authority for listing as new organisations;
(g) The establishment of—

(ii) an Audit Committee, including its composition, accountability and functions;

(iv) a Remuneration Committee, including its composition, accountability and functions; and
(v) a Governance and Strategy Committee, including its composition, accountability and functions;

(h) The Chairperson of the Accounting Authority regarding his or her—
(i) appointment;

(iii) functions;
(iv) temporary absence or incapacity; and

(i) Meetings, special meetings and meeting procedures of the Accounting Authority, Executive Committee, chambers and other committees;
(j)

(k)

(ii) investments;
(iii) purposes for which funds may be used;

(v) the audit of the SETA;

(vii) signatories to accounts;
(l) A code of conduct for the SETA;
(m) A dispute resolution system;
(n)
(o) The amalgamation with other SETAs and the dissolution of the SETA;
(p) The taking over of the administration of the SETA; and
(q) The amendment of the constitution of the SETA.

(3) A SETA may apply to the Minister in writing for a deviation from the standard constitution referred to in subsection (1).
(4) The application contemplated in subsection (3) must set out the extent of the deviation requested and must be accompanied by a detailed motivation 

to justify the requested deviation.
(5) The Minister may approve the deviation contemplated in subsection (3) if the deviation—

(a) is unique to the functions and operation of the SETA in question;
(b)
(c) is recommended by the National Skills Authority as a deviation required by the operational needs of the SETA in question.

(1) Any member of an Accounting Authority, or any member of the staff, of a SETA—
(a) 

(b) 

(2) The business referred to in subsection (1) (a)
form part of the employment relationship.

(3) (a)
contemplated in subsection (1) with the SETA in question of which such person may be aware.

(b) A member referred to in paragraph (a) is obliged to recuse himself or herself from the meeting during the discussion of the matter and the voting thereon.
(4) A committee or chamber of the Accounting Authority with delegated functions in terms of this Act may not take a decision on a matter considered by 

(5) A member of the Accounting Authority, or a member of a committee or chamber of the Accounting Authority contemplated in subsection (4), who 
contravenes section 11C (2) and (3) or this section may, after the Accounting Authority has followed a due process, be—
(a) suspended from attending a meeting; or
(b)

(1) The members of an Accounting Authority must within six months of their appointment, after following a transparent process, submit a list of names of 

(b).
(4) The Minister must, after consultation with the National Skills Authority, make regulations regarding—

(a) the process that an Accounting Authority must follow for the purposes of subsection (1), including regarding—
(i) the advertising of the post;
(ii) the criteria and method of recruitment; and
(iii) the shortlisting and selection;

(b)
(c)

ensure that the SETA performs its functions contemplated in section 10A (1) (a) effectively.

(a) 80 per cent of the skills development levies, interest and penalties collected in respect of the SETA, as allocated in terms of sections 8 (3) (b) and 9 (b) of 
the Skills Development Levies Act;

(b)
(c) grants, donations and bequests made to it;
(d) income earned on surplus moneys deposited or invested;
(e) income earned on services rendered in the prescribed manner; and
(f) money received from any other source.

(2) The money received by a SETA must be paid into a banking account at any registered bank and may be invested only in—
(a)
(b) internal registered stock contemplated in section 21 (1) of the Exchequer Act, 1975 (Act 66 of 1975);
(c) …

[Para. (c) deleted by s. 23 of Act 9 of 1999.]
(d) any other manner approved by the Minister.

(3) The moneys received by a SETA may be used only in the prescribed manner and in accordance with any prescribed standards or criteria to—
(a) fund the performance of its functions; and
(b) pay for its administration within the prescribed limit.

(b), the Minister—
(a) must prescribe the total expenditure that a SETA may make on its administration; and
(b) may prescribe—

(i) the amount that a SETA may spend on any aspect of its administration;
(ii) salary bands within which categories of employees must be remunerated;
(iii) the conditions under which employees may receive performance-related payments and the maximum payment that may be made to an employee 

in this regard;

irrespective of who performs it.

(5) Every SETA must—
(a)
(b) furnish the Director-General with copies of all budgets, reports and statements contemplated in paragraph (a) and any other information that it is 

(6) The Auditor-General must—
(a)
(b) report on that audit to the SETA and to the Minister and in that report express an opinion as to whether the SETA has complied with the provisions of 

(1) The Minister may issue a written instruction to a SETA if—
(a) the SETA is not performing any of its functions or not complying with its service level agreement;
(b)
(c) the SETA’s membership is not representative of the constituencies contemplated in section 11; or
(d) the SETA has not prepared and implemented an employment equity plan as contemplated in section 20 of the Employment Equity Act, 1998 (Act 55 of 1998).

(2) An instruction issued under subsection (1) must set out—
(a) the reason for issuing the instruction;
(b) any provision of the Act that the SETA has not complied with; and
(c) the steps that the SETA is required to take and the period within which such steps must be taken.

(3) At the request of a SETA, the Minister may—
(a) extend the period for complying with an instruction; or
(b) revise the terms of the instruction.

(a) direct the Director-General to withhold all or part of the allocation to the SETA in terms of section 8 (3) (b) of the Skills Development Levies Act for such 
period and on such conditions as the Director-General may determine;

(b) invoke section 15 without further notice to the SETA;
(c) order an investigation into the management and administration of the SETA; or
(d)

(5) If a SETA has unreasonably failed to institute disciplinary proceedings for misconduct against any employee of the SETA, the Minister may direct the 
SETA to institute disciplinary proceedings against that employee.

(1) The Minister may, after consultation with the National Skills Authority and the SETA in question, direct the Director-General to appoint an administrator 
to take over the administration of a SETA or to perform the functions of a SETA if—
(a) the SETA fails to perform its functions;
(b)
(c) its membership no longer substantially represents the composition contemplated in section 11;
(d) the SETA has failed to comply with its service level agreement; or
(e) the SETA has failed to comply with an instruction issued by the Minister in terms of section 14A.

(2) The Director-General must publish a notice in the Gazette appointing an administrator and in that notice the Director-General—
(a) must determine the powers and duties of the administrator, which may include the performance by the administrator of the SETA’s functions in terms of 

(b) may suspend or replace one or more members of the SETA for a reason contemplated in subsection (1) (a) to (e);
(c) may suspend the operation of the constitution of the SETA; and
(d)

(3) If a notice is published in terms of subsection (1), the Minister may, to ensure that the SETA resumes the performance of its functions—
(a) amend its constitution;
(b) reinstate any of its members; and
(c) withdraw or amend any provision of the notice contemplated in subsection (2) on such conditions as the Minister considers appropriate.

mismanagement of the SETA and the delay caused by the consultation would be detrimental to the SETA’s capacity to perform its functions.

CHAPTER 4 
LEARNERSHIPS (ss 16-19)

A SETA may establish a learnership if—
(a) the learnership includes a structured learning component;
(b) the learnership includes a structured work experience component;
(c)
(d) the intended learnership is registered with the Director-General in the prescribed manner.

(a) a learner;
(b) an employer or a group of employers (in this section referred to as ‘the employer’); and
(c) a skills development provider accredited by the QCTO or group of such skills development providers;

(2) The terms of a learnership agreement must oblige—
(a) the employer to—

(b) the learner to—
(i) work for the employer; and

(c) the skills development provider to provide—

(3) A learnership agreement must be in the prescribed form and registered with a SETA in the prescribed manner.

(a) the learner meets the requirements for the successful completion of the learnership;
(b) the SETA which registered the agreement approves of such termination; or
(c) the learner is fairly dismissed for a reason related to the learner’s conduct or capacity as an employee.

(5) The employer or skills development provider that is party to a learnership agreement may be substituted with—
(a) the consent of the learner; and
(b) the approval of the SETA which registered the agreement.

(6) A SETA must, in the prescribed manner, provide the Director-General with a record of learnership agreements registered by the SETA.
(7) The Minister may make regulations—

(a) permitting an employer to enter into an agreement with an agency to perform the employer’s obligations and exercise the employer’s rights in respect 
of a learnership agreement or, in respect of a learner contemplated in section 18 (2), a contract of employment;

(b) prescribing the relationship between the employer and the agency contemplated in paragraph (a);
(c) prescribing the requirements for registering an agency contemplated in paragraph (a); and
(d) making it an offence to operate an agency contemplated in paragraph (a) except in accordance with such regulations.

(1) If a learner was in the employment of the employer party to the learnership agreement concerned when the agreement was concluded, the learner’s 
contract of employment is not affected by the agreement.

(2) If the learner was not in the employment of the employer party to the learnership agreement concerned when the agreement was concluded, the 
employer and learner must enter into a contract of employment.

(3) The contract of employment with a learner contemplated in subsection (2) is subject to any terms and conditions that may be determined by the 
Minister on the recommendation of the Employment Conditions Commission established by section 59 (1) of the Basic Conditions of Employment Act.

(4) Chapters Eight and Nine1 of the Basic Conditions of Employment Act apply, with the changes required by the context, to a determination made in 
terms of subsection (3) except that—
(a) for the purposes of section 54 (3) of that Act, the Employment Conditions Commission must also consider the likely impact that any proposed condition 

of employment may have on the employment of learners and the achievement of the purposes of this Act; and
(b) section 55 (7) of that Act does not apply.

unless the learnership agreement is terminated in terms of section 17 (4).

was concluded with a person who was already in the employment of the employer party to the agreement when the agreement was concluded.

 means a dispute about—
(a) the interpretation or application of any provision of—

(i) a learnership agreement;
(ii) a contract of employment of a learner contemplated in section 18 (2); or
(iii) a determination made in terms of section 18 (3);

(b) this Chapter; or
(c) the termination of—

(i) a learnership agreement; or
(ii) a contract of employment of a learner contemplated in section 18 (2).

(2) Any party to a dispute may in writing refer the dispute to the Commission for Conciliation, Mediation and Arbitration established by section 112 of the 
Labour Relations Act, 1995 (Act 66 of 1995).

(3) The party who so refers the dispute must satisfy that Commission that a copy of the referral has been served on all the other parties to the dispute.
(4) The Commission must attempt to resolve the dispute through conciliation.
(5) If the dispute remains unresolved, any party may request that the dispute be resolved through arbitration as soon as possible.
(6) The law that applies to the lawfulness2 and fairness3 of a dismissal for a reason related to an employee’s capacity or conduct applies to a dispute 

contemplated in subsection (1) (c) (ii).
(7) Notwithstanding section 210 of the Labour Relations Act, 1995 (Act 66 of 1995), this section must be regarded as expressly amending any contrary 

provision in that Act. 

CHAPTER 5 
SKILLS PROGRAMMES (ss 20-21)

 means a skills programme that—
(a) is occupationally based;
(b)

(c) uses training providers referred to in section 17 (1) (c); and
(d) complies with any requirements that may be prescribed.

(2) Any person that has developed a skills programme may apply to—
(a) a SETA with jurisdiction for a grant; or
(b) the Director-General for a subsidy.

(3) The SETA or the Director-General may fund the skills programme if—
(a) it complies with—

(i) subsection (1);
(ii) any requirements imposed by the SETA or the Director-General; and
(iii) any prescribed requirements; and

(b) it is in accordance with—
(i) the sector skills development plan of the SETA; or
(ii) the national skills development strategy; and

(c) there are funds available.
(4) A SETA or the Director-General may set any terms and conditions for funding in terms of subsection (3) that the SETA or the Director-General, as the 

case may be, considers necessary.
(5) The SETA or the Director-General must monitor the skills programmes funded by the SETA or the Director-General, as the case may be.
(6) A SETA or the Director-General that has made funds available for a skills programme may withhold funds or recover any funds paid if the SETA or the 

Director-General, as the case may be, is of the opinion that—
(a) the funds are not being used for the purpose for which they were made available;
(b) any term or condition of the funding is not complied with; or
(c)

Any party to a dispute about the application or interpretation of—
(a) any term or condition of funding referred to in section 20 (4); or
(b) any provision of this Chapter, may refer the dispute to the Labour Court for adjudication.

CHAPTER 6 

(ss 22-26)

(1) . . .
[Sub-s. (1) repealed by s. 53 (1) of Act 4 of 2014.]

(2) The functions of the Department in terms of this Act are—
(a) to research and analyse the labour market in order to determine skills development needs for—

(i) South Africa as a whole;
(ii) each sector of the economy; and
(iii) organs of state;

(b) to assist in the formulation of—
(i) the national skills development strategy; and
(ii) sector skills development plans; and

(c) to provide information on skills to—
(i)  the Minister;
(ii)  the National Skills Authority;
(iii)  SETAs;
(iv)  education and skills development providers;
(v)  organs of the state;
(vi)  the skills development forums in each province;
(vii)  the QCTO; and
(viii)  any other interested party; and

(d) to perform any other function assigned or delegated to the Department in terms of this Act.

(a) . . .
[Para. (a) repealed by s. 53 (1) of Act 4 of 2014.]

(b) to establish a skills development forum as prescribed; and
(c) to maintain a data-base of skills development providers within their jurisdiction.
(d) . . .

[Para. (d) repealed by s. 53 (1) of Act 4 of 2014.]
(2) . . .

[Sub-s. (2) substituted by s. 10 of Act 37 of 2008 and repealed by s. 53 (1) of Act 4 of 2014.]
(3) . . .

[Sub-s. (3) repealed by s. 53 (1) of Act 4 of 2014.]

24  …
[S. 24 amended by s. 16 of Act 31 of 2003 and repealed by s. 53 (1) of Act 4 of 2014.]

25  …
[S. 25 substituted by s. 17 of Act 31 of 2003 and repealed by s. 53 (1) of Act 4 of 2014.]

26  …
[S. 26 repealed by s. 53 (1) of Act 4 of 2014.]

CHAPTER 6A 
ARTISAN DEVELOPMENT

(ss 26A-26D)

(1) The Director-General must—
(a) establish a national artisan moderation body in the Department; and
(b) provide the body contemplated in paragraph (a)

Republic.
(2) The functions of the national artisan moderation body are to—

(a) monitor the performance of accredited artisan trade test centres;
(b) moderate artisan trade tests;
(c) develop, maintain and apply a national data-bank of instruments for assessment and moderation of artisan trade tests;
(d) develop and maintain a national data-base of registered artisan trade assessors and moderators;
(e) record artisan achievements;
(f) determine appeals against assessment decisions;
(g)
(h) perform any other prescribed function.

The Minister may, on application by one or more SETAs in the prescribed form, by notice in the Gazette—
(a)
(b) remove any trade from the list contemplated in subparagraph (a)

(1) The Director-General must maintain a register of persons—
(a)
(b) who are practising that trade.

(2) (a)
registered as an artisan in terms of subsection (1).

(b) Paragraph (a) does not affect any requirement that any professional or regulatory body regulating any listed trade may require for the practice of that trade.

apprenticeship under a time-based apprenticeship system in terms of any conditions of apprenticeship published in terms of any repealed Act.
(4) The Minister may make regulations concerning—

(a) the criteria and procedure for the name of any person to be included on, or removed from, the register of artisans;
(b) any other matter necessary for maintaining the register of artisans.

successfully undergone a trade test administered by an accredited trade test centre.
(2) A person may apply to undergo a trade test in respect of a trade if—

(a) that person has completed a learnership relevant to that trade; or
(b)
(c)
(d)

experience that entitles such person to undergo the relevant trade test.
(3) An accredited trade test centre may require any person who applies to undergo a trade test to undergo a preliminary evaluation to determine whether 

(5) The Minister, after consulting the QCTO, may make regulations concerning—
(a) the procedure for applying to undergo a trade test;
(b) the criteria for determining whether a learner should be required to undergo a preliminary trade test evaluation;
(c) the payment of fees for undergoing a trade test;
(d) the contents of a preliminary evaluation or trade test in respect of any trade;
(e) any matter related to conducting or moderating of trade tests;
(f) the criteria for granting exemptions from all or some of the requirements in respect of a trade test before being registered as an artisan;
(g)
(h) any other matter necessary for the conducting or moderating of trade tests.

CHAPTER 6B 
SKILLS DEVELOPMENT INSTITUTES (s 26E)

(1) The Minister may, by notice in the Gazette, establish skills development institutes in accordance with the prescribed requirements and may contribute 
the resources that are necessary for the effective performance of their functions.

(2) A skills development institute may—
(a) provide advisory services on skills development, mentoring and the recognition of prior learning;
(b) provide learning programmes; and
(c) perform any other prescribed function necessary to promote skills development.

(3) The Minister may make regulations concerning—
(a) the establishment, functions, operation, legal status, governance and funding of skills development institutes;
(b) any other matter that it is necessary or expedient to prescribe in order to enable skills development institutes to perform their functions.

(4) The Minister may make different regulations under subsection (2) with respect to different skills development institutes.

CHAPTER 6C 

(1) The Minister, after consulting the QCTO, may by notice in the Gazette determine policy on—
(a)
(b)
(c)

(1) The Quality Council for Trades and Occupations is hereby established as a juristic person.

(3) The QCTO consists of 16 members appointed by the Minister in accordance with Schedule 3.
(4) The Minister must approve a constitution for the QCTO which, subject to this Act, complies with the requirements set out in Schedule 3.
(5) (a)
(b) If the Minister does not agree with the recommendation of the members of the QCTO, they must make another recommendation for consideration by 

the Minister.
(c) The QCTO must appoint such number of employees to assist the QCTO in the performance of its functions as it may deem necessary.
(d) Despite paragraph (a)

subsidies and other conditions of service.
(e)

Amendment Act, 2010, performs functions relating to the administrative management of the QCTO may, subject to section 197 of the Labour Relations Act, 
1995 (Act 66 of 1995), be appointed or transferred to the QCTO.

(a) money voted by Parliament for this purpose;
(b) income earned from services rendered by it;
(c) grants or donations made to it; and
(d) money received from any other source.

(a)
(b)
(c)

(d)
(e)
(f)

and for the workplace;
(g)

(h) performing any other prescribed function.
(4) The QCTO has all such powers as are necessary to enable it to perform its functions in terms of this section.

regarding the performance of its functions in terms of subsection (3).
(6) The QCTO must comply with—

(a)
(b) any written instruction issued by the Minister in terms of subsection (5).

(1) The QCTO may, in writing and subject to such conditions as it may determine, delegate any of its functions to—
(a)
(b) a committee of the QCTO;
(c) the national artisan moderation body established in terms of section 26A;
(d) a SETA; or
(e) any other suitable body.

(2) A delegation under subsection (1)—
(a) does not divest the QCTO of the function delegated and the QCTO may at any time review, amend or set aside any decision made under the 

delegation;
(b) does not prevent the performance of the function by the QCTO itself; and
(c) may be revoked by the QCTO at any time.

The Minister may, after consulting the QCTO, by notice in the Gazette make regulations regarding—
(a)
(b) the recognition and registration of occupational curricula;
(c) the accreditation of occupational skills development providers;
(d) the approval of occupational learning programmes;
(e) the registration of occupational assessors and moderators;
(f)
(g) the accreditation of occupational assessment centres;
(h) the approval of workplaces for occupational training and the monitoring of workplaces for occupational training;
(i) the provision of occupational foundational learning;
(j) the provision of internships;
(k) the appointment of occupational communities of expert practice;
(l) the organising framework for occupations;
(m)
(n)

perform its functions under this Act.

CHAPTER 6D 
WORKPLACE PRODUCTIVITY AND COMPETITIVENESS (ss 26K-26N)

[Ss. 26K to 26N inclusive inserted by s. 11 of Act 37 of 2008 and repealed by s. 53 (1) of Act 4 of 2014.]

CHAPTER 7 

(a) 20 per cent of the skills development levies, interest and penalties collected in respect of every SETA, as required by sections 8 (3) (a) and 9 (a) of the 
Skills Development Levies Act;

(b) the skills development levies, interest and penalties collected by the Commissioner from employers which do not fall within the jurisdiction of a SETA, as 
required by section 8 (3) (c) of the Skills Development Levies Act.

(c)
(d) interest earned on investments contemplated in section 29 (3);
(e)
(f) money received from any other source.

projects related to the achievement of the purposes of this Act as the Director-General determines.
(a)

prescribed limit.

(b)
(a)
(b)
(c)
(d)

(c) must be submitted by the Director-General to the National Skills Authority for 
information as soon as possible after they have been prepared.

CHAPTER 8 
GENERAL (ss 30B-39)

(1) In order to achieve the purposes of this Act, the Minister may, by notice in the Gazette, establish a national standard of good practice in skills development.
(2) The Minister may take any steps necessary to achieve the national standard contemplated in subsection (1) and may establish an agency or contract 

with an existing agency.

(1) Subject to the jurisdiction of the Labour Appeal Court and except where this Act provides otherwise, the Labour Court has exclusive jurisdiction in 
respect of all matters arising from this Act.

(2) The Labour Court may review any act or omission of any person in connection with this Act on any grounds permissible in law.
(3) If proceedings concerning any matter contemplated in subsection (1) are instituted in a court that does not have jurisdiction in respect of that matter, 

that court may at any stage during proceedings refer the matter to the Labour Court.

33  …

A Summary of the Act: To provide an institutional framework to devise and implement national, sector and workplace strategies to 
develop and improve the skills of the South African workforce.
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COMPENSATION FOR OCCUPATIONAL INJURIES 
AND DISEASES ACT 130 OF 1993 — Part 2

49  Compensation for permanent disablement
 (1) (a) Compensation for permanent disablement shall be calculated on the basis set out in items 2, 3, 4 and 5 
of Schedule 4 subject to the minimum and maximum amounts.

[Para. (a) substituted by s. 18 (a) of Act 61 of 1997.]
 (b) . . .

[Para. (b) deleted by s. 18 (b) of Act 61 of 1997.]
 (c) If an injury or serious mutilation contemplated in paragraph (a) or (b) has unusually serious consequences for 
an employee as a result of the special nature of the employee’s occupation, the Director-General may determine 
such higher percentage as he or she deems equitable.

[Para. (c) added by s. 18 (c) of Act 61 of 1997.]
 (2) (a) If an employee has sustained an injury set out in Schedule 2, he shall for the purposes of this Act be 
deemed to be permanently disabled to the degree set out in the second column of the said Schedule.
 (b) If an employee has sustained an injury or serious mutilation not mentioned in Schedule 2 which leads to 
permanent disablement, the Director-General shall determine such percentage of disablement in respect thereof 
as in his opinion will not lead to a result contrary to the guidelines of Schedule 2.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (c) If an injury or serious mutilation contemplated in paragraph (a) or (b) has unusually serious consequences for 
an employee as a result of the special nature of the employee’s occupation, the Director-General may determine 
such higher percentage as he or she deems equitable.

[Para. (c) added by s. 18 (c) of Act 61 of 1997.]
 (3) No payment for temporary disablement in terms of section 47 shall be deducted from compensation 
payable in terms of this section.
 (4) For the purposes of this section ‘monthly pension’ means, where it appears in the relevant items in 
Schedule 4, a pension payable monthly during the lifetime of the employee and which expires at the end of the 
month in which the employee dies.
50  Amendment of Schedule 2
 The Minister may on the recommendation of the Director-General, and after consultation with the Board, 
amend Schedule 2 by notice in the Gazette in respect of injuries or categories of injuries as well as the percentage 
of disablement: Provided that at least 60 days before any such amendment a notice shall be published in the 
Gazette— 
(a) of the intention to  an amendment and the proposed content of the amendment; and
(b) inviting any person who wishes to comment on the proposed amendment to submit such comment in writing 

to the commissioner within the period mentioned in the notice.
[S. 50 amended by s. 19 of Act 61 of 1997.]

51  Compensation for permanent disablement of employee in training or under 26 years of age
 (1) If as a result of an accident an employee sustains permanent disablement and at the time of the accident— 
(a) was an apprentice or in the process of being trained in any trade, occupation or profession; or
(b) was under 26 years of age,
the Director-General shall determine the earnings of such employee in accordance with subsection (2) for the 
purpose of the calculation of compensation in terms of section 49.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) (a) In the case of an employee referred to in subsection (1) (a), his earnings shall be calculated on the basis 
of the earnings to which a recently  person or a person in the same occupation, trade or profession with 

 years more experience than the employee would have been entitled at the time of the accident, whichever 
calculation is more favourable to the employee.
 (b) In the case of an employee referred to in subsection (1) (b), his earnings shall be calculated on the basis of 
the earnings to which a person of 26 years of age would normally have been entitled if at the time of the accident 
he had been performing the same work as the employee or a person in the same occupation, trade or profession 
with  years more experience than the employee, whichever calculation is more favourable to the employee.
52  Payment of lump sum in lieu of pension
 (1) If a pension does not exceed a prescribed amount, the Director-General may, upon the application of the 
pensioner, pay or direct the payment of a lump sum in lieu of that pension or a portion thereof.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) (a) If a pension exceeds the prescribed amount, the Director-General may, upon the application of the 
pensioner, in lieu of a portion of that pension not exceeding the prescribed amount pay or direct the payment of 
a lump sum.
 (b) If the balance of the pension payable is less than the prescribed amount per month, the Director-General 
may pay or direct the payment of a lump sum in lieu of the whole of such pension.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) No pension or portion of a pension due to a child shall be paid in a lump sum.
 (4) Any lump sum in terms of this section shall be calculated on the basis determined by the Director-General, 
and the payment thereof shall be subject to the control of the Director-General as referred to in section 59.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
53  Compensation to employee previously in receipt of compensation
 (1) In awarding compensation to an employee in respect of permanent disablement or in reviewing an award 
of compensation, the Director-General may take into account any compensation awarded in terms of this Act or 
any other law to the employee as a result of permanent disablement.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) If an employee has received compensation for permanent disablement in terms of this Act and subsequently 
meets with an accident resulting in further permanent disablement in respect of which compensation is payable 
in terms of this Act, the Director-General may calculate his compensation in respect of such further permanent 
disablement and, where applicable, also the  compensation, on the basis of the earnings that he 
received at the time of any of the accidents concerned, whichever earnings are more favourable to the employee.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) Subject to section 56, an employee shall not be paid compensation in the form of a pension or pensions 
in respect of one or more accidents if it amounts to more than the pension payable in respect of 100 per cent 
disablement.
54  Amount of compensation if employee dies
 (1) If an employee dies as a result of an injury caused by an accident, compensation shall be payable as follows:
(a) If the employee leaves a dependant referred to in paragraph (a), (b) or (c) of the  of ‘dependant of an 

employee’ in section 1 (in this section referred to as ‘widow or widower’), and there are no children, a lump 
sum as set out in item 6 of Schedule 4 and a monthly pension as set out in item 7 of Schedule 4;

[Para. (a) substituted by s. 21 (a) of Act 61 of 1997.]
(b) if the employee leaves a widow or widower and a child referred to in paragraph (d) of the said  

compensation to the widow or widower calculated in accordance with paragraph (a) of this subsection and in 
respect of the child a pension calculated in accordance with paragraph (c) of this subsection: Provided that 
any pension payable in terms of this paragraph shall not in all exceed the pension for 100 per cent permanent 
disablement which would have been payable to the employee under section 49 (1);

[Para. (b) amended by s. 21 (b) of Act 61 of 1997.]
(c) if the employee leaves a child referred to in paragraph (d) of the said  or a child referred to in 

paragraph (e) of the said  who in the opinion of the Director-General is unable to earn an income 
owing to a physical or mental disability, a pension as set out in item 8 of Schedule 4: Provided that—

 (i)  if the employee at the time of his death does not leave a widow or widower or where such a widow or 
widower later dies, the aggregate amount of the pensions payable in terms of this paragraph may, in the 
discretion of the Director-General and subject to review by him from time to time, be increased by an 
amount not exceeding the pension which is or would have been payable in terms of paragraph (a) of this 
subsection to the widow or widower;

[Sub-para. (i) amended by s. 37 of Act 61 of 1997.]
 (ii)  the pension payable in terms of this paragraph shall not in all exceed the pension which would have been 

awarded to the employee under section 49 (1) in the case of 100 per cent permanent disablement;
 (iii)  any increase or reduction of a pension in terms of this proviso shall be calculated in such manner as the 

Director-General may deem equitable, and the amount and manner of awarding may be reviewed by him 
from time to time;

[Sub-para. (iii) amended by s. 37 of Act 61 of 1997.]
 (iv)  the pension payable to a child referred to in paragraph (d) of the said  shall lapse at the end of 

the month in which such child reaches the age of 18 years, except where such child is unable to earn an 
income owing to a physical or mental disability, or dies or marries before reaching the age of 18 years, or 
until the child completes secondary education, or while the child is undergoing tertiary education and it 
could reasonably have been expected that the employee would have contributed to the maintenance of 
that child, whichever occurs last;

[Sub-para. (iv) substituted by s. 21 (d) of Act 61 of 1997.]
 (v)  the pension payable to a child referred to in paragraph (d) or (e) of the said  who is unable to 

earn an income owing to a physical or mental disability, shall cease on a date determined by the Director-
General when in his or her opinion it may reasonably have been expected that the employee would no 
longer have contributed towards the maintenance of that child;

[Sub-para. (v) substituted by s. 21 (d) of Act 61 of 1997.]
[Para. (c) amended by s. 21 (c) of Act 61 of 1997.]

(d) if the employee leaves no dependants referred to in paragraph (a), (b) or (c) of this subsection but a dependant 
referred to in paragraph (e) of the said  excluding a child over the age of 18 years who is unable to 
earn an income owing to a physical or mental disability, and— 

 (i)  who was wholly  dependent upon the employee, a monthly pension which in all shall not amount 
to more than 40 per cent of the pension which would have been payable to the employee under section 
49 (1) for 100 per cent permanent disablement, for so long as in the opinion of the Director-General it may 
reasonably have been expected that the employee would have contributed to the maintenance of that 
person; or 

 (ii)  who was partly  dependent upon the employee and there is no dependant as contemplated in 
subparagraph (i), a lump sum as set out in item 9 of Schedule 4.

[Para. (d) substituted by s. 21 (e) of Act 61 of 1997.]
(e) . . .

[Para. (e) deleted by s. 21 (f) of Act 61 of 1997.]
 (2) The Director-General may pay out of the compensation fund such amount as he may deem reasonable, 
within the limits set out in item 10 of Schedule 4, for the funeral costs of an employee or direct the employer 
individually liable or mutual association concerned, as the case may be, to pay such costs.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) No amount shall be deducted from the compensation awarded in terms of this section to a dependant in 
respect of any compensation awarded to the employee himself in respect of the same or any other accident.
 (4) A pension payable to a widow or widower in terms of this section shall lapse on the last day of the month 
in which she or he dies.
 (5) If an employee leaves two or more dependants referred to in paragraph (b), (d) or (e) of the  of 
‘dependant of an employee’ in section 1— 
(a) the compensation payable to the dependants shall, notwithstanding the provisions of this section, be 

awarded in such manner as the Director-General may determine: Provided that the compensation payable in 
all shall not exceed the lump sum and pension which would have been payable in terms of this section if such 
employee had left only one such dependant;

[Para. (a) amended by s. 37 of Act 61 of 1997.]
(b) the Director-General may, if one of the dependants referred to in the said paragraph (b) dies, allocate the 

pension which was payable to that dependant to the children, if any, of such dependant or, if there are no 
children, to the other dependant or dependants referred to in the said paragraph (b).

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (6) For the purposes of this section a dependant referred to in paragraph (a), (b) or (d) of the  of 
‘dependant of an employee’ in section 1 shall be deemed to have been wholly  dependent upon the 
employee at the time of the accident unless the contrary is proved.
55  Amendment of Schedule 4
 The Minister may on the recommendation of the Director-General, and after consultation with the Board, 
amend Schedule 4 by notice in the Gazette in respect of the nature, extent, minimum and maximum amount of 

 Provided that at least 60 days before any such amendment a notice shall be published in the Gazette— 
(a) of the intention to  an amendment and the proposed content of the amendment; and
(b) inviting any person who wishes to comment on the proposed amendment to submit such comment in writing 

to the commissioner within the period mentioned in the notice.
[S. 55 amended by s. 22 of Act 61 of 1997.]

56  Increased compensation due to negligence of employer
 (1) If an employee meets with an accident or contracts an occupational disease which is due to the negligence— 
(a) of his employer;
(b) of an employee charged by the employer with the management or control of the business or of any branch or 

department thereof;
(c) of an employee who has the right to engage or discharge employees on behalf of the employer;
(d) of an engineer appointed to be in general charge of machinery, or of a person appointed to assist such 

engineer in terms of any regulation made under the Minerals Act, 1991 (Act 50 of 1991); or
(e) of a person appointed to be in charge of machinery in terms of any regulation made under the Occupational 

Health and Safety Act, 1993 (Act 85 of 1993), 
the employee may, notwithstanding any provision to the contrary contained in this Act, apply to the commissioner 
for increased compensation in addition to the compensation normally payable in terms of this Act.
 (2) For the purposes of subsection (1) an accident or occupational disease shall be deemed also to be due 
to the negligence of the employer if it was caused by a patent defect in the condition of the premises, place of 
employment, equipment, material or machinery used in the business concerned, which defect the employer or a 
person referred to in paragraph (b), (c), (d) or (e) of subsection (1) has failed to remedy or cause to be remedied.
 (3) (a) An application for increased compensation in terms of this section shall be lodged with the commissioner 
in the prescribed manner within 24 months after the date of the accident or the commencement of the occupational 
disease, but the commissioner may extend that period by a further period not exceeding 12 months if he is 

 that there are good reasons why the employee did not lodge his application within that period, and that 
neither the compensation fund nor the employer will unreasonably be prejudiced by the extension of such period.
 (b) The commissioner shall, as soon as possible after receipt of such an application, send a copy thereof to the 
employer in whose employ the employee was at the time of the accident or the employer in whose employ the 
employee was when he contracted the occupational disease.
 (c) The provisions of sections 6, 7, 45 and 46 shall, subject to such rules as the commissioner may prescribe 
for the facilitation of the consideration of applications in terms of this section, apply mutatis mutandis in respect 
of such an application.
 (4) (a) If the Director-General is  that the accident or occupational disease was due to negligence 
as referred to in subsection (1), he shall award the applicant such additional compensation as he may deem 
equitable.
 (b) The amount of such additional compensation together with any other compensation awarded in terms of 
this Act shall not exceed the amount of the pecuniary loss which the applicant has in the opinion of the Director-
General  or can reasonably be expected to  as a direct result of the said accident or occupational 
disease.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) The Director-General may deal with an application in terms of subsection (1) mutatis mutandis in accordance 
with the procedure prescribed in section 91 as if it were an objection in terms of that section.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
 (6) The presiding  may in any proceedings in terms of this section make such an order as to costs and 
the payment thereof as he may deem 

[Sub-s. (6) amended by s. 23 of Act 61 of 1997.]
 (7) If increased compensation has been awarded in terms of this section the Director-General may for such 
period as he may deem necessary apply the provisions of section 85 (2) in respect of the employer of the 
employee concerned.

[Sub-s. (7) amended by s. 37 of Act 61 of 1997.]
57  Increase of monthly pensions
 (1) The Minister may on the recommendation of the Director-General by notice in the Gazette increase the 
monthly pensions payable in terms of sections 49 and 54 by such percentage as he may so determine: Provided 
that at least 60 days before any such increase a notice shall be published in the Gazette— 
(a) of the intention to increase the monthly pensions; and
(b) inviting any person who wishes to comment on the proposed increase to submit such comment in writing to 

the commissioner within the period mentioned in the notice.
[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

 (2) In determining the percentage referred to in subsection (1) the Minister may  between accidents 
which happened on  dates.
58  Advances on compensation
 In anticipation of the award of compensation the Director-General may, if in his opinion the interests or pressing 
need of the employee warrants it, advance to or on behalf of the employee such amount as he may deem 
equitable or direct the employer individually liable or mutual association concerned to advance it, subject to such 
conditions as the Director-General may determine.

[S. 58 amended by s. 37 of Act 61 of 1997.]
59  Control over payment of compensation
 (1) Compensation payable in terms of this Act may for reasons deemed by the Director-General to be  
be— 
(a) paid to the employee or the dependant of an employee entitled thereto, or to any other person on behalf of 

such employee or dependant, in instalments or in such other manner as he may deem 
(b) invested or applied to the advantage of the employee or the dependants of an employee;
(c) paid to the Master of the Supreme Court, a trustee or any other person to be applied in accordance with such 

conditions as may be determined by the Director-General;
(d) applied according to one or more of paragraphs (a), (b) and (c).

 (2) Notwithstanding any provision to the contrary contained in this Act, if compensation is payable by an 
employer individually liable or a mutual association, as the case may be, the Director-General may direct such 
employer or mutual association to pay the whole or any portion of the compensation concerned to the Director-
General to be dealt with in terms of subsection (1).
 (3) (a) On the death of an employee or a dependant of an employee the unpaid balance of any compensation 
awarded shall not form part of his estate and shall be paid to such dependant as the Director-General may 
designate.
 (b) Where there is no dependant, the Director-General may pay such balance or a portion thereof to the estate 
of the deceased.

[S. 59 amended by s. 37 of Act 61 of 1997.]
60  Pensioner resident outside Republic
 (1) If an employee or a dependant of an employee to whom a pension is payable in terms of this Act is resident 
outside the Republic or is absent from the Republic for a period or periods totalling more than six months, the 
Director-General may award a lump sum as determined by him in lieu of such pension, and upon payment of such 
lump sum the right to the pension shall expire.
 (2) Before the Director-General exercises his power under subsection (1), he shall notify that employee or 
dependant of his intention and request him to submit any representations that he wishes to make for consideration 
to the Director-General within the period  by the Director-General.

[S. 60 amended by s. 37 of Act 61 of 1997.]

 (1) If an employer individually liable or a mutual association that is liable for the payment of compensation or 
any other pecuniary  in terms of this Act, refuses or fails to pay such compensation or  the Director-
General may issue an order in the prescribed form for the payment thereof.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) The Director-General shall send a  copy of the order referred to in subsection (1) to the clerk of the 
magistrate’s court of the district in which the party referred to in subsection (1) has its place of business, and 
thereupon such order shall have the  of a civil judgment of that magistrate’s court and the Director-General 
shall have all the powers of a judgment creditor.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) Any amount recovered under subsection (2) shall be paid into the compensation fund and the provisions of 
section 59 shall apply mutatis mutandis in respect of such amount.
62  Provisional settlements
 (1) Notwithstanding any provision to the contrary contained in this Act, the Director-General may, subject 
to such conditions as he may determine, authorize an employer individually liable or a mutual association to 
provisionally settle claims by employees for compensation or for the payment of the cost of medical aid.
 (2) An employer or association referred to in subsection (1) shall report provisional settlements to the Director-
General at such intervals and with such particulars as the Director-General may determine, and the Director-
General may  amend or repudiate any such provisional settlement, or deal with the claim in accordance 
with section 45 as if the provisional settlement concerned had not been made.

[S. 62 amended by s. 37 of Act 61 of 1997.]
63  Manner of calculating earnings
 (1) In order to determine compensation, the Director-General shall calculate the earnings of an employee in 
such manner as in his opinion is best to determine the monthly rate at which the employee was being remunerated 
by his employer at the time of the accident, including— 
(a) the value of any food or quarters or both supplied by the employer to the date of the accident;
(b) any overtime payment or other special remuneration in cash or in kind of a regular nature or for work ordinarily 

performed,
but excluding— 
 (i) payment for intermittent overtime;
 (ii) payment for non-recurrent occasional services;
 (iii) amounts paid by an employer to an employee to cover any special expenses;
 (iv) ex gratia payments whether by the employer or any other person.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) If an employee’s remuneration is determined in accordance with a rate calculated upon work performed, his 
earnings shall be deemed to be his remuneration for similar work upon the same conditions of remuneration for 
as long a period as possible prior to the accident but not exceeding 12 months.
 (3) If by reason of the short duration of the service of an employee with his employer it is impracticable to 
calculate his earnings in such service, his earnings shall, if possible, be calculated on the basis of the amount 
which the employee with similar work at the same conditions of remuneration earned with another employer 
during the 12 months immediately prior to the accident, or on the basis of the amount which during the 12 
months immediately prior to the accident was earned by other employees of the  employer with 
similar work and on the same conditions of remuneration, or would have been earned by the employee during 
the previous 12 months had he been so employed.
 (4) If an employee has entered into contracts of service with two or more employers and has in terms of those 
contracts worked at one time for one employer and at another time for another employer, his earnings shall be 
calculated as if his earnings under all such contracts were earnings in the employment of the employer for whom 
he was working at the time of the accident.
 (5) If in the opinion of the Director-General it is not practicable to calculate the earnings of an employee in 
accordance with the preceding provisions, the Director-General may calculate those earnings in such manner as 
he may deem equitable, but with due regard to the principles laid down in those provisions.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
 (6) This section shall not be construed as prohibiting the calculation of earnings on a weekly basis, but where 
earnings are so calculated the monthly earnings shall be calculated as equal to four and one-third times the 
amount of such weekly earnings.
64  Certain compensation to employers prohibited
 (1) Any employer who deducts from the earnings of an employee any amount or receives any amount from him 
to compensate the employer directly or indirectly for any amount which the employer is liable to pay in terms of 
this Act, shall be guilty of an 
 (2) Any court convicting an employer of contravening subsection (1) shall, in addition to any penalty it may 
impose, order the employer to pay to the commissioner within a  period and in instalments or otherwise 
as the court may determine, such amount as he has received contrary to the provisions of subsection (1).
 (3) The commissioner shall pay the amount received by him in terms of such an order to the employee from 
whose earnings that amount has been deducted or from whom the amount has been received.
 (4) Upon application by the employer the court may at any time, on good cause shown, extend the period 
within which the amount referred to in subsection (2) is payable or amend the amount of the instalments.
 (5) An order made under this section shall have the  of a civil judgment of a magistrate’s court in favour 
of the commissioner.

CHAPTER VII 
OCCUPATIONAL DISEASES (ss 65-70)

65  Compensation for occupational diseases
 (1) Subject to the provisions of this Chapter, an employee shall be entitled to the compensation provided for 
and prescribed in this Act if it is proved to the satisfaction of the Director-General— 
(a) that the employee has contracted a disease mentioned in the  column of Schedule 3 and that such 

disease has arisen out of and in the course of his or her employment; or 
(b) that the employee has contracted a disease other than a disease contemplated in paragraph (a) and that such 

disease has arisen out of and in the course of his or her employment.
 (2) If an employee has contracted a disease referred to in subsection (1) and the Director-General is of the 
opinion that the recovery of the employee is being delayed or that his temporary total disablement is being 
prolonged by reason of some other disease of which the employee is  he may approve medical aid also 
for such other disease for so long as he may deem it necessary.
 (3) If an employee has contracted a disease referred to in subsection (1) resulting in permanent disablement 
and that disease is aggravated by some other disease, the Director-General may in determining the degree of 
permanent disablement have regard to the  of such other disease.
 (4) Subject to section 66, a right to  in terms of this Chapter shall lapse if any disease referred to 
in subsection (1) is not brought to the attention of the commissioner or the employer or mutual association 
concerned, as the case may be, within 12 months from the commencement of that disease.
 (5) For the purposes of this Act the commencement of a disease referred to in subsection (1) shall be deemed 
to be the date on which a medical practitioner diagnosed that disease for the  time or such earlier date as the 
Director-General may determine if it is more favourable to the employee.
 (6) The provisions of this Act regarding an accident shall apply mutatis mutandis to a disease referred to in 
subsection (1), except where such provisions are clearly inappropriate.

[S. 65 substituted by s. 24 (b) of Act 61 of 1997.]
66  Presumption regarding cause of occupational disease
 If an employee who has contracted an occupational disease was employed in any work mentioned in Schedule 
3 in respect of that disease, it shall be presumed, unless the contrary is proved, that such disease arose out of 
and in the course of his employment.
67  Calculation of compensation
 (1) Compensation for a disease referred to in section 65 (1) shall be calculated on the basis of the earnings of 
the employee calculated mutatis mutandis in accordance with the provisions of section 63 and the disablement 
of the employee at the time of the commencement of the disease or such earlier date as the Director-General may 
determine, if it is proved to his satisfaction that the employee was  from the disease at an earlier date, 
whichever earnings are more favourable to the employee.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) If an employee is no longer in employment at the time of the commencement of the said disease, his 
earnings shall be calculated on the basis of the earnings that he would probably have been earning had he still 
been working.
68  Notice of occupational disease by employee and employer
 (1) An employee shall as soon as possible after the commencement of a disease referred to in section 65 (1) 
give written notice thereof to his employer or to the employer where he was last employed, and he may also give 
written notice of the said disease in the prescribed manner to the commissioner.
 (2) An employer shall within 14 days after having so received notice or having learned in some other way that an 
employee has contracted a disease referred to in section 65 (1), report such disease in the prescribed manner to 
the commissioner or mutual association concerned, as the case may be, irrespective of whether he may be of the 
opinion that the employee did not contract such disease in his employ or in the employ of a previous employer.
 (3) An employer who fails to comply with subsection (2) shall be guilty of an 
69  Amendment of Schedule 3
 The Minister may on the recommendation of the Director-General, and after consultation with the Board 
and the chairpersons of the medical advisory panels, amend Schedule 3 by notice in the Gazette, also with 
retrospective  in respect of the description of diseases and work: Provided that at least 60 days before any 
such amendment a notice shall be published in the Gazette— 
(a) of the intention to  an amendment and the proposed content of the amendment; and
(b) in which any person who wishes to comment on the proposed amendment is invited to submit such comment 

in writing to the commissioner within the period mentioned in the notice.
[S. 69 amended by s. 25 of Act 61 of 1997.]

70  Appointment of medical advisory panels
 (1) The Director-General may on a regional basis appoint medical advisory panels which shall consist of as 
many members as he or she may deem necessary to—
(a) assist him with regard to the diagnosis of occupational diseases in individual cases;
(b) advise him regarding the inclusion of occupational diseases in Schedule 3;
(c) advise him regarding general policy concerning the diagnosis of, and disablement as a result of, occupational 

diseases.
[Sub-s. (1) amended by s. 26 of Act 61 of 1997.]

 (2) A member of a medical advisory panel shall be paid the prescribed remuneration and travelling and 
subsistence allowances out of the compensation fund.
 (3) The Director-General shall designate a member of a medical advisory panel as chairman thereof.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
 (4) The members of medical advisory panels shall be appointed by the Director-General for such period and 
on such conditions as he may determine, but the Director-General may at any time terminate the appointment 
of any member who— 
(a) has been guilty of misconduct or neglect of duty; or
(b) is not able to perform his functions in terms of this Act properly.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) The provisions of section 9 shall apply mutatis mutandis to members of medical advisory panels.

CHAPTER VIII 
MEDICAL AID (ss 71-79)

71  . . .
[S. 71 repealed by s. 27 of Act 61 of 1997.]

72  Conveyance of injured employee
 (1) If an employee meets with an accident which necessitates his conveyance to a hospital or medical 
practitioner or from a hospital or medical practitioner to his residence, his employer shall forthwith make the 
necessary conveyance available.
 (2) The Director-General or the employer individually liable or mutual association concerned, as the case may 
be, shall pay the reasonable cost (as determined by the Director-General) incurred in respect of that conveyance.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) Any employer who fails to comply with subsection (1) shall be guilty of an 
73  Medical expenses
 (1) The Director-General or the employer individually liable or mutual association concerned, as the case may 
be, shall for a period of not more than two years from the date of an accident or the commencement of a disease 
referred to in section 65 (1) pay the reasonable cost incurred by or on behalf of an employee in respect of medical 
aid necessitated by such accident or disease.
 (2) If, in the opinion of the Director-General, further medical aid in addition to that referred to in subsection (1) 
will reduce the disablement from which the employee is  he may pay the cost incurred in respect of 
such further aid or direct the employer individually liable or the mutual association concerned, as the case may 
be, to pay it.

[S. 73 amended by s. 37 of Act 61 of 1997.]
74  Submission of medical report
 (1) A medical practitioner or chiropractor shall within 14 days after having for the  time examined an employee 
injured in an accident or within 14 days after having diagnosed an occupational disease in an employee, furnish 
a medical report to the employer concerned in the prescribed manner: Provided that where the employee was at 
the time of the diagnosis of an occupational disease not employed, the medical report shall be furnished in the 
prescribed manner to the commissioner.
 (2) If the commissioner or the employer individually liable or mutual association concerned, as the case may 
be, requires further medical reports regarding an employee, the medical practitioner or chiropractor who has 
treated or is treating the employee shall upon request furnish the desired reports in the manner and at the time 
and intervals  or prescribed.
 (3) If a medical practitioner or chiropractor fails to furnish a medical report as required in subsection (1) or 
(2) or in the opinion of the commissioner or the employer individually liable or mutual association concerned, 
as the case may be, fails to complete it in a satisfactory manner, such party may defer the payment of the 
cost of the medical aid concerned until the report has been furnished or completed in a satisfactory manner, 
and no action for the recovery of the said cost shall be instituted before the report has been so furnished or 
completed.
 (4) No remuneration shall be payable to a medical practitioner or chiropractor for the completion and furnishing 
of a report referred to in subsection (1) or (2).
 (5) A medical practitioner or chiropractor shall at the request of an employee or the dependant of an employee 
furnish such employee or dependant with a copy of the report referred to in subsection (1).

 All questions regarding the need for, and the nature and  of, any medical aid supplied or to be 
supplied in terms of this Chapter shall be decided by the Director-General.

[S. 75 amended by s. 37 of Act 61 of 1997.]
76  Fees for medical aid
 (1) Subject to the provisions of this section, the cost of medical aid shall be calculated in accordance with a 

 of fees determined by the Director-General.
[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

 (2) The  of fees for medical aid  the Medical Association of South Africa, the Chiropractic 
Association of South Africa and the Dental Association of South Africa shall be determined after consultation 
with those associations.
 (3) If the Director-General or an employer individually liable or a mutual association is liable in terms of this Act 
for the payment of the cost of medical aid— 
(a) no amount in excess of that determined in the  of fees or, if no amount has been determined for particular 

medical aid, no amount in excess of that deemed reasonable by the Director-General, shall be recoverable 
for the medical aid concerned;

(b) no amount in respect of the said cost shall be recoverable from the employee or an employer other than an 
employer individually liable.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
77  Contributions by employees towards cost of medical aid prohibited
 (1) An employer who demands or receives from an employee a contribution towards the cost of medical aid 
supplied or to be supplied in terms of this Act, shall be guilty of an 
 (2) If an employer has been convicted of contravening subsection (1), the Director-General may in the 
prescribed form issue an order against that employer for the payment of the amount that he received contrary to 

the provisions of subsection (1), and section 61 (2) and (3) shall then apply mutatis mutandis in respect of such 
order and amount.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
78  Medical aid provided by employers
 (1) If an employer makes arrangements to provide to his employees injured in accidents medical aid which in 
the opinion of the Director-General is not less favourable to the employees than that provided for in this Chapter, 
the Director-General may, subject to such conditions as he may determine, approve such arrangements.
 (2) If the Director-General has approved the arrangements referred to in subsection (1)— 
(a) the employees concerned shall be entitled to medical aid in accordance with the arrangements;
(b) the employer concerned shall not be required to provide or pay for medical aid except in accordance with the 

said arrangements;
(c) the Director-General may reimburse an employer who is not individually liable so much out of the compensation 

fund or reduce his assessment to such an extent as he may deem equitable.
 (3) The Director-General may at any time withdraw the approval or amend the conditions referred to in 
subsection (1).

[S. 78 amended by s. 37 of Act 61 of 1997.]
79  Consultation of representative medical authorities by Director-General
 The Director-General may consult the South African Medical and Dental Council referred to in the Medical, 
Dental and Supplementary Health Service Professions Act, 1974 (Act 56 of 1974), the Medical Association 
of South Africa, the Chiropractic Association of South Africa and any other representative medical authority 
concerning matters connected with or arising out of the application of the provisions of this Act with regard to 
medical aid, and may for that purpose disclose any information relating to a matter in respect of which the views 
of the Council, the Associations or other authority are required.

[S. 79 amended by s. 37 of Act 61 of 1997.]
CHAPTER IX 

OBLIGATIONS OF EMPLOYERS (ss 80-89)
80  Employer to register with Director-General and to furnish him with particulars
 (1) An employer carrying on business in the Republic shall within the prescribed period and in the prescribed 
manner register with the commissioner, and shall furnish the commissioner with the prescribed particulars of his 
business, and shall within a period determined by the commissioner furnish such additional particulars as the 
commissioner may require.
 (2) The particulars referred to in subsection (1) shall be furnished separately in respect of each business carried 
on by the employer.
 (3) An employer shall within seven days of any change in the particulars so furnished notify the commissioner 
of such change.
 (4) The Director-General may exempt employers referred to in section 84 (1) (a) and (b) from the provisions of 
this section.
 (5) Any person not resident in the Republic or any body corporate not registered in terms of any law governing 
the registration of bodies corporate in the Republic, and carrying on business in the Republic or engaged in, on 
or above the continental shelf in activities in connection with surveys, research, prospecting or exploitation of 
natural resources, and employing an employee in connection therewith, shall furnish the commissioner with the 
address of his or its head  and the name and address of his or its chief  in the Republic, and that 

 shall for the purposes of this Act be deemed to be the employer of the said employee.
 (6) Any person who fails to comply with the provisions of this section shall be guilty of an 

[S. 80 amended by s. 37 of Act 61 of 1997.]
81  Employer to keep record
 (1) An employer shall keep a register or other record of the earnings and other prescribed particulars of all the 
employees, and shall at all reasonable times produce such register or record or a  or other microform 
reproduction thereof on demand to an authorised person referred to in section 7 for inspection.

[Sub-s. (1) substituted by s. 28 (a) of Act 61 of 1997.]
 (2) An employer shall retain the register, record or reproduction referred to in subsection (1) for a period of at 
least four years after the date of the last entry in that register or record.
 (3) An employer who fails to comply with a provision of this section shall be guilty of an 
 (4) A health and safety representative elected in terms of the Occupational Health and Safety Act, 1993 (Act 85 
of 1993), or the Mine Health and Safety Act, 1996 (Act 29 of 1996), and a trade union representative elected in 
terms of section 14 of the Labour Relations Act, 1995 (Act 66 of 1995), shall have the right to inspect, and where 
appropriate bring to the attention of the commissioner, any register, record or document which the employer must 
maintain, keep or complete in terms of this Act.

[Sub-s. (4) added by s. 28 (b) of Act 61 of 1997.]
82  Employer to furnish returns of earnings
 (1) Subject to subsection (1A), an employer, excluding an employer referred to in section 84 (1) (a) and (b), shall 
not later than the  day of March in each year furnish the commissioner with a return in the prescribed 
form,  by him, her or it as correct, showing— 
(a) the amount of earnings up to the maximum contemplated in section 83 (8) paid by him, her or it to his, her or 

its employees during the period with  from the  day of March of the immediately preceding year up 
to and including the last day of February of the following year; and 

(b) such further information as may be prescribed or as the Director-General may require.
[Sub-s. (1) substituted by s. 29 (a) of Act 61 of 1997.]

 (1A) An employer who commences business after the last day of February of a particular year shall within seven 
days after such commencement furnish the commissioner with a return in the prescribed form,  by him, 
her or it as correct, showing the estimated earnings of his, her or its employees for the period with  from the 
commencement of the business up to and including the last day of February of the following year.

[Sub-s. (1A) inserted by s. 29 (b) of Act 61 of 1997.]
 (2) If an employer carries on business at more than one place or if he carries on more than one class of 
business, the commissioner may require a separate return for each place or class of business from him.
 (3) If in a return referred to in subsection (1) the amount shown as earnings, excluding earnings exceeding the 
maximum contemplated in subsection 83 (8), is less than the amount actually paid, the Director-General may 
impose upon and recover from the employer a  not exceeding 10 per cent of the  between the 
amount shown and the actual amount.

[Sub-s. (3) substituted by s. 29 (c) of Act 61 of 1997.]
 (4) The Director-General may reduce any  referred to in subsection (3).

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) If an employer fails to furnish a return or if the estimate of the earnings which an employer expects to pay 
during a particular period is in the opinion of the Director-General too low, the Director-General may himself 
estimate the earnings concerned.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
 (6) An employer who fails to comply with the provisions of this section shall be guilty of an 
83  Assessment of employer
 (1) Subject to the provisions of this section, an employer shall be assessed or provisionally assessed by 
the Director-General according to a  of assessment calculated on the basis of such percentage of the 
annual earning of his, her or its employees as the Director-General with due regard to the requirements of the 
compensation fund for the year of assessment may deem necessary.

[Sub-s. (1) substituted by s. 30 (a) of Act 61 of 1997.]
 (2) Notwithstanding subsection (1), the Director-General may— 
(a) assess a particular employer or category of employers on such other basis as he may deem equitable;
(b) levy a minimum assessment in respect of a particular employer or category of employers.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) In determining the  of assessment the Director-General shall provide for the capitalized value of 
pensions.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
 (4) For the purposes of this section earnings shall be calculated in the prescribed manner.
 (5) If the earnings actually paid by an employer in respect of a particular period  from the earnings shown 
in respect of that period in the return concerned, the Director-General shall adjust his assessment accordingly.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
 (6) If an employer fails to furnish the Director-General within the prescribed period with a return in terms of 
section 82 in respect of a particular period, the Director-General may— 
(a) assess the employer on the basis of the earnings estimated in accordance with section 82 (5);

[Para. (a) substituted by s. 30 (b) of Act 61 of 1997.]
(b) impose upon and recover from the employer a  not exceeding 10 per cent of the amount so assessed;
(c) where it later appears that the actual earnings were more than the earnings estimated under paragraph (a), 

recover the  in the assessment from the employer, and may impose and recover a  on such 
 as contemplated in paragraph (b); and 

[Para. (c) added by s. 30 (c) of Act 61 of 1997.]
(d) where it later appears that the actual earnings were less than the earnings estimated under paragraph (a), 

make the necessary adjustment.
[Para. (d) added by s. 30 (c) of Act 61 of 1997.]

[Sub-s. (6) amended by s. 37 of Act 61 of 1997.]
 (7) An assessment of an employer shall be paid at such time and in such manner as the Director-General may 
determine.

[Sub-s. (7) amended by s. 37 of Act 61 of 1997.]
 (8) The Minister may, on the recommendation of the Director-General and after consultation with the Board, 
prescribe by notice in the Gazette a maximum amount of earnings on which an assessment of an employer shall 
be calculated by the Director-General.

[Sub-s. (8) substituted by s. 30 (d) of Act 61 of 1997.]
84  Certain employers exempt from assessment
 (1) No assessment in favour of the compensation fund shall be payable in respect of employees— 
(a) in the employ of— 
 (i) the national and provincial spheres of government, including Parliament and provincial legislatures;

[Sub-para. (i) substituted by s. 31 (a) of Act 61 of 1997.]
 (ii)  a local authority which has obtained a  of exemption in terms of section 70 (1) (a) (ii) of the 

Workmen’s Compensation Act and has  the Director-General in writing within 30 days after the 
commencement of this Act that it desires to continue with the arrangements according to the said 

 of exemption;
[Sub-para. (ii) amended by s. 37 of Act 61 of 1997.]

 (iii)  a municipality contemplated in section 10B of the Local Government Transition Act, 1993 (Act 209 of 
1993), to which exemption has been granted in terms of subsection (2);

[Sub-para. (iii) added by s. 31 (b) of Act 61 of 1997.]
(b) whose employer has with the approval of the Director-General obtained from a mutual association a policy of 

insurance for the full extent of his potential liability in terms of this Act to all employees employed by him, for 
so long as he maintains such policy in force.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (2) The Director-General may upon application exempt any local authority referred to in subsection (1) (a) (ii) or 
any municipality referred to in subsection (1) (a) (iii) from the obligations of an employer in terms of this Act on 
such conditions as he or she may think 

[Sub-s. (2) substituted by s. 31 (c) of Act 61 of 1997.]
 (3) Notwithstanding the provisions of this section, the Director-General may on application by an employer 
referred to in subsection (1) permit such employer to pay assessments to the compensation fund in respect of his 
employees, and thereafter the provisions of this section shall cease to apply to such an employer.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]

 (1) If in the opinion of the Director-General the business of an employer is designed, equipped, organized or 
conducted in a manner which is calculated to prevent accidents and the number of accidents and the expenditure 
in connection therewith are or are likely to be less than those usually occurring in comparable businesses, the 
Director-General may assess that employer at a lower  of assessment than the  of assessment for 
employers in like businesses.
 (2) If the accident record of an employer during a particular period is in the opinion of the Director-General less 
favourable than those of employers in comparable businesses and the Director-General is of the opinion that 
such state of  will probably continue, the Director-General may assess such employer at a higher  of 
assessment than the  of assessment for employers in like businesses.
 (3) If the accident record of an employer during a particular period is in the opinion of the Director-General more 
favourable than those of employers in comparable businesses, the Director-General may give such employer a 
rebate on any assessment paid or payable by him.

[S. 85 amended by s. 37 of Act 61 of 1997.]
86  Assessment to be paid by employer to commissioner
 (1) An assessment shall be paid by an employer to the commissioner within 30 days after the date of the notice 
of assessment or, with the approval of the commissioner, in such instalments and at such times and on such 
conditions as the commissioner may determine.
 (2) Interest is payable on an overdue assessment at a rate determined by the Director-General, which shall not 
exceed the prevailing standard rate of interest as  in section 1 of the Exchequer Act, 1975 (Act 66 of 1975).

[Sub-s. (2) added by s. 32 of Act 61 of 1997.]
87  Failure to pay assessment or other moneys
 (1) If an employer fails to pay an assessment in accordance with section 86, the Director-General may impose 
a  at the prescribed percentage on the outstanding amount upon him.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) (a) If an employer fails to comply with the provisions of section 80 (1) and an employee in his employ meets 
with an accident, the Director-General may, in addition to any other penalty to which such employer may be 
liable, impose a  not exceeding the full amount of the compensation payable in respect of such accident 
upon him.
 (b) If the Director-General is of the opinion that such failure was not wilful or was due to some cause over which 
the employer had no control, or that payment of the full amount of the capitalized value of a pension payable as 
compensation to the employee would probably lead to the insolvency of that employer or, in the case where the 
employer is a company, to its liquidation, the Director-General may— 
 (i) waive in whole or in part any  imposed by him;
 (ii) allow the employer to pay the penalty in such instalments as he may determine.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) An employer who refuses or fails to pay any assessment, instalment or  referred to in this section or any 
other money payable in terms of this Act, shall be guilty of an 
 (4) (a) If an employer fails to pay any amount due to the commissioner, the commissioner may issue an order in 
the prescribed form for the payment thereof. 
 (b) The commissioner shall send a  copy of the order referred to in paragraph (a) to the clerk of the 
magistrate’s court of the district in which that employer is resident or where he has his place of business, and 
thereupon such order shall have the  of a civil judgment of that magistrate’s court, and the commissioner 
shall have all the powers of a judgment creditor.
 (5) For the purposes of this section compensation includes the cost of medical aid as well as any amount 
paid or payable in terms of section 28, 54 (2) or 72 (2) and, in the case of a pension, the capitalized value as 
determined by the Director-General of the pension, irrespective of whether a lump sum in lieu of the pension or 
a portion thereof is at any time paid under section 52 or 60, and periodical payments or allowances, as the case 
may be.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
88  Contributions by employers individually liable and mutual associations
 (1) Notwithstanding any provision to the contrary contained in this Act, the employers individually liable and 
the mutual associations shall pay annually to the Director-General in such manner and at such times as he may 
determine, such portion of the expenditure incurred by him in the administration of the provisions of this Act as 
he may deem equitable.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) (a) The Director-General shall as soon as possible after the end of each  year estimate the loss 

 during that year as a result of compensation that became payable out of the compensation fund in 
respect of employees with regard to whom their employers failed to pay assessments.
 (b) Such loss shall be estimated on the basis of the  between the compensation referred to in 
paragraph (a) as calculated by the Director-General, together with any expenditure incurred or likely to be 
incurred in connection therewith, and the amounts recovered from the employers concerned or likely to be 
recovered whether by way of compensation,  or otherwise.
 (c) The loss for any particular  year may be revised by the Director-General in subsequent years in the 
light of the amounts actually paid or recovered.
 (d) The employers individually liable and the mutual associations shall pay to the Director-General, in such 
manner and at such times as he may determine, such portion of the said loss as he may deem equitable.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) The provisions of this Act with regard to the recovery of assessments shall apply mutatis mutandis to the 
recovery of an amount owing by an employer or mutual association in terms of this section.
 (4) For the purposes of this section compensation includes the cost of medical aid as well as any amount paid or 
payable in terms of section 28, 54 (2) or 72 (2) and, in the case of a pension, the capitalized value as determined by 
the Director-General of the pension, irrespective of whether a lump sum in lieu of the pension or a portion thereof is 
at any time paid under section 52 or 60, and periodical payments or allowances, as the case may be.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
89  Mandators and contractors
 (1) (a) If a person (the mandator) in the course of or for the purposes of his business enters into an agreement 
with any other person (the contractor) for the execution by or under the supervision of the contractor of the whole 
or any part of any work undertaken by the mandator, the contractor shall, in respect of his employees employed 
in the execution of the work concerned, register as an employer in accordance with the provisions of this Act and 
pay the necessary assessments. 

 (b) If a contractor fails so to register or pay any assessment, the said employees of the contractor shall be 
deemed to be the employees of the mandator, and the mandator shall pay the assessments in respect of those 
employees.
 (2) If a mandator has paid an assessment or compensation for which he would not have been liable but for the 
provisions of subsection (1), such mandator may recover that assessment or compensation from the contractor.
 (3) If a mandator has in terms of this section paid an assessment or compensation to the commissioner, he may 
set  the amount so paid by him against his debt to the contractor.
 (4) Notwithstanding the provisions of this section, the Director-General may recover compensation from the 
contractor instead of from the mandator, and if the full amount cannot be recovered from the one, the shortfall 
can be recovered from the other.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) A mandator shall not be liable in terms of this section in respect of any accident which happened at a place 
which is not on or about the premises on which the mandator undertook to execute the work, or which is not 
otherwise under his control or management.

CHAPTER X 
LEGAL PROCEDURES (ss 90-93)

90  Review of decisions by Director-General
 (1) The Director-General may after notice, if possible, to the party concerned and after giving him an opportunity 
to submit representations, at any time review any decision in connection with a claim for compensation or the 
award of compensation on the ground— 
(a) that the employee has not submitted himself to an examination referred to in section 42;
(b) that the disablement giving rise to the award is prolonged or aggravated by the unreasonable refusal or failure 

of the employee to submit himself to medical aid;
(c) that compensation awarded in the form of a periodical payment or a pension is excessive or  

because of existing or changed circumstances;
(d) that the decision or award was based on an incorrect view or misrepresentation of the facts, or that the 

decision or award would have been otherwise in the light of evidence available at present but which was not 
available when the Director-General made the decision or award.

 (2) The Director-General may, after he has considered the evidence and representations submitted to him and 
made such inquiry as he may deem necessary,  amend or set aside his decision, and may suspend, 
discontinue, reduce or increase compensation awarded.
 (3) For the purposes of this section compensation shall include medical aid.

[S. 91 amended by s. 37 of Act 61 of 1997.]
91  Objections and appeal against decisions of Director-General
 (1) Any person  by a decision of the Director-General or a trade union or employer’s organization 
of which that person was a member at the relevant time may, within 180 days after such decision, lodge an 
objection against that decision with the commissioner in the prescribed manner.

[Sub-s. (1) substituted by s. 33 (a) of Act 61 of 1997.]
 (2) (a) An objection lodged in terms of this section shall be considered and decided by the presiding  
assisted by two assessors designated by him, of whom one shall be an assessor representing employees and 
one an assessor representing employers.
 (b) If the presiding  considers it expedient, he may, notwithstanding paragraph (a), call in the assistance 
of a medical assessor.
 (c) The provisions of sections 6, 7, 45 and 46 shall apply mutatis mutandis in respect of the consideration of 
an objection.

[Sub-s. (2) amended by s. 33 (b) of Act 61 of 1997.]
 (3) (a) After considering an objection the presiding  shall, provided that at least one of the assessors, 
excluding any medical assessor, agrees with him,  the decision in respect of which the objection was 
lodged or give such other decision as he may deem equitable.
 (b) If neither of the assessors agrees with the view of the presiding  the presiding  shall submit the 
dispute in terms of section 92 to the Supreme Court for decision.

[Sub-s. (3) amended by s. 33 (b) of Act 61 of 1997.]
 (4) The presiding  may in connection with proceedings in terms of this section make such order as to 
costs and the payment thereof as he may deem equitable.

[Sub-s. (4) amended by s. 33 (b) of Act 61 of 1997.]
 (5) (a) Any person  by a decision referred to in subsection (3) (a), may appeal to any provincial or local 
division of the Supreme Court having jurisdiction against a decision regarding— 

(i) the interpretation of this Act or any other law;
(ii)  the question whether an accident or occupational disease causing the disablement or death of an 

employee was attributable to his or her serious and wilful misconduct;
[Sub-para. (ii) substituted by s. 33 (c) of Act 61 of 1997.]

 (iii)  the question whether the amount of any compensation awarded is so excessive or so inadequate that the 
award thereof could not reasonably have been made;

 (iv) the right to increased compensation in terms of section 56.
 (b) Subject to the provisions of this subsection, such an appeal shall be noted and prosecuted as if it were an 
appeal against a judgment of a magistrate’s court in a civil case, and all rules applicable to such an appeal shall 
mutatis mutandis apply to an appeal in terms of this subsection.
 (6) Except where the presiding  orders otherwise, no obligation to pay any assessment, compensation 
or any other payment to the Director-General or to the compensation fund, or to pay any periodical payments to 
or on behalf of an employee under a decision of the presiding  shall be suspended or deferred by reason 
of the fact that an objection has been lodged against such decision in terms of subsection (1), or that an appeal 
has been noted in terms of subsection (5).

[Sub-s. (6) substituted by s. 33 (d) of Act 61 of 1997.]
 (7) (a) If during the hearing of an objection the presiding  dies or becomes unable to act as presiding 

 
(i)  the hearing may, with the consent of the person, trade union or employers’ organization contemplated in 

subsection (1), proceed before another presiding  and the assessors concerned; or 
(ii) the hearing shall start de novo if the consent contemplated in subparagraph (i) is not given. 

 (b) If during the hearing of an objection an assessor dies or becomes unable to act as assessor—
(i)  the hearing may, with the consent of the person, trade union or employers’ organization contemplated in 

subsection (1), proceed before the presiding  concerned and the remaining assessor or assessors; 
or 

(ii) the hearing shall start de novo if the consent contemplated in subparagraph (i) is not given.
[Sub-s. (7) added by s. 33 (e) of Act 61 of 1997.]

[S. 91 amended by s. 37 of Act 61 of 1997.]
92  Director-General may state case for Supreme Court
 (1) If any question of law arises in the performance of the functions of the Director-General, the Director-General 
may of his or her own motion or at the request of a party with a  interest in any matter or proceedings 
before the Director-General, state a case for decision by a High Court having jurisdiction.
 (2) The Director-General shall set out in the stated case— 
(a) the facts that he found proved; and
(b) the view of the law which he has adopted in relation to those facts.
 (3) If the Director-General has any doubt as to the correctness of a decision given by any provincial or local 
division of the Supreme Court regarding a question of law in connection with the application of this Act, he may 
submit such decision to the Appellate Division of the Supreme Court and cause the question of law to be argued 
so that the Appellate Division may decide such question of law for the future guidance of all courts.

[S. 92 amended by s. 37 of Act 61 of 1997.]
93  Evidence
 (1) The record of any decision or award made by the Director-General, and a copy of or extract from a record or 
document kept by the Director-General or lodged with him, which purports to be  by the Director-General 
as a true copy or extract shall upon its mere production in a court of law be prima facie evidence of the content 
of such record or document.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) In any proceedings in terms of this Act, or in any court of law, any document purporting to be a sworn 
statement made by the Director-General or an authorized person referred to in section 7 (2), and in which it is 
stated— 
(a) that any person is an employer, a mandator, a contractor, an employee or a dependant of an employee in 

terms of this Act;
(b) that any person is or was required in terms of this Act to pay an amount to the Director-General or to an 

employee or other person  in the statement;
(c) that an amount referred to in paragraph (b), or any portion thereof, has or has not been paid on a date 

 in the statement;
(d) that he has exercised a power under this Act,
shall upon its mere production be prima facie evidence of the facts stated therein.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) The person presiding at the court or other proceedings referred to in subsection (1) or (2) may cause the 
person who has made a sworn statement referred to in subsection (2) to be subpoenaed to give viva voce 
evidence or cause written interrogatories to be sent to him for answering, and a document purporting to be a 
sworn statement with the answers of that person shall upon its mere production be prima facie evidence of the 
facts stated therein.

CHAPTER XI 
GENERAL (ss 94-101)

94  Arrangements with foreign states regarding compensation
 The Minister may by notice in the Gazette issue directions to give  to the provisions of any agreement 
between the Republic and any other state in which provision is made for reciprocity in matters regarding 
compensation to employees for accidents resulting in disablement or death, including directions— 
(a) to determine in any case where an employee is entitled to compensation both in terms of this Act and in terms 

of the law of any such state under the law of which party such employee or his dependants shall be entitled 
to recover compensation;

(b) to authorize the Director-General to allow evidence taken in any such state, and to obtain and take evidence 
for use in such state or for the facilitation of proceedings for the recovery of compensation in terms of the law 
of any such state.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
95  Certain documents exempt from stamp duty
 Notwithstanding any provision to the contrary contained in any other law, any sworn statement,  
receipt or other document required or issued under this Act, shall be exempt from stamp duty.
96  Disclosure of information
 (1) No person shall disclose any information obtained by him in the performance of his functions in terms of 
this Act, except— 
(a) to the extent to which it may be necessary for the proper administration of a provision of this Act;
(b) for the purposes of the administration of justice; or
(c) at the request of the Minister or any other person entitled thereto.
 (2) Any person who contravenes the provisions of subsection (1) shall be guilty of an 
97  Regulations
 (1) The Minister may make regulations, after consultation with the Board, regarding—
(a) the place of meeting and the procedure to be followed at any meeting of the Director-General and assessors 

or at any proceedings in terms of this Act with which the assessors are concerned, or at any investigation in 
terms of this Act;

[Para. (a) amended by s. 37 of Act 61 of 1997.]
(b) subject to section 76, the fees payable to medical practitioners or chiropractors in respect of services 

rendered in terms of this Act;
(c) the procedure to be followed in paying assessments and  to the Director-General;

[Para. (c) amended by s. 37 of Act 61 of 1997.]
(d) the persons to whom, the places where and the manner in which payment of assessments in terms of this Act 

shall be made;
(e) the determination of the amount and the conditions and manner of payment of  to assessors or 

classes of assessors;
(f) the disposal of moneys payable in terms of this Act to any person other than the Director-General and not 

claimed within the prescribed period by the person entitled thereto;
[Para. (f) amended by s. 37 of Act 61 of 1997.]

(g) any matter which shall or may be prescribed by regulation in terms of this Act;
(h) any other matter, whether or not connected with any matter mentioned in paragraphs (a) to (g), which he may 

deem necessary or expedient to prescribe in order to further the objects and purposes of this Act.
[Sub-s. (1) amended by s. 35 (a) of Act 61 of 1997.]

 (2)  regulations may be made under subsection (1) in respect of  classes of employers and 
employees and of  areas, and the Minister may, after consultation with the Board, in respect thereof 

 in such manner as he or she may deem expedient. 
[Sub-s. (2) substituted by s. 35 (b) of Act 61 of 1997.]

 (3) Any person who contravenes or fails to comply with any regulation made under subsection (1) shall be guilty 
of an  and liable on conviction to a  or imprisonment for a period not exceeding six months.

[Sub-s. (3) substituted by s. 35 (b) of Act 61 of 1997.]
98  False statements
 Any person who in connection with a claim for compensation in terms of this Act, or in any return, notice, report 
or statement to be given, made or furnished in terms of this Act, makes or causes to be made any statement 
which is false in a material respect, knowing it to be false, shall be guilty of an 
99  Penalties
 Any person who is convicted of an  in terms of this Act shall be liable to a  or to imprisonment for 
a period not exceeding one year.
100  Repeal of laws
 (1) Subject to the provisions of this section, the laws  in Schedule 1 are hereby repealed to the extent 
set out in the third column thereof.
 (2) Any regulation made, any direction, order or directive issued, any request made or any requirement 
prescribed and any other thing done under a provision of the Workmen’s Compensation Act, and which could 
be made, issued, prescribed or done under a provision of this Act, shall be deemed to have been made, issued, 
prescribed or done under the last-mentioned provision.
 (3) Any claim for compensation or medical aid under a law repealed by subsection (1) in respect of an accident 
that happened or a scheduled disease contracted prior to the commencement of this Act shall be dealt with in 
terms of the repealed law as if this Act had not been passed and any right or privilege acquired or accrued under 
such repealed law shall not be  by such repeal.
101  Short title and commencement
 (1) This Act shall be called the Compensation for Occupational Injuries and Diseases Act, 1993, and shall come 
into operation on a date  by the State President by proclamation in the Gazette.
 (2)  dates may be  under subsection (1) in respect of  provisions of this Act.

Tel: (021) 659 2300
Customer Services: cserv@juta.co.za

as amended by 

Compensation for Occupational Injuries and Diseases Amendment Act 61 of 1997

Section 49 – Section 101

w
w

w
.ju

ta
la

w
.c

o.
za

w
w

w
.ju

ta
la

w
.c

o.
za

COMPENSATION FOR OCCUPATIONAL INJURIES 

AND DISEASES ACT 130 OF 1993 — Part 1

ACT

To provide for compensation for disablement caused by occupational injuries or diseases sustained or 

contracted by employees in the course of their employment, or for death resulting from such injuries or 

diseases; and to provide for matters connected therewith.

CHAPTER I 

INTERPRETATION OF ACT (s 1)

 In this Act, unless the context indicates otherwise— 

‘accident’ means an accident arising out of and in the course of an employee’s employment and resulting in a 

personal injury, illness or the death of the employee;
(a) of Act 61 of 1997.]

‘actuary’ means any Fellow of an institute, faculty, society or chapter of actuaries approved by the Minister;

‘airman’ means an employee employed in any capacity in an aircraft;

‘annual earnings’ means— 

(a) the amount referred to in section 82 (1) (a) if accepted by the Director-General as correct;

(b) the amount determined by the Director-General if in his opinion the amount referred to in paragraph (a) is less 

than the amount actually paid; or

(c) the estimated amount referred to in section 82 (5);

‘assessment’ means an assessment made in terms of section 83;

‘assessor’ means a person appointed under section 8 as an assessor;

‘Board’ means the Compensation Board established by section 10;

‘business’ means any industry, undertaking, trade or occupation or any activity in which any employee is 

employed;
‘chiropractor’ means a person registered as a chiropractor in terms of the Associated Health Service Professions 

Act, 1982 (Act 63 of 1982);

‘commissioner’ means the Compensation Commissioner appointed under section 2 (1) (a);
(b) of Act 61 of 1997.]

‘compensation’ means compensation in terms of this Act and, where applicable, medical aid or payment of the 

cost of such medical aid; (c) of Act 61 of 1997.]

‘compensation fund’ means the fund established by section 15;

‘continental shelf’ means the continental shelf referred to in section 7 of the Territorial Waters Act, 1963 (Act 

87 of 1963);
‘contractor’ means a person referred to as a contractor in section 89;

‘dependant of an employee’ means— 

(a) a widow or widower who at the time of the employee’s death was married to the employee according to civil 

law; 
(b) a widow or widower who at the time of the employee’s death was a party to a marriage to the employee 

according to indigenous law or custom, if neither the husband nor the wife was a party to a subsisting civil 

marriage; 
(c) if there is no widow or widower referred to in paragraph (a) or (b), a person with whom the employee was at 

the time of the employee’s death living as husband and wife; 

(d) a child under the age of 18 years of the employee or of his or her spouse, and includes a posthumous child, 

step-child, an adopted child and a child born out of wedlock; 

(e) a child over the age of 18 years of the employee or of his or her spouse, and a parent or any person who in 

the opinion of the Director-General was acting in the place of a parent, a brother, a sister, a half-brother or 

half-sister, a grandparent or a grandchild of the employee, 

dependent upon the employee; (d) of Act 61 of 1997.]

‘Director-General’ means the Director-General of the Department of Labour;
(e) of Act 61 of 1997.]

‘disablement’ means temporary partial disablement, temporary total disablement, permanent disablement or 

(f) of Act 61 of 1997.]

‘earnings’ means the remuneration of an employee at the time of the accident or the commencement of the 

occupational disease as calculated in terms of this Act;
(g) of Act 61 of 1997.]

‘employee’ means a person who has entered into or works under a contract of service or of apprenticeship or 

learnership, with an employer, whether the contract is express or implied, oral or in writing, and whether the 

remuneration is calculated by time or by work done, or is in cash or in kind, and includes— 

(a) a casual employee employed for the purpose of the employer’s business;

(b) a director or member of a body corporate who has entered into a contract of service or of apprenticeship or 

learnership with the body corporate, in so far as he acts within the scope of his employment in terms of such 

contract;
(c) a person provided by a labour broker against payment to a client for the rendering of a service or the 

performance of work, and for which service or work such person is paid by the labour broker;

(d) in the case of a deceased employee, his dependants, and in the case of an employee who is a person under 

disability, a curator acting on behalf of that employee;

but does not include— 
(i) a person, including a person in the employ of the State, performing military service or undergoing training 

referred to in the Defence Act, 1957 (Act 44 of 1957), and who is not a member of the Permanent Force of 

the South African Defence Force;

(ii) a member of the Permanent Force of the South African Defence Force while on ‘service in defence of the 

(iii) a member of the South African Police Force while employed in terms of section 7 of the Police Act, 1958 

ned in section 1 of the Defence Act, 1957;

(iv) a person who contracts for the carrying out of work and himself engages other persons to perform such work;

(v) a domestic employee employed as such in a private household;

‘employer’ means any person, including the State, who employs an employee, and includes— 

(a) any person controlling the business of an employer;

(b) if the services of an employee are lent or let or temporarily made available to some other person by his 

employer, such employer for such period as the employee works for that other person;

(c) a labour broker who against payment provides a person to a client for the rendering of a service or the 

performance of work, and for which service or work such person is paid by the labour broker;

‘employer individually liable’ means an employer who in terms of section 84 (1) (a) is exempt from paying 

assessments to the compensation fund;

‘employers’ organization’

Act, 1956 (Act 28 of 1956);

following year, both dates included;

‘mandator’ means a person referred to as a mandator in section 89;

‘medical aid’ means medical, surgical or hospital treatment, skilled nursing services, any remedial treatment 

approved by the Director-General, the supply and repair of any prosthesis or any device necessitated by 

disablement, and ambulance services where, in the opinion of the Director-General, they were essential;
]

‘medical practitioner’ means a person registered as a medical practitioner in terms of the Medical, Dental and 

Supplementary Health Service Professions Act, 1974 (Act 56 of 1974);

‘Minister’ means the Minister of Labour; (h) of Act 61 of 1997.]

‘mutual association’ means a mutual association licensed under section 30;

‘National Revenue Fund’ means the fund established by section 213 of the Constitution of the Republic of 

South Africa, 1996 (Act 108 of 1996);  (i) of Act 61 of 1997.]

‘natural resources’ means the natural resources referred to in section 7 of the Territorial Waters Act, 1963 (Act 

87 of 1963);
‘occupational disease’ means any disease contemplated in section 65 (1) (a) or (b);

(j) of Act 61 of 1997.]

‘occupational injury’ means a personal injury sustained as a result of an accident;

‘pension’ means a pension referred to in section 49 or 54;

‘periodical payment’ means a periodical payment of compensation in respect of temporary disablement;

‘permanent disablement’, in relation to an employee and subject to section 49, means the permanent inability of 

such employee to perform any work as a result of an accident or occupational disease for which compensation 

is payable;
(k) of Act 61 of 1997.]

‘person under disability’ means a minor, a lunatic or any person who by law is subject to curatorship or tutorship;

‘prescribed’ means prescribed in terms of this Act or by regulation;
(a) or (b) and designated as such by the 

Director-General; (l) of Act 61 of 1997.]

‘regulation’ means a regulation made in terms of this Act;

‘reserve fund’ means the fund established by section 19;

‘seaman’ means an employee employed in any capacity on board a ship by the owner or person in command 

of the ship;
‘serious and wilful misconduct’ means— 

(a) 
(b) a contravention of any law for the protection or the health of employees or for the prevention of accidents, if 

such contravention was committed wilfully or with a reckless disregard of the provisions of such law; or

(c) any other act or omission which the Director-General having regard to all the circumstances considers to be 

serious and wilful misconduct;
[Para. (c) amended by s. 37 of Act 61 of 1997.]

‘South African aircraft’ means an aircraft registered or licensed in the Republic in terms of a law governing the 

registration or licensing of aircraft, and the owner of which is resident in the Republic or has a place of business 

in the Republic;
‘South African ship’ means a vessel used in navigation which— 

(a) is registered in the Republic in terms of any law governing the registration of ships and is not registered in any 

other state in terms of a similar law; or

(b) 
who resides in the Republic;

‘State Revenue Fund’ . . . (m) of Act 61 of 1997.]

‘temporary partial disablement’, in relation to an employee, means the temporary partial inability of such 

employee as a result of an accident or occupational disease for which compensation is payable to perform 

the whole of the work at which he or she was employed at the time of such accident or at the commencement 

of such occupational disease or to resume work at a rate of earnings not less than that which he or she was 

receiving at the time of such accident or at the commencement of such occupational disease;
 1 (n) of Act 61 of 1997.]

‘temporary total disablement’, in relation to an employee, means the temporary total inability of such employee 

as a result of an accident or occupational disease for which compensation is payable to perform the work at 

which he or she was employed at the time of such accident or at the commencement of such occupational 

disease or work similar thereto; 1 (o) of Act 61 of 1997.]

‘this Act’ includes the Schedules thereto and any regulation;

‘trade union’
includes an employees’ organization recognized by law and functioning;

‘Workmen’s Compensation Act’ means the Workmen’s Compensation Act, 1941 (Act 30 of 1941).

CHAPTER II 

ADMINISTRATION OF ACT (ss 2-14)

 (1) The Minister shall, subject to such conditions as he or she may determine, in order to assist the Director-

General in the performance of his or her functions in terms of or under this Act and subject to the laws governing 

the public service, appoint— 

(a) 
(b) 
 

(b), shall be remunerated 

out of the National Revenue Fund, which shall be reimbursed out of the compensation fund for the expenditure 

concerned. [S. 2 substituted by s. 2 of Act 61 of 1997.]

3  Delegation of powers and assignment of duties by Director-General

 (1) The Director-General may, subject to such conditions as he or she may determine, delegate any of his or 

2 (1) (b), and may at any time cancel any such delegation or assignment. 

 (2) A delegation or assignment under subsection (1)— 

(a) shall not divest the Director-General of the power delegated or duty assigned, and he or she may at any time 

amend or set aside any decision made thereunder; and 

(b) shall not prevent the exercise of the power or the performance of the duty concerned by the Director-General 

himself or herself. [S. 3 substituted by s. 3 of Act 61 of 1997.]

4  Functions of Director-General

 (1) Subject to the provisions of this Act, the Director-General shall—

(a) . . . [Para. (a) deleted by s. 4 (b) of Act 61 of 1997.]

(b) inquire into accidents and occupational diseases;

(c) adjudicate on claims and other matters coming before him for decision;

(d) issue an order for the payment of compensation in respect of an award made by him;

(e) decide whether a person is an employee, an employer, a mandator or a contractor for the purposes of this 

Act;
(f) decide any question relating to— 

 (i) a right to compensation;

 (ii) the submission, consideration and adjudication of claims for compensation;

 (iii) the calculation of earnings;

 (iv) the degree of disablement of any employee;

 (v) the amount and manner of payment of compensation;

 (vi) the award, withholding, review, discontinuance, suspension, increase or reduction of compensation;

 (vii) the liability for payment of compensation as contemplated in section 29; 

(g) decide whether a person is a dependant of an employee and, if so, the percentage of dependence, and, in 

the case where there is more than one dependant, which shall receive compensation and the allocation of 

compensation among them;
[Para. (g) substituted by s. 4 (c) of Act 61 of 1997.]

(h) consider and adjudicate upon claims in terms of section 62;

(i) decide upon— 
 (i) 
 (ii) the reasonableness of the cost of medical aid, and the amount and manner of payment of such cost;

(j) 
payment of assessments and related matters;

(k) decide upon any other question falling within his functions in connection with the administration of this Act;

(l) administer the compensation fund and the reserve fund;

(m) recover amounts due to the compensation fund, including amounts which should not have been paid out in 

 they cannot be recovered;

(n) 
Act during that year;

(o) record statistics and information regarding the occurrence and causes of accidents and occupational 

(p) institute such inquiries and perform such other functions as may be prescribed, or as he may deem necessary 

for the administration of this Act.
[Sub-s. (1) amended by s. 4 (a) of Act 61 of 1997.]

 (2) The Director-General may—

(a) for the administration of this Act enter into an agreement with any person for the performance of a particular 

task or of particular work or for the rendering of particular services on such conditions and for such 

remuneration as may be agreed upon;

(b) found, establish or subsidize, or assist with the founding, establishment or subsidizing of, a body, organization 

or scheme whose objects include one or more of the following:

 (i) The prevention of accidents or of any disease which is due to the nature of a particular activity;

 (ii) the promotion of the health or safety of employees;

 (iii)  
diseases to return to their work or to reduce or remove any disability resulting from their injuries or 

diseases;
 (iv)  the carrying out of any activity which will contribute to the attainment of any of the objects referred to in 

subparagraphs (i), (ii) and (iii);

(c) purchase or otherwise acquire shares in any body, organization or scheme referred to in paragraph (b), and 

alienate any shares so acquired;

(d) 
occupational diseases;

(e) . . . [Para. (e) deleted by s. 4 (e) of Act 61 of 1997.]

[Sub-s. (2) amended by s. 4 (d) of Act 61 of 1997.]

5  Power of Director-General to acquire and alienate immovable property and to raise money

 (1) The Director-General may with the approval of the Minister— 

(a) raise money by way of loans;

(b) purchase or otherwise acquire immovable property, and alienate such property.

 (2) Immovable property acquired under subsection (1) shall be held in the name of the Director-General in trust 

for the compensation fund.
[S. 5 amended by s. 37 of Act 61 of 1997.]

6  Powers of Director-General regarding witnesses and subpoenas

 (1) (a) The Director-General may subpoena any person who in his opinion is able to give information concerning 

the subject of any inquiry in terms of this Act, or who is suspected to have or in the opinion of the Director-

General has in his possession or custody or under his control any book, document or thing which has a bearing 

produce such book, document or thing, and the Director-General may retain such book, document or thing for 

further investigation.
 (b) An inquiry referred to in paragraph (a) shall take place in public unless the Director-General orders otherwise.

 
at such an inquiry who was or could have been subpoenaed in terms of subsection (1), and the Director-General 

or an assessor may interrogate such person and order him to produce any book, document or thing in his 

possession or custody or under his control.

 (3) A person who— 
(a) 

(b) has been duly subpoenaed under subsection (1) or called under subsection (2) and who— 

(i) fails to remain in attendance until excused by the Director-General from further attendance;

(ii) 
(iii) refuses or fails to answer fully and satisfactorily any question lawfully put to him under subsection (2);

(iv) refuses or fails to produce any book, document or thing in his possession or custody or under his control 

which he has been required to produce under subsection (1) or (2);

(c) hinders or obstructs the Director-General in the performance of any of his functions in terms of this section,

 

imposed for perjury.
 (5) The law relating to privilege as applicable to a witness testifying in a court of law shall be applicable at an 

inquiry referred to in subsection (1).

 

Director-General may pay out of the compensation fund the prescribed allowances or the amount of the loss or 

expense, whichever is the lesser.

 
employee referred to in section 1 of the Public Service Act, 1984 (Act 111 of 1984), or a medical practitioner, 

acting within the scope of such delegation.
[S. 6 amended by s. 37 of Act 61 of 1997.]

6A  Functions of commissioner

 The commissioner shall—

(a) receive notices of accidents and occupational diseases, claims for compensation, medical reports and 

accounts, objections, applications, returns of earnings and payments due to the compensation fund; 

(b) by notice in the Gazette prescribe the rules referred to in section 56 (3) (c), as well as the forms to be used 

and the particulars to be furnished in connection with notice of occupational injuries and diseases, claims for 

compensation or any other form or matter which he or she may deem necessary for the administration of this 

Act. [S. 6A inserted by s. 5 of Act 61 of 1997.]

7  Powers of authorized person

 
Public Service Act, 1984 (Act 111 of 1984), or any medical practitioner to investigate any matter that he may 

deem necessary for the performance of his functions.
[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

 (2) A person authorized under subsection (1) (in this section referred to as an ‘authorized person’) shall be 

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (3) An authorized person may— 

(a) without previous notice, at all reasonable times enter any premises, and take an interpreter or other assistant 

(b) while he is on the premises, or at any time thereafter, question any person who is or was on the premises, 

either alone or in the presence of any other person on any matter to which this Act relates;

(c) order any person who has control over or custody of any book, document or thing on or in those premises to 

produce to him forthwith, or at such time and place as may be determined by him, such book, document or 

thing;
(d) at any time and place order any person who has the possession or custody of or is in the control of a book, 

document or thing relating to the business of an employer or previous employer, to produce forthwith or at 

such time and place as may be determined by him, such book, document or thing;

(e) seize any book, document or thing which in his opinion may serve as evidence in any matter in terms of this 

Act;
(f) examine or cause to be examined any book, document or thing produced to him or seized by him, and make 

any entry therein;
(g) order an employee to appear before him at such time and place as may be determined by him, and question 

that employee.
 (4) An authorized person performing any function in terms of this section shall on demand produce the 

 (5) Any person who— 

(a) falsely holds himself out to be an authorized person;

(b) refuses or fails to answer fully and satisfactorily any question put to him by an authorized person in the 

performance of his functions;

(c) refuses or fails to comply with any lawful request of or order by an authorized person;

(d) hinders or obstructs an authorized person in the performance of his functions,

8  Assessors

 (1) The Minister may after consultation with the Board appoint so many persons as assessors as he may deem 

necessary to assist the Director-General in the hearing of any objection in terms of section 91.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

 (2) The assessors referred to in subsection (1) shall be persons who in the opinion of the Minister represent the 

interests of employees and employers, respectively, and to that end the Minister may consult any organization 

representing employees or employers.

 (3) The number of assessors appointed to represent the interests of employees shall be equal to the number of 

assessors appointed to represent the interests of employers.

 (4) The Minister may in addition to the assessors referred to in subsection (1) appoint one or more medical 

practitioners, including a medical practitioner appointed under section 2 (1) (b), as medical assessors.

[Sub-s. (4) substituted by s. 6 of Act 61 of 1997.]

 (5) An assessor shall be appointed for such period and on such conditions as the Minister may determine, but 

the Minister may at any time terminate the appointment of an assessor who— 

(a) has been guilty of misconduct or neglect of duty;

(b) is not able to perform his functions in terms of this Act properly; or

(c) in his opinion no longer represents the interests on the ground of which he was appointed.

 (6) An assessor shall be paid the prescribed remuneration and travelling and subsistence allowances out of 

the compensation fund.

9  Compensation payable to assessors 

 (1) If an assessor, excluding an assessor in the employ of an employer contemplated in section 84 (1) (a) (i), 

meets with an accident arising out of and in the course of the performance by him or her of his or her functions 

as assessor and resulting in a personal injury, illness or his or her death, he or she or his or her dependants, as 

the case may be, shall be entitled to compensation as if he or she were an employee at the time of the accident. 

 (2) Compensation in terms of this section shall be paid by the Director-General out of the compensation fund.

[S. 9 substituted by s. 7 of Act 61 of 1997.]

10  Compensation Board

 There is hereby established a board to be known as the Compensation Board.

11  Composition of Board 

 (1) The Board shall consist of— 

(a) 

(a) or (b) designated by him or her, who shall 

act as chairperson; 
(b) two persons appointed by the Minister, one of whom shall be appointed after consultation with the Minister 

of Health; 
(c) the Chief Inspector of Occupational Health and Safety or his or her nominee; 

(d) one person as a member and one person as an alternate member appointed by the Minister from a list of 

the names of not more than three persons nominated in order of preference by The Rand Mutual Assurance 

Company Limited; 
(e) one person as a member and one person as an alternate member appointed by the Minister from a list of the 

names of not more than three persons nominated in order of preference by the Federated Employers’ Mutual 

Assurance Company Limited; 

(f) two persons as members and up to two persons as alternate members appointed by the Minister from a list 

of the names of not more than six persons nominated in order of preference by the South African Medical and 

Dental Council; 
(g) three persons as members and up to three persons as alternate members appointed by the Minister to 

represent the interests of all employers from a list of the names of not more than 10 persons nominated in 

order of preference by employers’ organisations; 

(h) 
the interests of all employees from a list of the names of not more than 16 persons nominated in order of 

preference by employees’ organisations. 

 (2) An assessor may not be appointed as a member or an alternate member of the Board. 

 (3) An alternate member may attend and take part in the proceedings at any meeting of the Board whenever 

the member in whose stead he or she has been appointed as an alternate member, is absent from the meeting.

[S. 11 substituted by s. 8 of Act 61 of 1997.]

12  Functions of Board

 (1) The Board shall advise the Minister regarding— 

(a) matters of policy arising out of or in connection with the application of this Act;

(b) 
including the adjustment of existing pensions;

(c) the appointment of assessors;

(d) the amendment of this Act.

 (2) The Board may at the request of the Director-General advise him regarding the performance of a particular 

aspect of his functions. 
[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (1) The members of the Board appointed by the Minister shall be appointed for a period not exceeding four 

years and on such conditions as the Minister may determine, but the Minister may at any time terminate the 

appointment of any member who— 

(a) has been guilty of misconduct or neglect of duty; or

(b) is not able to perform his functions in terms of this Act properly.

 (2) The Minister may— 

(a) at the request of a mutual association referred to in section 11 (1) (d) or (e) terminate the appointment of a 

member representing such association; and

(b) terminate the appointment of a member referred to in section 11 (1) (g) or (h) if in his opinion such member no 

longer represents the interests on the ground of which he was appointed.

 (3) A member of the Board shall be paid the prescribed remuneration and travelling and subsistence allowances 

out of the compensation fund.

14  Meetings of Board

 (1) The Board shall meet at the times and places determined by the chairman.

 (2) If six or more of the members of the Board request the Director-General in writing with a statement of 

reasons to convene a meeting, the Director-General shall within 21 days after having received such request 

convene a meeting of the Board. 
[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (3) A quorum for a meeting of the Board shall be nine members of the Board.

 (4) The decision of more than 75 per cent of the members present at a meeting of the Board shall be the 

decision of the Board.
CHAPTER III 

COMPENSATION FUND AND RESERVE FUND (ss 15-21)

15  Compensation fund

 (1) There is hereby established a fund to be known as the compensation fund.

 (2) The compensation fund shall consist of— 

(a) any moneys vested in the compensation fund in terms of subsection (3);

(b) the assessments paid by employers in terms of this Act;

(c) any amounts paid by employers to the Director-General in terms of this Act;

(d) 

by a court of law;

(e) any interest on investments of the compensation fund and the reserve fund;

(f) any amounts transferred from the reserve fund;

(g) the payments made to the Director-General in terms of section 88;

(h) any other amounts to which the compensation fund may become entitled.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (3) (a) The accident fund established by section 64 of the Workmen’s Compensation Act shall, as from the 

commencement of this Act, cease to exist, and all amounts credited to the accident fund immediately before 

such commencement, shall as from such commencement vest in the compensation fund.

 (b) All liabilities and rights, existing as well as accruing, of the accident fund shall devolve upon the compensation 

fund as from the commencement of this Act.

16  Application of compensation fund

 (1) The compensation fund shall, subject to the provisions of this Act, be under the control of the Director-

General and its moneys shall be applied by the Director-General to— 

(a) 
respect of employees in terms of this Act where no other person is liable for such payment;

(b) the maintenance of the reserve fund;

(c) the payment of expenses incurred in or in connection with the performance of his functions in terms of section 

4 (2);
(d) the reimbursement of the National Revenue Fund in respect of remuneration paid in terms of section 2 (2);

[Para. (d) substituted by s. 9 of Act 61 of 1997.]

(e) the payment of the prescribed remuneration and travelling and subsistence allowances to assessors;

(f) the payment of the cost of or in connection with the medical examination of employees;

(g) the payment of witness fees in terms of section 6 (6);

(h) the payment of any other expenditure incurred by the Director-General in the performance of his functions in 

terms of this Act. [Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

 (2) The Director-General may transfer any surplus in the compensation fund to the reserve fund.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

17  Valuation of compensation fund

 (1) The assets and liabilities of the compensation fund shall from time to time, as the Director-General may 

consider necessary, but in any event at intervals of not more than three years, be valued by an actuary appointed 

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

 (2) The result of the valuation referred to in subsection (1) shall be included in the next annual report of the 

Director-General succeeding the completion of the valuation.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

18  Accounting

 
of this Act, and shall be charged with the responsibility of accounting for all money received and the utilization 

thereof.
 (2) The Director-General may transfer any part of the moneys in the compensation fund and the reserve fund 

to the Public Debt Commissioners for investment.
[S. 18 amended by s. 37 of Act 61 of 1997.]

19  Reserve fund

 (1) There is hereby established a fund to be known as the reserve fund, consisting of cash or investments or 

both.
 (2) The amount of the reserve fund shall be determined by the Director-General.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (3) The objects of the reserve fund are— 

(a) to provide for unforeseen demands on the compensation fund;

(b) 
 (4) Payments out of the reserve fund shall take place on the authorization of the Director-General.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]

 (5) The reserve fund established in terms of section 66 of the Workmen’s Compensation Act shall, as from the 

commencement of this Act, cease to exist, and all amounts credited to the said reserve fund immediately before 

such commencement shall as from such commencement vest in the reserve fund established by subsection (1).

20  Accounts and audit

 (1) The Director-General shall keep such accounts, including an account with a bank contemplated in the Banks 

Act, 1990 (Act 94 of 1990), and records as are necessary for the exercise of proper control over the compensation 

showing in all necessary detail the assets and liabilities and the revenue and expenditure of the funds.

[Sub-s. (1) substituted by s. 10 of Act 61 of 1997.]

 (2) The accounts of the said funds shall be audited by the Auditor-General, and the cost of such audit shall be 

paid out of the compensation fund.

 (3) The Director-General shall, as soon as possible after the completion of the balance sheets referred to in 

subsection (1), submit a copy thereof and a copy of the report referred to in section 4 (1) (n) to the Minister, who 

shall table such copies in Parliament within 30 days after receipt thereof, if Parliament is in ordinary session 

or, if Parliament is not in ordinary session, within 30 days of the commencement of its next ensuing ordinary 

session. [Sub-s. (3) amended by s. 37 of Act 61 of 1997.]

21  Income of funds exempt from tax

 The income of the compensation fund and the reserve fund, including income from any investments, shall be 

exempt from income tax.
CHAPTER IV 

COMPENSATION FOR OCCUPATIONAL INJURIES (ss 22-37)

22  Right of employee to compensation

 (1) If an employee meets with an accident resulting in his disablement or death such employee or the 

and prescribed in this Act.

 (2) No periodical payments shall be made in respect of temporary total disablement or temporary partial 

disablement which lasts for three days or less. 

 (3) (a) If an accident is attributable to the serious and wilful misconduct of the employee, no compensation shall 

be payable in terms of this Act, unless— 

(i) the accident results in serious disablement; or

 (ii) 
 (b) Notwithstanding paragraph (a) the Director-General may, and the employer individually liable or mutual 

association concerned, as the case may be, shall, if ordered thereto by the Director-General, pay the cost of 

medical aid or such portion thereof as the Director-General may determine.

[Para. (b) amended by s. 37 of Act 61 of 1997.]

 (4) For the purposes of this Act an accident shall be deemed to have arisen out of and in the course of the 

employment of an employee notwithstanding that the employee was at the time of the accident acting contrary 

to any law applicable to his employment or to any order by or on behalf of his employer, or that he was acting 

without any order of his employer, if the employee was, in the opinion of the Director-General, so acting for the 

purposes of or in the interests of or in connection with the business of his employer.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]

 (5) For the purposes of this Act the conveyance of an employee free of charge to or from his place of employment 

for the purposes of his employment by means of a vehicle driven by the employer himself or one of his employees 

and specially provided by his employer for the purpose of such conveyance, shall be deemed to take place in the 

course of such employee’s employment.

23  Accidents outside Republic

 (1) (a)
in the Republic, meets with an accident while temporarily employed outside the Republic, such employee shall, 

subject to paragraph (c), be entitled to compensation as if the accident had happened in the Republic.

 (b) The amount of compensation contemplated in paragraph (a) shall be determined on the basis of the 

earnings which the employee, in the opinion of the Director-General, would have received if he had remained in 

the Republic. [Para. (b) amended by s. 37 of Act 61 of 1997.]

 (c) This subsection shall cease to apply to an employee after he has been employed outside the Republic 

for a continuous period of 12 months, save by agreement between the Director-General, the employee and the 

employer concerned, and subject to such conditions as the Director-General may determine.

[Para. (c) amended by s. 37 of Act 61 of 1997.]

 (2) If an employee resident in the Republic meets with an accident while employed in, on or above the continental 

shelf, such employee shall be entitled to compensation as if the accident had happened in the Republic.

 (3) (a)
outside the Republic, meets with an accident while temporarily employed in the Republic, such employee shall 

not be entitled to compensation unless the employer has previously agreed with the Director-General that such 

employee shall be entitled to compensation and, where applicable, has paid the necessary assessments in 

respect of him. [Para. (a) amended by s. 37 of Act 61 of 1997.]

 (b) An employee referred to in paragraph (a) who is so temporarily employed in the Republic for a continuous 

period of more than 12 months, shall be deemed to be ordinarily employed by such employer in the Republic.

 (4) If, in terms of the law of the state in which an accident happens, an employee, in the circumstances referred 

to in subsection (1), is entitled to compensation or if an employee meets with an accident in the circumstances 

referred to in subsection (2) or in the Republic and he would be entitled to compensation in terms of the law of 

any other state as well as in terms of this Act, he shall by written notice to the Director-General elect to claim 

compensation either in terms of this Act or in terms of the law of the other state.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]

24  Application of Act to seamen and airmen

 This Act shall apply to a seaman or airman— 

(a) while employed on a South African ship or aircraft;

(b) while, subject to section 23 (3), employed in the Republic on any other ship or aircraft.

25  Accidents during training for or performance of emergency services

 If an employee meets with an accident— 

(a) 

(b) 

(c) 

such accident shall, for the purposes of this Act, be deemed to have arisen out of and in the course of his 

employment.
26  Special circumstances in which Director-General may refuse award

 If a right to compensation in terms of this Act arises owing to the death or disablement of an employee as a 

result of an accident, the Director-General may refuse to award the whole or a portion of such compensation 

and the Director-General, or, if authorized thereto by the Director-General, the employer individually liable or 

mutual association concerned, as the case may be, may also refuse to pay the whole or any portion of the cost 

of medical aid— 
(a) if the employee at any time represented to the employer or the Director-General, knowing the information to be 

disease or any other serious disease, and such an accident was caused by, or the death resulted from or the 

disablement resulted from or was aggravated by, such injury or disease; or

(b) if, in the opinion of the Director-General, the death was caused, or the disablement was caused, prolonged or 

aggravated, by the unreasonable refusal or wilful neglect of the employee to submit to medical aid in respect 

of any injury or disease, whether caused by the accident or existing before the accident.

[S. 26 amended by s. 37 of Act 61 of 1997.]

27  Special circumstances in which Director-General may make award

 If in a claim for compensation in terms of this Act it appears to the Director-General that the contract of service 

or apprenticeship or learnership of the employee concerned is invalid, he may deal with such claim as if the 

contract was valid at the time of the accident.
[S. 27 amended by s. 37 of Act 61 of 1997.]

28  Employee requiring constant help

 If the injury in respect of which compensation is payable causes disablement of such a nature that the employee 

is unable to perform the essential actions of life without the constant help of another person, the Director-General 

 an allowance towards the cost of such help.

[S. 28 amended by s. 37 of Act 61 of 1997.]

29  Liability for payment of compensation

 If an employee is entitled to compensation in terms of this Act, the Director-General or the employer 

individually liable or the mutual association concerned, as the case may be, shall be liable for the payment of 

such compensation. [S. 29 amended by s. 37 of Act 61 of 1997.]

30  Mutual associations

 (1) The Minister may, for such period and subject to such conditions as he may determine, issue a licence to 

carry on the business of insurance of employers against their liabilities to employees in terms of this Act to a 

mutual association which was licensed on the date of commencement of this Act in terms of section 95 (1) of the 

Workmen’s Compensation Act: Provided that the Minister may, from time to time, order that, in addition to any 

securities deposited in terms of the Insurance Act, 1943 (Act 27 of 1943), and the Workmen’s Compensation Act, 

terms of this Act be deposited with the Director-General or his or her nominee.

[Sub-s. (1) amended by s. 11 (a) of Act 61 of 1997.]

 (2) Subject to the provisions of subsection (4), a security so deposited shall be used solely for making good the 

default of the association concerned in respect of any liability of an employer in terms of this Act, and for payment 

of any expenses lawfully incurred in connection with such making good or the enforcement of such liability.

 (3) The Minister may from time to time determine the conditions upon which, the manner in which and the 

period within which any such security shall be made available to a person entitled to payment therefrom.

 
association concerned is not in a position to incur a liability payable therefrom, he shall cause such security, or 

portion thereof, to be returned to such association.

 (5) If an association has deposited with the Director-General or his or her nominee any such security and 

thereafter fails to meet in full any of its liabilities in terms of this Act, or is placed in liquidation, then, notwithstanding 

the provisions of any other law, such security shall vest in the Director-General for the purpose of the liabilities of 

the association in terms of this Act. 
[Sub-s. (5) substituted by s. 11 (b) of Act 61 of 1997.]

 
conditions imposed by him or her under subsection (1), he or she may suspend or withdraw the licence issued to 

that association under the said subsection.
[Sub-s. (6) substituted by s. 11 (b) of Act 61 of 1997.]

31  Security for payment of compensation and cost of medical aid by employers individually liable

 (1) The Director-General may order an employer individually liable to deposit such securities as in the opinion 

 (2) If an employer has deposited with the Director-General any such security and thereafter fails to meet in full 

his liabilities in terms of this Act, the Director-General may apply such security to pay those liabilities, and he may 

deposit any unused balance in the compensation fund and apply it for the payment of future liabilities of that 

employer in terms of this Act.
[S. 31 amended by s. 37 of Act 61 of 1997.]

32  Compensation may not be alienated or reduced

 (1) Notwithstanding anything to the contrary in any other law contained, compensation shall not— 

(a) be ceded or pledged;

(b) be capable of attachment or any form of execution under a judgment or order of a court of law;

(c) . . . [Para. (c) deleted by s. 12 of Act 61 of 1997.]

(d) 

mpensation.

 (2) Notwithstanding subsection (1), the Director-General or the mutual association concerned, as the case may 

be, may pay compensation payable to an employee in whole or in part to the employer to the extent to which 

such employer has made payments to the employee in respect of disablement arising out of an occupational 

injury or disease. [Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 Any provision of an agreement existing at the commencement of this Act or concluded thereafter in terms of 

terms of this Act, shall be void.

34  Compensation not to form part of deceased employee’s estate

 Compensation in terms of this Act owing to the death of an employee shall not form part of his estate.

35  Substitution of compensation for other legal remedies

 (1) No action shall lie by an employee or any dependant of an employee for the recovery of damages in 

respect of any occupational injury or disease resulting in the disablement or death of such employee against such 

employee’s employer, and no liability for compensation on the part of such employer shall arise save under the 

provisions of this Act in respect of such disablement or death.

 (2) For the purposes of subsection (1) a person referred to in section 56 (1) (b), (c), (d) and (e) shall be deemed 

to be an employer.

36  Recovery of damages and compensation paid from third parties

 (1) If an occupational injury or disease in respect of which compensation is payable, was caused in 

circumstances resulting in some person other than the employer of the employee concerned (in this section 

referred to as the ‘third party’) being liable for damages in respect of such injury or disease— 

(a) the employee may claim compensation in terms of this Act and may also institute action for damages in a 

court of law against the third party; and

(b) the Director-General or the employer by whom compensation is payable may institute action in a court of law 

against the third party for the recovery of compensation that he is obliged to pay in terms of this Act.

[Para. (b) amended by s. 37 of Act 61 of 1997.]

 (2) In awarding damages in an action referred to in subsection (1) (a) the court shall have regard to the 

compensation paid in terms of this Act.
[Sub-s. (2) substituted by s. 13 of Act 61 of 1997.]

 (3) In an action referred to in subsection (1) (b) the amount recoverable shall not exceed the amount of damages, 

if any, which in the opinion of the court would have been awarded to the employee but for this Act.

 (4) For the purposes of this section compensation includes the cost of medical aid already incurred and any 

amount paid or payable in terms of section 28, 54 (2) or 72 (2) and, in the case of a pension, the capitalized value 

as determined by the Director-General of the pension, irrespective of whether a lump sum is at any time paid in 

lieu of the whole or a portion of such pension in terms of section 52 or 60, and periodical payments or allowances, 

as the case may be. [Sub-s. (4) amended by s. 37 of Act 61 of 1997.]

37  Threats and compulsion

 

CHAPTER V 

CLAIMS FOR COMPENSATION (ss 38-46)

38  Notice of accident by employee to employer

 (1) Written or verbal notice of an accident shall, as soon as possible after such accident happened, be given by 

or on behalf of the employee concerned to the employer, and notice of the accident may also be given as soon 

as possible to the commissioner in the prescribed manner.

 (2) Failure to give notice to an employer as required in subsection (1) shall not bar a right to compensation if 

it is proved that the employer had knowledge of the accident from any other source at or about the time of the 

accident.
 (3) Subject to section 43, failure to give notice to an employer as required in subsection (1), or any error or 

inaccuracy in such notice, shall not bar a right to compensation if in the opinion of the Director-General— 

(a) the compensation fund or the employer or mutual association concerned, as the case may be, is not or would 

not be seriously prejudiced by such failure, error or inaccuracy if notice is then given or the error or inaccuracy 

is corrected;
(b) such failure, error or inaccuracy was caused by an oversight, absence from the Republic or other reasonable 

cause. [Sub-s. (3) amended by s. 37 of Act 61 of 1997.]

 (4) If a seaman or airman meets with an accident, the person in command or the owner of the ship or aircraft, 

as the case may be, shall for the purposes of this section and sections 39, 40, 41 and 43 be deemed to be the 

employer.
39  Notice of accident by employer to Director-General

 (1) Subject to the provisions of this section an employer shall within seven days after having received notice of 

an accident or having learned in some other way that an employee has met with an accident, report the accident 

to the commissioner in the prescribed manner.

 (2) For the purposes of subsection (1) an employer referred to in section 84 (1) (a) (i) means, in the case of— 

(a) the national and provincial spheres of government, the respective heads of departments referred to in section 

7 (3) of the Public Service Act, 1994 (Proclamation 103 of 1994);

[Para. (a) substituted by s. 14 (a) of Act 61 of 1997.]

(b) Parliament, the Secretary to Parliament;

(c) a provincial legislature, the Secretary of the provincial legislature in question.

[Para. (c) substituted by s. 14 (b) of Act 61 of 1997.]

 (3) (a) An employer referred to in section 84 (1) (a) (ii) shall within 60 days after the commencement of this Act, 

and an employer referred to in section 84 (1) (a) (iii) shall within 30 days after having been granted exemption 

under section 84 (2), furnish the commissioner in the prescribed manner with the name of a person who shall be 

responsible to report on behalf of such employer accidents as required by subsection (1) (in this section referred 

to as the ‘responsible person’).
[Para. (a) substituted by s. 14 (c) of Act 61 of 1997.]

 (b) If such employer individually liable thereafter designates some other person as the responsible person such 

employer shall within 30 days after such designation notify the commissioner thereof in the prescribed manner.

 (4) Notwithstanding subsection (1) the Director-General may upon application authorize an employer individually 

liable to report accidents at such intervals and in such manner as the Director-General may determine.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]

 (5) An employer referred to in section 84 (1) (b) shall report accidents to the mutual association concerned in 

the prescribed manner.
 (6) An employer, excluding an employer referred to in section 84 (1) (a) (i), (ii) and (iii), who fails to comply with 

[Sub-s. (6) substituted by s. 14 (d) of Act 61 of 1997.]

 (7) For the purposes of this section an accident includes any injury reported by an employee to his employer, 

if the employee when reporting the injury alleges that it arose out of and in the course of his employment and 

irrespective of the fact that in the opinion of the employer the alleged accident did not so arise out of and in the 

course thereof.
 (8) If an employer, excluding an employer referred to in section 84 (1) (a) (i), (ii) and (iii), fails to report in the 

prescribed manner an accident which has happened to an employee in his, her or its service within seven days 

after having received notice thereof or having learned thereof in some other manner, the Director-General may 

him, her or it in addition to any other penalty to which he, she or it may be liable.

[Sub-s. (8) substituted by s. 14 (e) of Act 61 of 1997.]

 

(b), and is paid 

[Sub-s. (9) amended by s. 37 of Act 61 of 1997.]

 (10) For the purposes of subsection (8) compensation includes the cost of medical aid and any amount paid or 

payable in terms of section 28, 54 (2) or 72 (2) and, in the case of a pension, the capitalized value as determined 

by the Director-General of the pension, irrespective of whether a lump sum is at any time paid in lieu of the whole 

or a portion of such pension in terms of section 52 or 60, and periodical payments or allowances, as the case 

may be. [Sub-s. (10) amended by s. 37 of Act 61 of 1997.]

 (11) If the Director-General is of the opinion that the failure referred to in subsection (8) was not wilful or 

was due to a cause over which the employer had no control or that the payment of the full amount of the 

compensation payable in respect of such accident, including the capitalized value as determined in subsection 

(10), will probably result in the insolvency of the employer concerned or, in the case of an employer that is a 

(a) 
(b) 

may determine.

 (12) An employer shall at the request of an employee or the dependant of an employee furnish such employee 

or dependant with a copy of the notice of the accident furnished by the employer to the commissioner in respect 

of a claim for compensation by such employee or dependant.

[S. 39 amended by s. 37 of Act 61 of 1997.]

40  Inquiry by Director-General into accident

 (1) The Director-General shall, after having received notice of an accident or having learned in some other 

way that an employee has met with an accident, make such inquiry as he may deem necessary to enable him to 

decide upon any claim or liability in terms of this Act.

 (2) An employee or employer shall, at the request of the Director-General, furnish such further particulars 

regarding the accident and injuries concerned as the Director-General may require.

 (3) The Director-General shall, at the request of an injured employee or his employer, furnish such information 

as the Director-General may deem necessary to enable that employee or employer to comply with the provisions 

of this Act.
 
 (5) Notwithstanding section 4 (1) (c), the Director-General may refuse to adjudicate on the claim of an employee 

who fails to comply with subsection (2).
[S. 40 amended by s. 37 of Act 61 of 1997.]

41  Particulars in support of claim

 (1) An employee who has met with an accident shall, when reporting the accident or thereafter at the request of 

the employer or commissioner, furnish such information and documents as may be prescribed or as the employer 

or commissioner may direct.

 (2) Subject to section 62, an employer shall within seven days after having received a claim, medical report 

or other documents or information concerning such claim send such claim, report, documents or information to 

the commissioner. [Sub-s. (2) substituted by s. 15 of Act 61 of 1997.]

42  Employee to submit to medical examination

 (1) An employee who claims compensation or to whom compensation has been paid or is payable shall when 

so required by the Director-General or the employer or mutual association concerned, as the case may be, after 

reasonable notice, submit himself at the time and place mentioned in the notice to an examination by the medical 

practitioner designated by the Director-General or the employer or mutual association concerned.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

 (2) Such expenses incurred by the employee to comply with the provisions of this section as the Director-

General may deem necessary and reasonable, and the prescribed remuneration for a medical examination in 

terms of this section, shall be paid by the party requiring the examination.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (3) If, in the opinion of any medical practitioner, the employee is not capable of calling upon the designated 

medical practitioner, the employee shall inform the party requiring the examination thereof or cause him to be 

so informed, and the designated medical practitioner shall then examine the employee at a time and place as 

agreed upon.
 (4) An employee shall be entitled at his own expense to have a medical practitioner or chiropractor of his choice 

present at an examination by a designated medical practitioner.

43  Claim for compensation

 (1) (a) A claim for compensation in terms of this Act shall be lodged by or on behalf of the claimant in the 

prescribed manner with the commissioner or the employer or the mutual association concerned, as the case may 

be, within 12 months after the date of the accident or, in the case of death, within 12 months after the date of death.

 (b) If a claim for compensation is not lodged as prescribed in paragraph (a), such claim for compensation 

shall not be considered in terms of this Act, except where the accident concerned has been reported in terms 

of section 39. 
 (2) Notwithstanding subsection (1) (a) a claim for compensation by any seaman or airman may be lodged with 

the person in command of the ship or aircraft concerned, as the case may be, except if such seaman or airman 

is himself the person in command.

 (3) If any seaman or airman meets with an accident outside the Republic resulting in death, a claim for 

compensation shall be instituted within 12 months after news of the death has been received by any dependant 

claiming compensation.

 (4) The provisions of section 38 shall apply mutatis mutandis in respect of any failure to institute a claim or in 

respect of any error or inaccuracy in a claim instituted in terms of this section.

44  Prescription

 
the commissioner or of the employer or mutual association concerned, as the case may be, within 12 months 

after the date of such accident.

45  Consideration of claim

 (1) The Director-General shall consider and adjudicate on a claim for compensation, and for that purpose may 

carry out such investigation as he may deem necessary or he may formally hear the claim.

 (2) If the Director-General decides upon a formal hearing, he shall in the prescribed manner give notice of the 

date, time and place of the hearing to the claimant and employer.

 (3) If the Director-General considers it necessary that any person, including the claimant and the employer, should 

be present at a formal hearing to be interrogated, he may issue a subpoena for the appearance of such witness.

 
subject of a formal hearing, the Director-General shall issue a subpoena for the appearance of a person except 

if he is of the opinion that such person cannot further the investigation, in which case the Director-General shall 

the necessary expenses to be incurred by the witness as well as the cost of the service of such subpoena.

 (5) The provisions of section 6 shall apply mutatis mutandis to a person subpoenaed in terms of subsection 

(3) or (4).
 (6) The Director-General may from time to time adjourn a formal hearing to a date, time and place determined 

by him.
 (7) The Director-General shall keep or cause to be kept a record of the proceedings at a formal hearing, and 

upon payment of the prescribed fees any person may obtain a copy of such record.

[S. 45 amended by s. 37 of Act 61 of 1997.]

46  Appearance of parties

 (1) (a) Every party to a claim for compensation or his representative may appear before the Director-General 

at a formal hearing.
 (b) The Director-General may designate any person to investigate a claim, attend a formal hearing, cross-

examine witnesses, adduce rebutting evidence and present arguments.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

 (2) No person other than an advocate or attorney shall be entitled to any fees or remuneration except such 

necessary expenses as the Director-General may allow.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (3) No fees or remuneration shall be claimed from an employee or employer except with the approval of the 

Director-General. [Sub-s. (3) amended by s. 37 of Act 61 of 1997.]

 (4) (a) The Director-General may of his or her own motion or on an ex parte application by a party to a claim 

for compensation, order any attorney employed by such party or a representative who has allegedly, contrary to 

subsection (2), claimed fees or remuneration, to submit to him or her a statement showing what he or she has 

received or contracted to receive from his or her client, and to submit for taxation his or her bill of costs, including 

attorney and client costs, against such client.
[Para. (a) substituted by s. 16 of Act 61 of 1997.]

 (b) Upon such taxation the Director-General may allow such fees, costs and expenses as he may consider 

reasonable in the circumstances.
[Para. (b) amended by s. 37 of Act 61 of 1997.]

 (c) If an amount has been paid in excess of the amount allowed upon taxation, the excess shall be refunded to 

the person concerned, and any agreement in terms of which such an excess is otherwise payable shall be void 

as to that excess.
 (5) The provisions of subsections (2), (3) and (4) shall also apply to any act in connection with a claim for 

compensation which is not the subject of a formal hearing.

 (6) Any person who agrees or attempts to collect any money contrary to the provisions of this section shall be 

CHAPTER VI 

DETERMINATION AND CALCULATION OF COMPENSATION (ss 47-64)

47  Compensation for temporary total or partial disablement

 (1) (a) Compensation for temporary total disablement shall be calculated on the basis set out in item 1 of 

Schedule 4 subject to the minimum and maximum amounts.

[Para. (a) substituted by s. 17 (a) of Act 61 of 1997.]

 (b) . . . [Para. (b) deleted by s. 17 (b) of Act 61 of 1997.]

 (2) Compensation for temporary partial disablement shall consist of such portion of the amount calculated in 

terms of subsection (1) as the Director-General may consider equitable.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (3) (a) Notwithstanding section 29 the employer in whose service an employee is at the time of the accident 

the date of accident. 
 (b) After the expiry of the said three months, compensation so paid by such employer shall be repaid to the 

employer by the Director-General or mutual association concerned, as the case may be.

[Para. (b) substituted by s. 17 (c) of Act 61 of 1997.]

 (c) An employer who fails to comply with paragraph (a)

[Para. (c) added by s. 17 (d) of Act 61 of 1997.]

 (4) Payment of compensation in terms of subsections (1) and (2) shall take place in the form of periodical 

payments at such times and intervals, but not exceeding one month, as the Director-General may determine.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]

 (5) (a) Periodical payments shall take place for so long as the temporary total disablement continues, but not 

for a period exceeding 24 months.
[Para. (a) substituted by s. 17 (e) of Act 61 of 1997.]

 (b) If such disablement continues for longer than 12 months, the Director-General may order the continuation 

of those payments for such further period as he may determine.

[Para. (b) amended by s. 37 of Act 61 of 1997.]

 (6) Temporary total disablement continuing for more than 24 months may be treated by the Director-General 

as permanent disablement.
[Sub-s. (6) amended by s. 37 of Act 61 of 1997.]

 (7) (a) No periodical payments shall be payable for the period in respect of which the employer pays the cost 

of maintenance of an injured seaman in terms of the merchant shipping law.

 (b) Notwithstanding paragraph (a) such payments may be made as the Director-General may deem equitable 

but not exceeding the amount contemplated in subsection (1).

[Para. (b) amended by s. 37 of Act 61 of 1997.]

48  Expiry of compensation for temporary total or partial disablement

 (1) The right to compensation for temporary total or partial disablement shall expire— 

(a) upon the termination of such disablement or if the employee resumes the work upon which he was employed 

at the time of the accident or occupational disease, or resumes any other work at the same or greater earnings;

(b) if the employee is awarded compensation for permanent disablement.

 (2) Notwithstanding subsection (1) the Director-General may, and the employer individually liable or mutual 

association concerned, as the case may be, shall, if directed thereto by the Director-General, again award 

compensation for temporary total or partial disablement if—

(a) the disablement of the employee concerned recurs or deteriorates; or

(b) the employee receives further medical aid necessitating further absence from his service, provided that such 

aid will in the opinion of the Director-General reduce his disablement.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (3) If the Director-General awards compensation under subsection (2), he may suspend or direct the employer 

individually liable or mutual association concerned, as the case may be, to suspend any pension payments to 

the employee concerned in respect of the same accident for so long as such employee is receiving periodical 

payments. [Sub-s. (3) amended by s. 37 of Act 61 of 1997.]

Tel: (021) 659 2300

Customer Services: cserv@juta.co.za

as amended by 

Compensation for Occupational Injuries and Diseases Amendment Act 61 of 1997

Section 1 – Section 48

 

w
w

w
.ju

ta
la

w
.c

o.
za

Tel: (021) 659 2300
Customer Services: cserv@juta.co.za

ACT
To prohibit or restrict smoking in public places; to regulate the sale and advertising of 

and to provide for matters connected therewith.

PREAMBLE

ACKNOWLEDGING that tobacco use— 

1  DEFINITIONS

‘advertisement’
(a)

(b)
(c)

‘advertise’
 (a)  (a) 

‘brand element’

 (b)

‘composition’

(a)

 ‘Constitution’
 (b)

‘constituent’
Gazette 

 (c)

‘Director-General’
(d)

‘emission’ 
 (b) 

‘employed’ ‘employment’ 

 (e)

‘importer’
 ‘import’

(c)

‘ingredient’

 (c)

‘local authority’

‘manufacturer’
(a)

(b)

(d)

‘Minister’
(f)

‘nicotine’ 

(a)  (e)

‘organised activity’— 
(a)

(b)

(g) (d)

‘package’ 

(e)

‘prescribe’ 
‘private dwelling’ 
(a)
(b)

(h)

‘product placement’

 (f)

‘promotion’

‘promote’ 
(f)

‘public conveyance’

 (f)

‘public place’ 

 (i) (g)

‘smoke’
‘smoked’ ‘smoking’ 

 (j) 

‘tar’
‘this Act’ 
‘tobacco product’

 (k) (h) 

‘trade mark’

 (l)

‘workplace’—
(a)

(a) (i) 

(b)

(c) (a) 

(m)

2  CONTROL OVER SMOKING OF TOBACCO PRODUCTS

(a)

 (b) (a)

 (c)

(a)

(a)

(a)

(b)

(c)

(d)

(a)

(b)

3   ADVERTISING, SPONSORSHIP, PROMOTION, DISTRIBUTION, DISPLAY AND 
INFORMATION REQUIRED IN RESPECT OF PACKAGING AND LABELLING OF 
TOBACCO PRODUCTS

(a)

 (b)

(a)

(b)

(c)  

(a)
(b)

(a)

(b)

3A   STANDARDS FOR MANUFACTURING, IMPORTING AND EXPORT OF TOBACCO 
PRODUCTS

(a)

 (b) 

(b)

(a)

 (b)

4  PROHIBITIONS IN RESPECT OF TOBACCO PRODUCTS

(a)

(b)

TOBACCO PRODUCTS CONTROL 

 (a) 

 (b)  (a)

4A  FREE DISTRIBUTION AND REWARD PROHIBITED

(a)
(b)

5  RESTRICTIONS ON USE OF VENDING MACHINES

(b)

(a)
(b)

(a)

(b)

6  REGULATIONS

(a)
 (a)  (b) (a) 

(b)

 

(b) (a) 

(bA)

(bA) (a)

(c)
 (c) (b) 

(d)

(d) (b) 

(e)

 (e)  (b) 

(f)

 (c)

 (f) (b)  (b) 

(g)

(g)  (b)

(d) 

Gazette

(a)

(b)  

6A  EXEMPTIONS

Gazette

7  OFFENCES AND PENALTIES

(b)

(a) (b) 
(a)  (b)

 (a) (b)

8  SHORT TITLE AND COMMENCEMENT

Gazette

as amended by 

BASIC CONDITIONS OF EMPLOYMENT ACT 75 OF 1997
(Regulation 2)

BCEA 1A 
[Form BCEA 1A substituted by GN R936 of 25 July 2002, by GN R197 of 12 March 2010, by GN 655 of 29 August 2014 and by GN R949 of 

26 November 2014 (as corrected by GN R1010 of 11 December 2014).]

SUMMARY TO BE KEPT BY AN EMPLOYER IN TERMS OF SECTION 30
The following is a summary of the provisions of the most important sections of the Basic Conditions of Employment Act 75 of 1997, as amended.
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Edited by Juta’s Statutes Editors 
 

13 November 2015

1  APPLICATION OF THE ACT: SECTION 3

2  REGULATION OF WORKING TIME: CHAPTER TWO
2.1  Application

2.2  Ordinary hours of work: Section 9

(a) 
(b) 
(c) 

2.3  Overtime: Section 10

(a) 
(b) 

2.4  Compressed working week: Section 11

(a) 
(b) 
(c) 

2.5  Averaging of hours of work: Section 12

(a) 
(b) 

2.6  Meal intervals: Section 14

(a) 
(b) 

2.7  Daily and weekly rest period: Section 15

2.8  Pay for work on Sundays: Section 16

2.9  Night work: Section 17

(a) 
(b) 

2.10  Public holidays: Section 18

3  LEAVE: CHAPTER THREE

3.1  Application

3.2  Annual leave: Sections 20 and 21

3.3  Sick leave: Sections 22–24

3.4  Maternity leave: Sections 25 and 26

3.5  Family responsibility leave: Section 27

4  PARTICULARS OF EMPLOYMENT AND REMUNERATION: CHAPTER FOUR
4.1  Application

4.2  Written particulars of employment: Section 29

(a) 
(b) 

(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
(j) 
(k) 
(l) 
(m) 
(n) 

(o) 

(p) 

4.3  Informing employees of their rights: Section 30

4.4  Keeping of records: Section 31

(a) 
(b) 
(c) 
(d) 
(e) 

4.5  Information about remuneration: Sections 33 and 33A

(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 

(a) 

(b) 

4.6  Deductions and other acts concerning remuneration: Sections 34 and 
34A

(a) 
(b) 

4.7  Calculation of remuneration and wages: Section 35

(a) 
(c)

Government Gazette 

5  TERMINATION OF EMPLOYMENT: CHAPTER FIVE

5.1  Application

5.2  Notice of termination of employment: Section 37

(a) 
(b) 

(c) 

5.3  Severance pay: Section 41

5.4  Certificate of Service: Section 42

6  PROHIBITION OF EMPLOYMENT OF CHILDREN AND FORCED LABOUR: 
SECTIONS 43–48

7  VARIATION OF BASIC CONDITIONS OF EMPLOYMENT: SECTIONS 49–50

  (a)   

  (b) 

  (c)  
  (d)  
  (e)  
  (f)   

8  SECTORAL DETERMINATIONS: SECTION 51

9  MONITORING, ENFORCEMENT AND LEGAL PROCEEDINGS:  
SECTIONS 63–81

10  PRESUMPTION AS TO WHO IS AN EMPLOYEE: SECTION 83A

(a) 
(b) 
(c) 

(d) 
(e) 
(f) 

11  GENERAL

(a)  

(b) 

(c) 

(d)

(e)

(f)

FORM EEA3SUMMARY OF THE EMPLOYMENT EQUITY ACT 55 of 1998
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1 Chapter I – Definition, purpose, interpretation and application

Definitions: Section 1(a) Designated groups mean black people, women and people with disabilities who are citizens 

of the Republic of South Africa by birth or descent, or became citizens of the Republic of 

South Africa by naturalisation: before 27 April 1994 or after 26 April 1994 and who would have 

been entitled to acquire citizenship by naturalization prior to that date but were precluded by 

apartheid policies.(b) Designated employer means an employer who employs 50 or more employees, or an 

employer who employs fewer than 50 employees, but has a total annual turnover as reflected 

in Schedule 4 of the Act; municipalities and organs of State. Employers can also volunteer to 

become designated employers.(c) Temporary employees are employees who are employed for less than three months.

Purpose of the Act: Section 2The purpose of this act is to achieve equity in the workplace by–

(a) Promoting equal opportunity and fair treatment in employment through the elimination of unfair 

discrimination; and(b) Implementing affirmative action measures to redress the disadvantages in employment 

experienced by designated groups to ensure their equitable representation in all occupational 

levels in the workforce.Application of the Act: Section 4(a) Chapter II applies to all employers and employees. Chapter III applies to designated employers 

and people from designated groups.
(b) The South African National Defence Force, National Intelligence Agency, and South African 

Secret Services are excluded from this Act.2 Chapter II – Prohibition of unfair discrimination
(a) No person may unfairly discriminate, directly or indirectly, against an employee in any 

employment policy or practice, on one or more grounds including race, gender, sex, 

pregnancy, marital status, family responsibility, ethnic or social origin, colour, sexual 

orientation, age, disability, religion, HIV status, conscience, belief, political opinion, culture, 

language, birth or on any other arbitrary ground.
(b) It is not unfair discrimination to promote affirmative action consistent with the Act or to prefer 

or exclude any person on the basis of an inherent job requirement.
2.1 Equal pay for work of equal value: Section 6(4)
(a) Employers may not unfairly discriminate against employees by providing different terms and 

conditions of employment between employees of the same employer performing the same or 

substantially the same work or work of equal value that is directly or indirectly based on any 

one or more grounds listed in subsection 6(1) or on any other arbitrary ground.

2.2 Medical testing: Section 7(a) Medical testing of an employee is permissible only when legislation requires testing or when 

this is justifiable for various reasons.
(b) HIV testing is prohibited unless such testing is determined to be justifiable by the Labour 

Court.
2.3 Psychometric testing: Section 8Psychometric testing and other similar assessments of an employee are prohibited unless the test or 

assessment being used has been scientifically shown to be valid and reliable, can be applied fairly to 

all employees, is not biased against any employee; and has been certified by the Health Professions 

Council of South Africa (HPCSA) established under the Health Professions Act, 56 of 1974 or any 

other body which may be authorised by law to certify such tests or assessments.

2.4 Disputes concerning Chapter 2: Section 10
(a) An employee, or applicant for employment, may refer a dispute concerning alleged unfair 

discrimination, medical or psychological testing to the CCMA for conciliation. This must be 

done within six months of the alleged discrimination or testing.

(b) If a dispute is not resolved after conciliation, any party to the dispute may refer it to the 

Labour Court for adjudication. The parties to a dispute may also agree to refer the dispute for 

arbitration.(c) Unfair dismissal disputes in which unfair discrimination is alleged must be dealt with in terms 

of the Labour Relations Act. The dismissal must be referred to the CCMA within 30 days.

(d) An employee may refer a dispute to the CCMA for arbitration if:–

(i) the employee alleges sexual harassment; and
(ii) in any other case, where the employee earns less than the amount prescribed by the 

Minister in terms of section 6(3) of the Basic Conditions of Employment Act; or

(e) Any party may refer the dispute to the CCMA for arbitration.
3 Chapter III – Affirmative Action3.1 Duties of a designated employer: Section 13
(a) A designated employer must implement affirmative action measures for designated groups to 

achieve employment equity.(b) In order to implement affirmative action measures, a designated employer must–

(i) Consult with employees;(ii) Conduct analysis;(iii) Prepare an Employment Equity Plan; and
(iv) Report to the Director-General on progress made in the implementation of the plan.

3.2 Affirmative action measures: Section 15
(a) Affirmative action measures are measures intended to ensure that suitably qualified employees 

from designated groups have equal employment opportunities and are equitably represented 

in all occupational levels of the workforce.
(b) Such measures must include:(i) Identification and elimination of barriers with an adverse impact on designated groups;

(ii) Measures which promote diversity;
(iii) Making reasonable accommodation for people from designated groups;

(iv) Retention, development and training of designated groups (including skills development); 

and(v) Preferential treatment and numerical goals to ensure equitable representation, which 

exclude quotas.(c) Designated employers are not required to take any decision regarding an employment policy 

or practice that would establish an absolute barrier to prospective or continued employment or 

advancement of people not from designated groups
3.3 Consultation: Sections 16 and 17(a) A designated employer must consult with its employees and their representatives on 

employment equity matters

(b) Designated employers should consult with employees both from designated and non-

designated groups, and employees representing the interests of individuals from the various 

occupational levels.(c) Matters for consultation must include issues relating to the conducting of an analysis, 

preparing and implementing an Employment Equity Plan and preparation and submission of 

employment equity reports3.4 Disclosure of information: Section 18
To ensure meaningful consultation, the employer must disclose relevant information to the consulting 

parties, subject to section 16 of the Labour Relations Act 66 of 1995.
3.5 Analysis: Section 19A designated employer must conduct an analysis of employment policies, practices, procedures 

and the work environment so as to identify employment barriers that adversely affect members of 

the designated groups. The analysis must also include the development of a workforce profile to 

determine to what extent designated groups are under-represented in the workplace.

3.6 Employment Equity Plan: Section 20
(a) A designated employer must prepare and implement an Employment Equity Plan, which must 

not be shorter than one year and not longer than five years, and should include a timetable for 

the achievement of goals and objectives for each year of the plan.

(b) The Director-General may apply to the Labour Court to impose a fine in terms of Schedule 1 

for failure to prepare and implement an Employment Equity Plan.
3.7 Report: Section 21(a) A designated employer must submit a report to the Director-General annually on the first 

working day of October or by 15 January of the following year in the case of electronic 

reporting.(b) The Labour Court may, on application by the Director-General, impose a fine contemplated in 

Schedule 1 of this Act for failure to report.3.8 Designated employer must assign a manager: Section 24

A designated employer must assign one or more senior managers to ensure implementation and 

monitoring of the Employment Equity Plan and must make available necessary resources for this 

purpose.
3.9 Income Differentials: Section 27(a) A statement of remuneration and benefits received in each occupational level of that 

employer’s workforce must be submitted by a designated employer to the Employment 

Conditions Commission (ECC).(b) Where disproportionate income differentials or unfair discrimination in terms and conditions 

of employment as contemplated by section 6(4) of the Act are reflected in the statement 

contemplated in subregulation (a), a designated employer must take measures to progressively 

reduce such differentials subject to guidance as may be given by the Minister as contemplated 

in the regulations.
4 Chapter V – Monitoring, Enforcement and Legal Proceedings

4.1 Monitoring: Section 34Employees or trade union representatives can monitor the implementation of the Act and report any 

contraventions to the relevant bodies.4.2 Powers of the Labour Inspector: Section 35
Labour Inspectors are authorised to conduct an inspection as provided for in sections 65 and 66 of 

the Basic Condition of Employment Act, 1997.4.3 Undertaking to comply: Section 36
(a) If the inspector has reasonable grounds to believe a designated employer has failed to 

comply with its obligations in terms of the Act, the inspector may request and obtain a written 

undertaking to comply within a specified period.
(b) If an employer fails to comply with an undertaking, the Director-General may apply to the 

Labour Court to make such an undertaking an order of the Labour Court.

4.4 Compliance Order: Section 37(a) A labour inspector may issue a compliance order to a designated employer if that employer 

has failed to comply with sections 16, 17, 19, 22, 24, 25, or 26 of this Act.

(b) If an employer fails to comply with an undertaking, the Director-General may apply to the 

Labour Court to make such an undertaking an order of the Labour Court.

4.5 Review by Director-General: Sections 43 , 44 and 45
(a) The Director-General may conduct a review to determine whether an employer is complying 

with the Act.(b) The outcome of the review may result in the Director-General approving the designated 

employers’ Employment Equity Plan: or may make recommendations to fulfil the requirements 

of the Act.(c) If an employer fails to comply with a request made by the Director-General in terms of section 

43(2) or a recommendation made by the Director-General in terms of section 44(b), the 

Director-General may apply to the Labour Court for an order directing the employer to comply 

with the request or recommendation or to impose a fine in terms of Schedule 1 of this Act.

4.6 Powers of the Labour Court: Section 50
The Labour Court has the powers to make any appropriate orders, award compensation or impose 

fines.
4.7 Protection of employee Rights: Section 51
The Act protects employees who exercise their rights and obligations under the Act against 

victimisation, obstruction and undue influence5 Chapter VI – General Provisions5.1 State contracts: Section 53Designated employers and employers who voluntarily comply with Chapter III, and who seek to do 

business with any organ of state, will have to apply for a certificate from the Minister confirming their 

compliance with Chapters II and III of the Act. Non-designated employers’ compliance certificate will 

pertain to Chapter II.
5.2 Liability of Employers: Section 60Should employees contravene any provision of this Act while performing their duties; the employer 

will be liable, unless the employer can prove that it did everything in its power to prevent the 

undesired act. 

ISSUED IN TERMS OF SECTION 25(1)as amended by the Employment Equity Amendment Act 47 of 2013GG 37873 (1 Aug 2014)
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Summary of the Employment Equity 
Act 55 of 1998 (2nd edition)

Section 25(1) of the EEA requires employers to 
display a summary of the Act. This poster contains 
the summary and Form EEA3 under Regulation 5 of 
the General Administrative Regulations to the Act.

Summary of the Basic Conditions of 
Employment Act 75 of 1997(revised 1st 
edition)

Section 30 of the Basic Conditions of Employment 
Act requires an employer to display the employees’ 
rights in the prescribed form, at the workplace, in 
the offi cial languages spoken at the workplace. 
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Tobacco Products Control Act 83 of 1993
 

This poster contains all the provisions of the Act, including: the 
prohibition and restrictions on smoking in public places, including 
businesses; the regulation of the sale and advertising of tobacco 
products; required packaging and signage; cigarette vending 
machine rules; and offences and penalties. It refl ects the law as 
at  31 May 2018.

The Bill of Rights, 
sections 7 of 39, of the 
Constitution of the 
Republic of South Africa, 
1996

Summary of the Skills 
Development Act 97 
of 1998
Contains the most important 
provisions for employers, workers 
and SETAs.

Occupational Health 
& Safety Act 85 of 1993
Contains key legislative 
provisions relating to 
occupational hazards, health 
and safety which employers 
and employees should be 
aware of.

 Compensation for Occupational Injuries  
 and Diseases Act 130 of 1993 (Parts 1 & 2)

 (set of two posters: Part 1 - Sections 1 to 48, and   
 Part 2 - Sections 49 to 101) (2015)

This set of two posters can be displayed at the workplace to create 
awareness of employees’ rights to compensation for occupational 
injuries and diseases, and to inform both employees and employers 
of the procedure and deadlines for claiming. The posters refl ect the 
law as at 31 May 2018.
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Legalbrief’s range of electronic newsletters are aimed 
at keeping law professionals, business decision-makers, 
government offi  cials and academics up to date with current 
law-related news and information. Legalbrief’s electronic 
newsletters provide relevant information on topics of legal 
interest sourced from a wide range of online and offl  ine 
national and international newspapers, journals, books 

and magazines. In addition, subscribers gain access to the 
Legalbrief website, which houses archived individual news 
reports, and articles in a searchable database, as well as 
providing subscribers with access to archives of previous 
newsletters. Legalbrief is a current awareness service brought 
to you by Juta Law.

Contact a Lucille Faro: legalbrief@legalbrief.co.za or www.legalbrief.co.za for further details 
and pricing, or to register your free trial of any Legalbrief newsletter.

Legal News Watch
Provides a birds-eye view of a diverse range of law-related 
news and information. In addition, subscribers have 
access to parliamentary updates; notice of important 
seminars, conferences and continuing education courses 
and the latest law-related employment opportunities. 
Legalbrief Today is read by law professionals, corporate 
legal departments, government departments, law 

faculties and non-profi t organisations.

Cyberlaw & Technology Watch
Covers the global issues related to electronic law, 
technology risk, copyright and intellectual property, 
privacy and database protection. The specialist weekly 
e-newsletter is essential reading for enterprises operating 
in the electronic domain or exposed to the risks and 
opportunities provided by e-commerce, particularly 
Internet service providers and fi nancial institutions. In 
addition, it would be of interest to law fi rms, government, 

academic institutions and corporate legal departments.

Labour & Employment Watch
Provides a concise roundup of a broad sweep of topical 
news coverage gleaned by our team of seasoned 
journalists from reputable local and international media 
sources. Subscribers to this specialist email newsletter 
will enjoy access to labour-focused news summaries and 
analysis pieces, latest developments in labour legislation 
and case law, and relevant parliamentary news drawn 

from Legalbrief Policy Watch. 

Weekly Africa Legal News Watch
Legalbrief Africa is a weekly e-news service that is 
sponsored by the International Bar Association with the 
aim of providing lawyers, academics and law students 
with access to current, relevant African legal news and 
political information with a legal slant. This free weekly 
current awareness email newsletter off ers readers the 
core legal and socio-political news making the headlines 

on the continent - and about the continent.

Corruption & Governance Watch
Provides subscribers with an overview of news and 
information relating to fraud, corruption, governance, 
transparency and risk management. At a time when 
corruption is high on the agendas of both the political 
and business sectors in South Africa, Africa and the rest 
of the world, the need for such a specialist news service 
is self-evident. The newsletter targets the legal, business/
accounting/auditing, academic, government and non-

profi t sectors.

Environmental Law & Justice Watch
Provides subscribers with easy access to news related 
to environmental law and justice, development 
law and general news relating to the environment. 
The specialist weekly publication is of interest to 
environmental, mining, development planning or 
energy law experts; national, provincial and local 
government departments; environmental organisations; 
corporate legal departments and decision-makers and 

academic institutions.
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