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GENERAL EXPLANA’FGRY NOTE:
- [ N | 'Words in bold type in squére brackets indicate

- omissions from existing enactments.

" Words undertined with a solid line indicate

insertions in existing enactments.

_ BILL
To amend the Merchant Shipping Act, 57 of 1951, so as to give

effect to the Consolidated Maritime Labour Convention, 2006,

“and for related matters,

B 'VB_E IT ENACTED by the Pariiament of the Republic of South Africa,

as follbws:—f-

1. Section 2(1) of the Merchant Shipping Act, 1951 (Act No. 57 of
- 195'1')' is a_mended-—— -

N (a) by the é’ubsﬁt_utioh in subsection 1 for the definition of

' “ggaman” of the foliowing definition:
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o “[“se&maﬁ"] ‘seafarer’ means any Derson (excep't L

a master piiot or [apprenucenoﬁf cer] cedet)
-employed or engaged in any capac:ty as a member | : -

| of the crew_ of a ship;”.

J "substitution of section 91 of Act 57 of 1951

| 2 The followmg sectlon is substituted for sectlon 91 of ther“*-[_,‘

" "Merchant Shlpplng Act 1951

.aExcesswe number of cadets [and apprentlce- . ;.:i

o : off' cers] not to be employed

81. No person shall engage or perrmt cadets [or |
apprentlce-ofﬁcers] to serve on board a [South

Afncan] ship that is reqsstered or l:censed m the

Regubh in excess of lhe number of cadets [or B

such offi cers] permltted by the regulatlons

B f : ‘,Subst'itution of Seetion 82 of Act 57 of 1851

3 The fouowmg sectu:m is substltuted for sectlon 92 of the,_':’."_:'.‘-_"-'

Merchent Shlpplng Act 1951
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“Rhedical examination of cadets [and apprentice-

officers]

82. No persons shall be employed as a cadet on

board any [South African] ship that is registered or

licensed in the Republic [or indentured as an
apprentice-officer to the owner of a South
African ship] until he has passed the colour and
form vision tééts.ﬁreécribed; and héé been certified
by a médical practitionef approved by the proper

officer as physically fit for the sea service.”.

Amendment of sections 93(a)(iii) as amended by section 44 of

Act 69 of 1962, subsfituted by section 7 of Act 13 Qf 1965, and by |
section 2 (2) of Act 5 of 1998; sections 94, 95, 96; section 87(b)
as deleted by section 4 of Act 3 of 1982; section 97(c) as &eleted |
by section 4 of Act 3 of 1882; section 87 as amended by section
18 of Act 40 of 1963 and by section 4 of Act 3 of 1882; and

‘sections 88, 28 and 100 of the principal Act

- 4.  The following sections of the Merchant Shipping Act, 1851 are

amended—
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(a) by deletion of sections 93, 94, 85, 86, 97,

98, 98 and 100.

Amendment of section 102 of Act 57 of 1881 and subsection

(3)(f) as substituted by section 8 of Act 42 of 1969
5.  Section 102 of the Merchant Shipping Act, 1951 is amended—

(a) by the substitution in subsection (1) for the words

preceding paragraph (a) of the following words:

“(1) The master of every [South African] ship that

is_registered or licensed in the Republic shall [of

more than one hundred gross registef tons
shall, and the master of every other South

- African ship may,]‘enter into an agreement gn

behalf _of the employer (in this Act called the = -

agreement with the crew) with every [seaman]

 seafarer whom {he] the master engages to serve
~in that ship: Provided that the proper officer may
refuse to aliow the engagement of the [seamanj

. seafarer—".
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(b) by the substitution for paragraph (f) of the following

paragraph:

“(f) the wages which each [seaman] seafarer

is to receive,[;] will state the basic wages to

be paid, pavmenis to be made for overtime,

bonuses, allowances paid, paid leave or any

other additional gay ments, or in the case of a

fishing vessel, the basic daily rate and

commission scales;”:

(c) by the addition tc after paragraph (h) of the following

paragraphs:

“(i) the amount of annual leave or, where

applicable, the formula used for

calculating them:;

(i) the health and social security

protection benefits to be provided to the

seafarer by the shipowner;
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(k) the seafarer's entitlement 'to

repatriation:

(i) reference to any collective bargaining

agreement, where applicable;

(m) the minimum notice period that can

be aqgiven by the seafarer or the

shipowner, which shall_not be less than

seven calendar days.”.

(d) by the addition of subsection (5) (a) and (b), respectively

~ after subsection (4):

“(B)(a) _In this section and except onboard

fishing vessels—

‘basic wages’ means the pay for normal

working hours, eight hours in a day, and does

not include payments made for overtime,

bonuses, allowances paid, paid leave or any

- other additional payments:
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‘gvertime’ means time worked in excess of

. the _normal working hours and includes work

undertaken on Saturdays. Sundays and

‘officially declared public holidays.

(b) In this section and onboard fishing vessels—

if there is in place an_agreement with the

‘emplover, covering wages and conditions

of employment aqreed to under a reqistered -

Barqaininq or Statutbry'- Council.' such

conditions shall apply.“.

" Substitution of section 110 of Act 57 of 1951 as amended by

. section 22 of Act 40 of 1963

" 8 The following section is substituted for section 110 of the

MerchantShimeQ Act, 1851:

- B “Employment of children on ships prohibftéd

" 110. - The owner or mastef df a ship which‘-is
o »registéréd‘or licensed in the RepUbiic [, or of a

ship which is not b'egistered in the Republic
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and is wholly engéged in plying between ports
in the Republic,] shall not knowingly take into -
employment or keep in employment or permit the
employmént of any pérsoh under the age of |
[ﬁ_ﬁeén] §M§gﬁ years in any capacity qn.b_oard. |

the ship.”.

Substitution of section 111 of Act 57 of 1951 and subparagraph

(i) is substituted by section 2 (2) »of Act 5 of 1968

7.  Section 111 of the Merchant Shipping Act, 1951 is amended—

(a) by the substitution for section 111 of the following séctibh-:_ e

firemen]

“Employment of young persons [as trimmers or

111, (1) Subject to the provisions of this
section the owner or master of a [South African] N

ship that is reqistéred or licensed in the Republic

shall not [knowingly take into employment; or
keep in employment, or] permit [the

employment of,] a young person [as a trimmer
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or fireman in that ship] to work at night: Provided

that—é-“;

(b) by the substitution for paragraph (a)(i) and (ii) of

' subsection (1) of t‘he following subparagraphs:

“(a) (i) to the employment of a young
person on such work és aforesaid in
school-shiﬁ or fraining-ship, if thé work
is of a kind approved by the Authority
and is carried on subject to supervision
-by officers approved or appointed by it .'
for]

(i) if the eflfective training of the young

person concerned would be impaired: or

( iii) if the speciﬁc nature of the fraininq

reguires that the young person to

performs duties at night.”: |
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. (¢} by the deletion of paragraph (b')-. '

(d) bythe subsfitution for subsection (2) of the following -

* . subsecfion:

. %2) There shall be included in every agreement

with the crew of a [South African] ship that is

_' :“ | = reg’ istered or licensed in thc:e"Repub_lic a list of the
o "yoiung' bversohs‘Wh(») are members of tr‘rercr'ew' L |
. iogether with paﬂicuiérsof the dates of birth,
| © and, in the case of a ship in which there is no
e “ S such agreement, the master of the ship shail, if
- - a youn'g,peréons-'aré-ém_pioyéd therein,'kéép-é_ -
-»'re'gister of those ﬁersoné with particulars of |
'ttiedates of their birth and of the dates on |

~ which they become or cease to be members of

" the crew].”;
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(e) by the substitution for subsection (3) of the following

subsection:

“(3) There shall be included in every agreement

with the crew of a [South African] ship that is

registered or licensed in the Republic a short

summary of the provisions of this section.”;

(f) by the substitution for subsection (4) of the following

subsection:

“(4) The guardian of a youn person shall not

knowingly cause or permit him or her to be

employed in contravention of the terms of this

section.”;

(g) by the deletion of paragraph (4) (a) and (b), subsection

(5) and (6);
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(h) by the insertion after the definition of “ship” of the

- following definition:

“ ‘night’ means a period of at least nine hours

starting no later than midnight ship’s time and

ending not earlier than 05h00 ship’s time.”.

Insertion of section 111A of Act 57 of 1951

8. ‘The following section is inserted in the Merchant Shipping Act,

1951 after section 111: .
“Entit!eme'nt fo leave

111A (1) Every seafarer employed or engaged on

a ship that is reqgistered or licensed in the Republic

shall be entitled to leave accrued at the rate of at

least 2.5 days per month of employment, or

onboard a fishing vesse! as stipulated in an

égreement concluded with a registered Bargaining

or Statutory Council.
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- (2) The amount of a seafarer’s entittement to leave

and the waoges due during that period of leave are

to be stated in the articles of agreement.

(3) Leave is deemed to commence when the

seafarer is on the proper return port.

(4) In this section “month” means a period of

thirty (30) days and includes Saturdays, Sundays

and officially declared public holidays.”.

Amendment of section 121 of Act 57 of 1951, and subsection (1)

as substituted by section 13 (a) of Act 42 of 1969

9. Section 121 of the Merchant Shipping Act, 1951 is amended by

the substitution for subsection (1) of the following subsection:

“(1) [When a seaman of a South African ship is
discharged, the] The master or the owner of

[such] a ship that is registered or licensed in the

Republic shall cause to be delivered to {such] a
[seaman] seafarer, on monthly basis or onboard a

fishing vesse! on the day of arrival in port after
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month end where the total period between delivery

——

of the account shall not exceed forty five davs, a

full and true account of his or her wages in a form

approved by the Authority.”.
Amendment of section 130 of Act 57 of 1951
10. Section 130 of the Merchant Shipping Act, 1951 is amended:

(a) by the substitution for subsection (2) of the following

" subsection:

“(2) The seafarer is entitled to remit any portion of

or all his or her wages to any person he or she

designates.”;

(b) by the addition of the following subsection, after

subsection (5):

“(6) Costs incurred in remitting the wages of a

segfarer shall be incurred by the master or the

shipowner.”.
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" insertion of sections 1584 of Act 57 of 1851

_ 11. . The following section is inserted in the Merchant Shipping Act,

1851 before section 160: -
';!;Oﬁ‘ébdard'éémﬁlaihté procedure <
(1) A master or owner of a ship that is registered or
. _. licensed in the Republic shall make available,
'6nbbamg ship; the complaints procedure -
. (2)f 2 seafarer of a ship that is‘reg' istered or
o S licensed in the Republic considers—

a) that his & her rights in terms of the

Consolidated _Maritime Labour _Convention
have been breached, he or she may lodge a
| _'COmg‘ laint with the master. _ -

" (3) On receiving a complaint from a seafarer, the

" master shall—

. (a)record the complaint in the official log-

book;



~
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(b} investiqate the complaint or cause if to be

- investigated:

(c) attempt to resolve the complaint within

T ot WL
e SRR B Y. LR .
e s ,‘.‘..

o= S ‘twenty four hours: and

| {d) record his or her findings and énx action -

taken in the official log-book.

(4) Should the situation remain unresolved or the

breach of the seafarér’s rights is stil! considered to |

exist. he or she may lodge that complaint with the
. Authority, Commission for Conciliation, Mediation

and Arbitration or any legally recoanised

institution.”.
" . Amendment of 162 of Act 57 of 1851

R 12 o Section 162 of the Merchant Shipping Act, 1951 is

o ‘améh’dede .
(a) by the substitution in subsection (1) for the words

RO AR - -

| 'btoc‘;eeding paragraph (g) of the following words:
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“If [three or more seamen or] a seafarer
[apprentice officers] of a [South V'Africanﬁ

-ship that is registered or licensed in the

Republic l‘ cbnsider] considers—*,
_ lnsertién of sections 356 (1)(xxi‘A) of Act 57 of 1851

‘ 13..' The following paragraph is inserted in the MerChant |

~ Shipping Act, 1951 before paragraph (xxii):

"(xxiA) as to the recruitrhent, placement

and social protection of seafarers:".

insertion of sections 356 (1) (xxiAA) of Act 57 of 1851
14. The following parégraph is inserted in the Merchant Shippihg R

Act, 1951 after paragraph {(xxiA):

“(xxXiAA) as to the seafarers accident
insurance;”.

Short title and commencement

5. (1) This Act is the Merchant Shipping Amendment Act, 2013.
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~(2) This Aét_edmmerices,-onj a day fixed by t'he,_if?res'i'den't-by' ”:'.‘ o

| proCtamatioh in the Gazette.

MEMORANDUM ON THE OBJECTS OF THE MERCHANT.]] |
© SHIPPING AMENDMENT BILL

| | _ MAIN OBJECTS '
1. . This Buﬂ amends the Merchant Shuppmg Act 1951 (Act No 57 of 1951)
. (the “MSA") The Bllls main objects | o S
(a) tobring domestic legistatidh in tine with Consolidated Meritint‘e .
- Labour Conventxon adopted by the. lntematlonal Labour Orgamzat:on h

" Geneva 2006 (“the Conventlon ) and Work in Fushmg Conventton 2007

2. It is the attention of the South Afncan Govemment to ratlfy the o

_ Conventuon
ANALYSIS OF CLAUSES .
3. Clause 1 amends section 2(1): of the Act by replac_trig";sear;iaQ"'with-l

"seafa_rer"-for gender SenSitivity;‘

4 Clause 2 and 3 amend respectlvely sect:on 91 and 92 of the MSA to A

L delete obsolete wordmg of apprentlce-ofr cers. Also amend South Afncart e SN
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ship to replace it with ship that is registered or licensed in the Republic to

cover all ships irrespective of their size.

Clause 4 repeals sections 93, 94, 95, 96, 97, 98, 99 and 100 of the MSA,

all of which the apprentice-officers no longer exist.
Clause 5 amends section 102 of the MSA as follows:

(&) Subsection (1) requires all ships to enter into an agreement with the

crew, irrespective of their tonnage.

(b)  Paragraph (1), (i), (i), (k), () and (m) insert respectively the details to

be contained in the agreement with the crew.

{c) Subsection (5) inserts new definitions of *basic wages” and
“overtime”. The definitions cover payment for normal working days; and

time worked in access of normal working hours, respectively.

Clause 6 amends section 110 of the MSA by prohibiting any ship to
employ person under the age of sixteen. This introduces consistency with

regulation 1.1 of the Convention. South Africa intends to ratify the

Convention.

"Clause 7 amends section 111 of the MSA as foliows:
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10.

1.

12.

13.

(a)  Subsection (1) by allowing young person to work at night in a ship

provided that he or she is on school-ship or training-ship approved by the

Authority.

(b)  Subsection (8) inserts new definitions of “night”. The definition

covers a period not later than midnight and earlier than 05h00.

Clause 8inserts new section 111A in the MSA to introduce entitlement of

seafarer’s leave. Subsection (4) inserts new definition of a “month’. The

definition covers period of thirty days.

Clause 9 amends section 121 (1) of the MSA to introduce a duty on the

master or the owner of a ship to furnish the seafarer with monthly account

of his or her wages.

Clause 10 amends section 130 (2) of the MSA to give seafarer an option

to remit all or part 6f his or her wages at the cost of the master or

shipowner.

Clause 11 inserts new section 159A in the MSA. The new section obliges

the owner or the master to have complaints proceduré on board the ship;

and seafarer’s rights to complain following such procedures.

Clause 12 amend section 162 (1) of the MSA to allow even one seafarer

to lodge a complaint to the proper officer
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14.

15,

15.

Clause 13 inserts new section 356( 1) (xxiA) in the MSA for the

recruitment, placement and social protection of seafarers.

Clause 14 inserts new section 356 (1) (xxiAA) in the MSA as to the

seafarers accident insurance.

Clause 15 is a standard provision dealing with the short title and

commencement of the enactment. Commencement is to be on a day

proclaimed by the President.






