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I would recommend a basic structural form for judgment-writing. This basic form comprises the following elements.
(a) An introductory section
This section sets the stage, shows how the matter comes before the court (for instance, by way of action or on notice of motion or on appeal), states who the parties are and describes them and their activities briefly, and indicates in broad terms what the case is about.
(b) A setting out of the facts
This is a most important part of the judgment, for it forms the basis of the court's decision. The facts of the case must be gleaned from the pleadings (to the extent that they make common cause on the facts) and from the evidence placed before the court in the case of a trial action or, in the case of motion proceedings, from the affidavits. It is generally convenient to commence by setting out the undisputed facts; and then to proceed, in so far as it is necessary to do so, to make findings on the disputed factual issues. As regards this latter step, it may be more logical and convenient to defer it until after the issues have been identified and in the course of considering each individual issue.
In setting out the common-cause facts, try to be as selective and concise as possible. Think carefully about the case as a whole and discard evidence and facts which are not relevant to the essential issues in the case. Try, in setting out the common-cause facts, to produce a logical and readable narrative. Generally facts are best recounted by the narrator and understood by the reader if they are presented in a chronological sequence. 
Avoid as far as possible long quotations from the evidence (oral or on affidavit) and from documents constituting exhibits in the case. Rather summarize the evidence or the documentary exhibit in your own words, but adhering as far as possible in regard to important matters to the language used by the witness or the deponent, or in the document. Reserve direct quotation for critical passages in the evidence or in the documents. 
(c) The law and the issues

The next element of the judgment is the identification of the law and the issues. Here, depending on the case, different situations may confront the judge. For example, (i) the dispute between the parties may relate solely to the law, the facts being common cause, and the decision in the case will depend on how the disputed question of law is resolved; or (ii) the dispute may relate solely to the facts, or some of them, the parties being ad idem about the law and its application, and the decision will depend on how the facts are deter-mined; or (iii) both the facts and the law may be in dispute and both have to be resolved; or (iv) there is no dispute about the facts or the law but the case depends on how the law is to be applied to the facts. This last-men​tioned situation would arise where the relevant rule of law requires the court to make a value judgement on the facts, for instance that certain conduct constituted negligence or was unlawful in the circumstances. The exposition of the law and the issues will thus depend upon what is in issue. 
(d) Applying the law to the facts
This is the next stage. It determines how the case is to be decided. Sometimes, once the basic facts and the law have been decided, the answer is clear and self-evident. For example, if the dispute is about the conclusion of a contract, and the facts show that the parties reached an unconditional agreement about a serious commercial matter, cadit quaestio. But in many instances it is not as simple as that. The principle of law which has to be applied requires the court to decide the matter in accordance with what is fair and reasonable or proper and in accordance with both mores in all the circumstances of the case or in accordance with what are perceived to be the legal convictions of the community; in other words, the court is required to pass a value judgment. 
(e) Determining the relief (including orders for costs)
The next and penulti​mate stage is to determine the relief the parties are entitled to, including orders as to costs: This depends upon the findings of law and fact and the conduct of the proceedings generally. Sometimes a plaintiff; though successful, is not entitled in its entirety to the order claimed. Conse​quently this must be carefully scrutinized in the determination of the relief to be granted. Similarly, careful consideration must be given to the question of costs and whether there should be any deviation from the rule that normally costs follow the event.
(f) Finally, the order of the court

This must be carefully drafted in the light of the findings as to the relief to be granted. You will be surprised how often judges overlook some essential part of the order, for instance by allowing an exception without making any consequential order in regard to the pleading in question, or by allowing an appeal and omitting to substitute an appropriate order for that of the court below.
As a general rule the suggested structure will, I think, produce a logical, flowing judgment and will also provide a framework which will test the conclusions which the writer seeks to draw. 
The Hon MM Corbett
