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SOUTH AFRICAN LAW REPORTS 
 

Surrogacy agreement requiring gamete from parent 

A single woman wished for a surrogate mother to bear her a child conceived from 

donated male and female gametes. But she was barred by s 294 of the Children’s 

Act 38 of 2005 which provided that at least one gamete must come from a 

commissioning parent. She challenged the provision as unconstitutional and 

irrational. AB and Another v Minister of Social Development  2016 (2) SA 27 (GP) 

 

Burned by low-hanging power line 

The plaintiff suffered electrical burns when he cycled into a low-hanging live power 

line under Eskom’s control. The court decided whether to apply the strict liability 

under Consumer Protection Act for harm caused by supplying unsafe, defective or 

hazardous goods, product failure or inadequate warning of possible hazards arising 

from its use. Did protection extend only to consumers, or to any person? Halstead-

Cleak v Eskom Holdings Ltd 2016 (2) SA 141 (GP) 

 

Injured at the gym 

Plaintiff tried to follow her son through the drop-arm barrier at the gym and was 

injured after the arm rose. Was the way that such barriers work familiar to all 

people, and could the gym have foreseen that the plaintiff would try to exit in such a 

way? Deacon v Planet Fitness Holdings (Pty) Ltd  2016 (2) SA 236 (GP) 
 
SOUTH AFRICAN CRIMINAL LAW REPORTS 
 

The oath for witnesses 

If an oath was not properly administered to a witness in terms of the prescripts of s 

162 of the Criminal Procedure Act 51 of 1977 then what was said by the witness 

lacked the status and character of evidence and was inadmissible. S v Pilane 2016 

(1) SACR 247 (NWM) 
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Modern cellphones as evidence 

Smartphones were in essence minicomputers containing facilities such as word-

processing software; search engines, information storage, music and photographs. 

In this case, certain evidence was not excluded because of the ‘fruits of the poisoned 

tree’ doctrine, because the investigation of crime was so necessary in our country, 

with its notoriously high crime rate and disregard for the rights of others. S v Miller 

and Others 2016 (1) SACR 251 (WCC) 

 

Victim participation in plea and sentence agreement 

A father of a young man killed in a car accident contended that the prosecution had 

failed to address in the agreement the aggravating factor that the accused had 

travelled at an excessive speed. Wickham v Magistrate, Stellenbosch and Others 

2016 (1) SACR 273 (WCC) 
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