
Soft cover Online

eBook 480 pages 

Discounts & offers are valid until 30 November 2015

www.jutalaw.co.za

Juta Law@jutalaw

■  Juta’s Labour Library: Free 6-month online subscription to South 
African Labour Law

■  Occupational Health & Safety Library: Free 3-months online 
subscription to South African Labour Law

■  Motor Industry Bargaining Council Consolidated Agreements: 
Free 3-month online subscription to Juta’s Occupational Health 
& Safety Library

■  South African Labour Law: Free 6-month online subscription to 
Juta’s Occupational Health & Safety Library

FREE online access with selected 
CD-ROM or online subscriptions2FOR1

3329/08/15

25% OFF selected print 
and eBook titles 
& posters

NEW RELEASES

Juta’s Pocket 
Statutes Labour 
Mini-Library 
(6-volume set)

20% OFF

Bargaining Council for the Civil 
Engineering Industry Collective 
Agreements (BCCEI)
Juta’s Statutes Editors 

This industry agreement compilation is an 
indispensable source of reference for 

the engineering industry. Updated 
monthly, this online resource provides 
the consolidated text of all Bargaining 

Council Agreements.

PRICE –  online current annual single-user 
subscription: R624.00Online

Soft cover 140 pages 

Soft cover 320 pages 

The Dispute Resolution Digest 
2015: The Tokiso report on the state 
of labour dispute resolution in 
South Africa
Tokiso Dispute Settlement (Pty) Ltd

The Dispute Resolution Digest examines statistically 
whether the dispute mechanisms of the Labour 
Relations Act are functioning effectively. It considers 
trends in collective labour law and statutory dispute 
resolution processes.

PRICE: R340.00

Human Resource Management 
& Employment Relations in 
SA: Contemporary Theory and 
Practice
A J du Plesis

Human Resource Management & Employment 
Relations in SA gives readers an insight into 
two crucial and exciting aspects of business 
management. Relevant theory and legislation is 
applied to practical examples. Its chapters bring 
a new perspective to HR and ER and explore the 
interdependency of HR, HRM, ER and behaviour in 
the workplace.

PRICE: R378.00

Employment Rights (2nd edition)
J Grogan

This book sets out the issues that may arise during 
the existence of an employment relationship, from 
the moment an employee applies for a job, to the 
moment the relationship is terminated, illustrated by 
examples drawn from decided cases.

PRICE – soft cover/eBook: R585.00
PRICE –  online current annual single-user 

subscription: R440.00

Current annual single-user subscription*

Current annual single-user subscription*

3 MONTHS FREE
SA LABOUR LAW 

ONLINE 
WORTH R880.00

(current annual 
single-user subscription*)

12 months access 
R1,495.00

Quarterly updates 
R1,677.00

Juta’s Occupational Health and Safety Library
Includes the full text of the Occupational Health and Safety Act as well as commentary, 
Regulations in terms of MOSA/OHSA, schedules and indexes. The Constitution of the Republic of 
South Africa, 1996 and relevant South African decided cases are also incorporated.

South African Labour Law
Includes the full text of the printed version, the text of the important Acts and Regulations and full 
introductory commentary. Extensive hyperlinks to footnotes, legislation judicially considered, and 
extensive cross-chapter referencing allows for easy and rapid access to information.

Online 
trial

Online 
trial

Online 
trial

*Contact your business consultant for multiple-user pricing or an 
electronic product demonstration, or email lawbus@juta.co.za.

Visit www.jutalaw.co.za to sign up for your free trial of any Jutastat 
Online publication.

Offers expire 30 November 2015

This consolidated weekly news update service provides a concise roundup of a broad sweep of topical 
news coverage gleaned by our team of seasoned journalists from reputable local and international media 
sources. Subscribers to this specialist email newsletter will enjoy access to labour-focused news summaries 
and analysis pieces, latest developments in labour legislation and case law, and relevant parliamentary 
news drawn from Legalbrief Policy Watch. The newsletter is delivered to your email inbox every Wednesday.

**For multiple-user pricing, further information or to sign up for a FREE 
online Legalbrief Workplace trial, contact legalbrief@legalbrief.co.za, 
or visit www.legalbrief.co.za.

Current annual single-user subscription** 12 month subscription 
R1,181.00

Issue no.: 1234 Monday 17 February 2014

labour & employment watchLEGALBRIEF
Workplace

Issue no.: 1234 Monday 17 February 2014

labour & employment watchLEGALBRIEF
Workplace

NEW RELEASES – (no discount applicable to new releases)

Current annual single-user subscription* 12 months access 
R2,199.00

6 MONTHS FREE
OCCUPATIONAL HEALTH & SAFETY LIBRARY ONLINE 

WORTH R1,047.00
(current annual single-user subscription*)

Key Juta 
Labour Solutions

New releases PLUS discounts and offers 
on selected print and electronic titles!

3329-08-15 LabourLAwDiscountsBrochure.indd   1 2015/08/20   2:37 PM



Soft cover eBook* 417 pages Soft cover eBook* 640 pages 

Labour Relations in Practice: A 
Hands-on Approach
(2nd edition)
S Bendix

Labour Relations in Practice deals with the 
core labour/employment relations matters that 
are regularly encountered by LR/HR of� cers, 
managers, union representatives, bargaining 
council functionaries and people in advisory 
services. Legislative requirements and codes of 
good practice are explained in simple, accessible 
language.

PRICE – soft cover/Web PDF*: R415.00

Labour Relations: A southern 
African Perspective
(6th edition)
S Bendix

This book is a practical and comprehensive 
guide to labour relations in the southern African 
context. Newly renamed and updated to include 
relevant and industry-speci� c terminology, the text 
builds on the insights provided by its predecessor, 
Industrial Relations in South Africa, offering both 
theoretical and practical perspectives.

PRICE – soft cover/Web PDF*: R572.00

Soft cover eBook 296 pages 

A Practical Guide to Disciplinary 
Hearings
M Opperman

This title sets out all the aspects of disciplinary 
hearings for the chairman and defendant. It 
includes a practical matrix for calculating awards 
and reaching fair results, and contains templates 
for hearings of the different types of offences.

PRICE – soft cover/eBook: R277.50 (WAS R370.00)

Soft cover eBook* 1000 pages 

South African Human Resource 
Management: Theory and 
Practice (5th edition)
B J Swanepoel (Editor), B J Erasmus, 
H W Schenk

The � fth edition of this book emphasises the need 
to contextualise HRM locally and within the wider 
African context. The book offers value to anyone 
involved and/or potentially interested in the 
management of human resources on the African 
continent and demonstrates why HRM is at the 
core of the sustainable development challenges 
we face.

PRICE – soft cover/eBook*: R438.00 (WAS R584.00)

Soft cover eBook 338 pages 

The Role of Standards in Labour & 
Social Security Law: International, 
Regional & National Perspectives
M Olivier, O Dupper, A Govindjee

The Role of Standards in Labour & Social 
Security Law examines international standards, 
their interrelationship, and their interaction with 
national labour law, social security systems and 
regional regimes. The book approaches this vast 
subject from a number of different thematic 
and geographic perspectives, and focuses on 
speci� c areas that exemplify the key issues under 
discussion.

PRICE – soft cover/eBook: R281.25 (WAS R375.00)

Soft cover Online 396 pages 

The Law of Arbitration
P Ramsden

This book sets out the South African common law, 
legislation and case law applicable to each stage 
of the arbitration cycle. The book draws extensively 
from the UNCITRAL Model Arbitration Law (MAL) 
and international case law. Important local and 
international arbitration legislation and texts are 
included as appendices.

PRICE – soft cover: R446.25 (WAS R595.00)

PRICE –  online current annual single-user 
subscription: R487.00

Soft cover 300 pages 

Labour Law into the Future: 
Essays in Honour of D’Arcy du Toit
K Malherbe, J Sloth-Nielsen 

This title is a volume of analytical pieces in honour 
of Professor D’Arcy du Toit. The contributing 
authors are internationally recognised and 
leading researchers in the � eld of labour law. As 
a result, Labour Law into the Future offers the latest 
contributions on some of the most hotly debated 
issues in labour law, such as unfair discrimination, 
outsourcing, wage justice and labour brokers.

PRICE: R337.50 (was R450.00)

Soft cover eBook 420 pages 

Alcohol, Drugs & Employment 
(2nd edition)
McCann et al

This book explains the case law on substance 
abuse and recommends procedures for 
identifying, controlling and treating substance 
abuse in the workplace.

PRICE –  soft cover/eBook: R367.50 
(WAS R490.00)

Soft cover 132 pages 

Social Media and Employment 
Law
M Potgieter

This book thoroughly analyses the intersection 
between social media and workplace law, providing 
real-life examples, useful templates and guidelines. 
A wealth of case law, discussed simply and clearly, 
will help to guide readers through this new territory.

PRICE: R245.00

Soft cover 158 pages 

Collective Bargaining in the 
Workplace
M S Anstey, J Grogan, T Ngcukaitobi

This book is a comprehensive and inclusive guide 
to understanding con� ict in the South African 
workplace, the alternative dispute-handling process, 
negotiations and collective bargaining. 

PRICE: R302.25 (WAS R403.00)

Soft cover eBook 242 pages 

Collective Bargaining in South 
Africa
S Godfrey, J Maree, D du Toit, J Theron

Collective Bargaining in South Africa thoroughly 
analyses the state of collective bargaining in South 
Africa, historically and today, while considering 
empirical data and initiatives developed by trade 
unions and employers worldwide. It raises policy 
options for the changing, globalising marketplace. 

PRICE – soft cover/eBook: R330.00 (WAS R440.00)

Soft cover eBook 475 pages 

Collective Labour Law (2nd edition)
J Grogan

The second edition of Collective Labour Law sets 
out the principles and the issues that may arise in 
the relationship between organised labour and 
employers, illustrated by examples drawn from 
decided cases. 

PRICE – soft cover/eBook: R472.50 (WAS R630.00)

PRICE –  online current annual single-user 
subscription: R475.00

Juta Law eBooks 
are available for 
download at 
www.jutalaw.co.za

Alcohol, Drugs & Employment Collective Bargaining in the 

25% DISCOUNT – On selected books & eBooks below

Soft cover eBook 714 pages 

Dismissal (2nd edition)
J Grogan

Dismissal comprehensively deals with all the 
circumstances in which dismissals arise and are 
challenged, with examples drawn from recent 
case law. The procedural requirements governing 
dismissal and the remedies available to unfairly 
dismissed employees are also described in detail.

PRICE – soft cover/eBook: R540.00 (WAS R720.00)

PRICE –  online current annual single-user 
subscription: R540.00

Soft cover 580 pages 

Employment and the Law: A 
Practical Guide for the Workplace 
(3rd edition)
H Landis, L Grossett

Employment and the Law: A Practical Guide for the 
Workplace is a comprehensive yet practical guide 
to the application of labour law in the workplace. 
The book allows for quick and easy access to the 
information required to manage the employment 
relationship effectively. The book will prove useful in 
both preventing and resolving labour disputes.

PRICE: R401.25 (WAS R535.00)

Soft cover 154 pages 

HIV & Social Security Law: The 
SADC Region
Y Jorens (Editor)

HIV & Social Security Law comprises a collection 
of conference papers from representatives of 
the ILO, the SADC Tribunal and academics from 
different universities in the SADC region. They assess 
the extent to which national governments have 
enacted measures to deal with HIV-related issues 
in the domains of labour law, health law, social 
protection and social security law.

PRICE: R161.25 (WAS R215.00)

Soft cover, 
monthly 

periodical

Over 3000 
pages/
annum

Includes FREE 1980 to 2010 
Cumulative Index
Industrial Law Journal (incorporating 
the Industrial Law Reports)
C Cooper, C Vosloo, L Williams-de Beer, 
J Wilson (editors)

This premier South African labour law reporter 
comprehensively covers judgments and awards 
handed down by the Labour Court, Labour Appeal 
Court, the CCMA, Bargaining Councils and private 
arbitration bodies. It also covers labour related 
judgments from the Constitutional Court and the 
Supreme Court of Appeal. Every 4th issue includes 
relevant articles, notes and case notes by local and 
foreign experts. Subscribers receive a free monthly 
e-newsletter and a detailed annual subject index. 

PRICE – 2015 subscription: R2,516.25 (WAS: R3,355.00) 

PRICE –  full set (1980–2014): R28,071.75 
(WAS: R37,429.00)

Soft cover Online

eBook 571 pages 

Labour Litigation and Dispute 
Resolution (2nd edition)
J Grogan

Labour Litigation and Dispute Resolution is a 
comprehensive exposition of practice and 
procedure in the various forums charged with the 
responsibility of resolving employment and labour 
disputes in South Africa. The rules of the several 
forums are discussed, and there are useful tips for all 
role players in labour litigation, arbitration, and other 
forms of dispute resolution. Separate chapters on 
private arbitration and alternative dispute resolution 
are also included.

PRICE – soft cover/eBook: R551.35 (WAS R735.00)

PRICE –  online current annual single-user 
subscription: R550.00

Soft cover 206 pages 

Unfair Discrimination in the 
Workplace
D du Toit, M Potgieter 

This book, taking into account the amendments 
to the EEA, explains the meaning of unfair 
discrimination and the law on harassment and 
medical, HIV and psychological testing in the 
workplace. It analyses employer liability, prevention 
of discrimination and the legal defences. Practical 
dispute resolution procedures are discussed.

PRICE: R281.25 (WAS R375.00)

Soft cover 512 pages 

Workplace Law (11th edition)
J Grogan

This best-selling work provides a practical guide 
through areas such as discipline and dismissal, 
unfair labour practices, employment equity, 
collective bargaining and industrial action.

PRICE: R506.25 (WAS R675.00)

Online

Online
*Available at www.vanschaik.com

*Available at www.vanschaik.com
*Available at www.vanschaik.com
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Soft cover eBook* 417 pages Soft cover eBook* 640 pages 

Labour Relations in Practice: A 
Hands-on Approach
(2nd edition)
S Bendix

Labour Relations in Practice deals with the 
core labour/employment relations matters that 
are regularly encountered by LR/HR of� cers, 
managers, union representatives, bargaining 
council functionaries and people in advisory 
services. Legislative requirements and codes of 
good practice are explained in simple, accessible 
language.

PRICE – soft cover/Web PDF*: R415.00

Labour Relations: A southern 
African Perspective
(6th edition)
S Bendix

This book is a practical and comprehensive 
guide to labour relations in the southern African 
context. Newly renamed and updated to include 
relevant and industry-speci� c terminology, the text 
builds on the insights provided by its predecessor, 
Industrial Relations in South Africa, offering both 
theoretical and practical perspectives.

PRICE – soft cover/Web PDF*: R572.00

Soft cover eBook 296 pages 

A Practical Guide to Disciplinary 
Hearings
M Opperman

This title sets out all the aspects of disciplinary 
hearings for the chairman and defendant. It 
includes a practical matrix for calculating awards 
and reaching fair results, and contains templates 
for hearings of the different types of offences.

PRICE – soft cover/eBook: R277.50 (WAS R370.00)

Soft cover eBook* 1000 pages 

South African Human Resource 
Management: Theory and 
Practice (5th edition)
B J Swanepoel (Editor), B J Erasmus, 
H W Schenk

The � fth edition of this book emphasises the need 
to contextualise HRM locally and within the wider 
African context. The book offers value to anyone 
involved and/or potentially interested in the 
management of human resources on the African 
continent and demonstrates why HRM is at the 
core of the sustainable development challenges 
we face.

PRICE – soft cover/eBook*: R438.00 (WAS R584.00)

Soft cover eBook 338 pages 

The Role of Standards in Labour & 
Social Security Law: International, 
Regional & National Perspectives
M Olivier, O Dupper, A Govindjee

The Role of Standards in Labour & Social 
Security Law examines international standards, 
their interrelationship, and their interaction with 
national labour law, social security systems and 
regional regimes. The book approaches this vast 
subject from a number of different thematic 
and geographic perspectives, and focuses on 
speci� c areas that exemplify the key issues under 
discussion.

PRICE – soft cover/eBook: R281.25 (WAS R375.00)

Soft cover Online 396 pages 

The Law of Arbitration
P Ramsden

This book sets out the South African common law, 
legislation and case law applicable to each stage 
of the arbitration cycle. The book draws extensively 
from the UNCITRAL Model Arbitration Law (MAL) 
and international case law. Important local and 
international arbitration legislation and texts are 
included as appendices.

PRICE – soft cover: R446.25 (WAS R595.00)

PRICE –  online current annual single-user 
subscription: R487.00

Soft cover 300 pages 

Labour Law into the Future: 
Essays in Honour of D’Arcy du Toit
K Malherbe, J Sloth-Nielsen 

This title is a volume of analytical pieces in honour 
of Professor D’Arcy du Toit. The contributing 
authors are internationally recognised and 
leading researchers in the � eld of labour law. As 
a result, Labour Law into the Future offers the latest 
contributions on some of the most hotly debated 
issues in labour law, such as unfair discrimination, 
outsourcing, wage justice and labour brokers.

PRICE: R337.50 (was R450.00)

Soft cover eBook 420 pages 

Alcohol, Drugs & Employment 
(2nd edition)
McCann et al

This book explains the case law on substance 
abuse and recommends procedures for 
identifying, controlling and treating substance 
abuse in the workplace.

PRICE –  soft cover/eBook: R367.50 
(WAS R490.00)

Soft cover 132 pages 

Social Media and Employment 
Law
M Potgieter

This book thoroughly analyses the intersection 
between social media and workplace law, providing 
real-life examples, useful templates and guidelines. 
A wealth of case law, discussed simply and clearly, 
will help to guide readers through this new territory.

PRICE: R245.00

Soft cover 158 pages 

Collective Bargaining in the 
Workplace
M S Anstey, J Grogan, T Ngcukaitobi

This book is a comprehensive and inclusive guide 
to understanding con� ict in the South African 
workplace, the alternative dispute-handling process, 
negotiations and collective bargaining. 

PRICE: R302.25 (WAS R403.00)

Soft cover eBook 242 pages 

Collective Bargaining in South 
Africa
S Godfrey, J Maree, D du Toit, J Theron

Collective Bargaining in South Africa thoroughly 
analyses the state of collective bargaining in South 
Africa, historically and today, while considering 
empirical data and initiatives developed by trade 
unions and employers worldwide. It raises policy 
options for the changing, globalising marketplace. 

PRICE – soft cover/eBook: R330.00 (WAS R440.00)

Soft cover eBook 475 pages 

Collective Labour Law (2nd edition)
J Grogan

The second edition of Collective Labour Law sets 
out the principles and the issues that may arise in 
the relationship between organised labour and 
employers, illustrated by examples drawn from 
decided cases. 

PRICE – soft cover/eBook: R472.50 (WAS R630.00)

PRICE –  online current annual single-user 
subscription: R475.00

Juta Law eBooks 
are available for 
download at 
www.jutalaw.co.za

Alcohol, Drugs & Employment Collective Bargaining in the 

25% DISCOUNT – On selected books & eBooks below

Soft cover eBook 714 pages 

Dismissal (2nd edition)
J Grogan

Dismissal comprehensively deals with all the 
circumstances in which dismissals arise and are 
challenged, with examples drawn from recent 
case law. The procedural requirements governing 
dismissal and the remedies available to unfairly 
dismissed employees are also described in detail.

PRICE – soft cover/eBook: R540.00 (WAS R720.00)

PRICE –  online current annual single-user 
subscription: R540.00

Soft cover 580 pages 

Employment and the Law: A 
Practical Guide for the Workplace 
(3rd edition)
H Landis, L Grossett

Employment and the Law: A Practical Guide for the 
Workplace is a comprehensive yet practical guide 
to the application of labour law in the workplace. 
The book allows for quick and easy access to the 
information required to manage the employment 
relationship effectively. The book will prove useful in 
both preventing and resolving labour disputes.

PRICE: R401.25 (WAS R535.00)

Soft cover 154 pages 

HIV & Social Security Law: The 
SADC Region
Y Jorens (Editor)

HIV & Social Security Law comprises a collection 
of conference papers from representatives of 
the ILO, the SADC Tribunal and academics from 
different universities in the SADC region. They assess 
the extent to which national governments have 
enacted measures to deal with HIV-related issues 
in the domains of labour law, health law, social 
protection and social security law.

PRICE: R161.25 (WAS R215.00)

Soft cover, 
monthly 

periodical

Over 3000 
pages/
annum

Includes FREE 1980 to 2010 
Cumulative Index
Industrial Law Journal (incorporating 
the Industrial Law Reports)
C Cooper, C Vosloo, L Williams-de Beer, 
J Wilson (editors)

This premier South African labour law reporter 
comprehensively covers judgments and awards 
handed down by the Labour Court, Labour Appeal 
Court, the CCMA, Bargaining Councils and private 
arbitration bodies. It also covers labour related 
judgments from the Constitutional Court and the 
Supreme Court of Appeal. Every 4th issue includes 
relevant articles, notes and case notes by local and 
foreign experts. Subscribers receive a free monthly 
e-newsletter and a detailed annual subject index. 

PRICE – 2015 subscription: R2,516.25 (WAS: R3,355.00) 

PRICE –  full set (1980–2014): R28,071.75 
(WAS: R37,429.00)

Soft cover Online

eBook 571 pages 

Labour Litigation and Dispute 
Resolution (2nd edition)
J Grogan

Labour Litigation and Dispute Resolution is a 
comprehensive exposition of practice and 
procedure in the various forums charged with the 
responsibility of resolving employment and labour 
disputes in South Africa. The rules of the several 
forums are discussed, and there are useful tips for all 
role players in labour litigation, arbitration, and other 
forms of dispute resolution. Separate chapters on 
private arbitration and alternative dispute resolution 
are also included.

PRICE – soft cover/eBook: R551.35 (WAS R735.00)

PRICE –  online current annual single-user 
subscription: R550.00

Soft cover 206 pages 

Unfair Discrimination in the 
Workplace
D du Toit, M Potgieter 

This book, taking into account the amendments 
to the EEA, explains the meaning of unfair 
discrimination and the law on harassment and 
medical, HIV and psychological testing in the 
workplace. It analyses employer liability, prevention 
of discrimination and the legal defences. Practical 
dispute resolution procedures are discussed.

PRICE: R281.25 (WAS R375.00)

Soft cover 512 pages 

Workplace Law (11th edition)
J Grogan

This best-selling work provides a practical guide 
through areas such as discipline and dismissal, 
unfair labour practices, employment equity, 
collective bargaining and industrial action.

PRICE: R506.25 (WAS R675.00)

Online

Online
*Available at www.vanschaik.com

*Available at www.vanschaik.com
*Available at www.vanschaik.com
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Loose-leaf Over 300 
pages 

Online

Loose-leaf in 
3 volumes

Over 1900 
pages 

Online

Loose-leaf Over 210 
pages 

25% DISCOUNT – On selected loose-leafs below 25% DISCOUNT – On selected Pocket Companions below

Black Economic Empowerment: 
Commentary, Legislation and 
Charters
Cheadle, Thompson & Haysom, 
P S Benjamin, M Taylor, T N Raditapole

Available in loose-leaf form and online, this work 
provides a comprehensive commentary on the 
legislative framework regulating BEE. It is regularly 
updated to include new legislation, charters and 
codes of good practice.

PRICE –  current main volume contents only: 
R626.25 (WAS R835.00)

PRICE –  online current annual single-user 
subscription: R620.00

Labour Law - Sectoral 
Determinations (Juta Legislation 
Service)
Juta’s Statutes Editors

This publication contains the Ministerial 
Determinations and Sectoral Determinations 
published in terms of the Basic Conditions of 
Employment Act, which include wage tables for 
the various employment sectors. Updated by 
means of six-monthly revision services, with free 
newsletters in the interim.

PRICE –  current main volume contents only: 
R524.25 (WAS R699.00)

Motor Industry Bargaining 
Council Consolidated 
Agreements (MIBCO)
Juta’s Statutes Editors

This bilingual publication provides easy access to 
the legal provisions applicable to the motor trade. 
It combines in one publication the Agreements, 
wage determinations and conditions of service, as 
amended.

PRICE –  current main volume contents only: 
R641.25 (WAS R855.00)

PRICE –  online current annual single-user 
subscription: R791.00

Public Service Law Handbook 
Compiled in collaboration with the Public 
Service Coordinating Bargaining Council

The Public Service Law Handbook contains the 
laws applicable to public servants, at a national 
and provincial level. It includes the Act, Regulations 
and selected Bargaining Council Resolutions 
which regulate vital areas such as discipline, 
incapacity and dispute resolution. 

PRICE –  current main volume contents only: 
R480.00 (WAS R640.00)

South African Labour Law 
C Thompson, P Benjamin

This work has been acclaimed as the most 
authoritative work on South African labour law. 
It contains the text of all the important Acts 
and Regulations together with full introductory 
commentary. 

PRICE –  current main volume contents only: 
R1,350.00 (WAS R1,800.00)

PRICE –  online current annual single-user 
subscription: R2,199.00

The Labour Relations Handbook
A Pons, P Deale

The Labour Relations Handbook is a 
comprehensive guide to effective management 
in South Africa. It identi� es areas for change, 
suggests practical strategies and provides concise 
labour relations information, speci� c policies and 
practical procedures and guidelines. Available in 
updatable loose-leaf format, and online.

PRICE –  current main volume contents only: 
R660.00 (WAS R880.00)

PRICE –  online current annual single-user 
subscription: R409.00

Metal and Engineering Industries 
Bargaining Council Consolidated 
Agreements (MEIBC)
Juta’s Statutes Editors, in collaboration with 
the MEIBC

This work re� ects the current agreements relating 
to industry members in a consolidated format as 
published in the Government Gazettes.

PRICE –  current main volume contents only: 
R532.50 (WAS R710.00)

PRICE –  online current annual single-user 
subscription: R624.00

Occupational Health and 
Safety Act and Compensation 
for Occupational Injuries and 
Diseases Act
P Benjamin

This work combines the Occupational 
Health and Safety Act, the Compensation for 
Occupational Injuries and Diseases Act and up-
to-date commentary in one useful compendium. 
It provides guidance on occupational injuries, 
health and safety policies, the reporting of 
incidents and formal inquiries into workplace 
injuries. It also features a discussion on work-related 
post-traumatic stress disorder and compensation.

PRICE –  current main volume contents only: 
R656.25 (WAS R875.00)

Skills Development Handbook
P Benjamin, B Barry

This work is ideal for those who deal with work-
based education and training, as stipulated by 
the Skills Development Act. It includes the Skills 
Development and Skills Development Levies 
Acts and Regulations together with extensive 
commentary.

PRICE –  current main volume contents only: 
R345.00 (WAS R460.00)

Loose-leaf in 
2 volumes

Loose-leaf 

Loose-leaf 

Loose-leaf

Over 450 
pages 

Over 400 
pages 

Over 650 
pages 

Over 570 
pages 

Loose-leaf Over 420 
pages 

Loose-leaf Over 200 
pages 

Online Online

Online

Key legislation explained by the experts
Juta’s Pocket Companions are the ideal complement to the corresponding Juta’s Pocket Statutes. Key provisions of 
the Acts are systematically explained in a non-legalistic style. Companions also feature key point summaries and 
frequently asked questions to promote understanding of the legislation. 

190 pages 263 pages 

Understanding Broad-based Black 
Economic Empowerment 
E Kalula, A M’Paradzi, N Okorafor

■  Commentary on the various aspects of BEE 
(scorecards, ownership, management and 
control, employment equity, skills development, 
preferential procurement, enterprise 
development, socio-economic development 
and fronting) 

■ Glossary of terms

PRICE: R123.75 (WAS R165.00)

Understanding Land Tenure Law: 
Commentary & Legislation 
A Mohamed et al

■  Commentary on land tenure law in South 
Africa together with the three key pieces 
of legislation: the Labour Tenants Act, the 
Extension of Security of Tenure Act and the 
Prevention of Illegal Eviction Act 

■   Explanation of relevant case law 
■   Section on access to the courts, including the 

Land Claims Court

PRICE: R123.75 (WAS R165.00)

Pocket Pocket

228 pages 166 pages 

Understanding Sectoral 
Determination 6: Private Security 
(Commentary & Legislation) 
D Keith

■   Commentary on the speci� c minimum 
conditions of employment and wage tables 
for the security industry

■  Full text of the sectoral determination which 
all employers of security guards must have 
available in the workplace

PRICE: R123.75 (WAS R165.00)

Understanding Sectoral 
Determination 9:
The Wholesale & Retail Sector 
(Commentary & Legislation) 
D Keith

■   Commentary on the speci� c minimum 
conditions of employment in the wholesale 
and retail sector 

■   Full text of the sectoral determination

PRICE: R123.75 (WAS R165.00)

Pocket Pocket

236 pages 220 pages 

Understanding Social Security Law 
E Kalula, B Jordaan, E Strydom

■   Commentary on social security in its various 
facets (private and public measures) 

■   Relevant case law 
■   Key point summaries and FAQs aid 

understanding of the Act

PRICE: R123.75 (WAS R165.00)

Understanding the Basic 
Conditions of Employment Act   
E Kalula, B Jordaan, E Strydom

■   Commentary on the Basic Conditions of 
Employment Act 

■   Key point summaries and FAQs aid 
understanding of the Act

PRICE: R123.75 (WAS R165.00)

Pocket Pocket

146 pages 135 pages 

Understanding the CCMA Rules & 
Procedure 
D Keith

■  Concise summaries of the CCMA Rules 
■  Explanations of processes and proceedings 
■   Templates for rescission and condonation 

applications

PRICE: R123.75 (WAS R165.00)

Understanding the Employment 
Equity Act    
E Kalula, B Jordaan, E Strydom

■   Commentary on the Employment Equity Act 
■   Explains af� rmative action and unfair 

discrimination 
■   FAQs and explanations of leading cases aid 

understanding

PRICE: R123.75 (WAS R165.00)

Pocket Pocket
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Black Economic Empowerment: 
Commentary, Legislation and 
Charters
Cheadle, Thompson & Haysom, 
P S Benjamin, M Taylor, T N Raditapole

Available in loose-leaf form and online, this work 
provides a comprehensive commentary on the 
legislative framework regulating BEE. It is regularly 
updated to include new legislation, charters and 
codes of good practice.

PRICE –  current main volume contents only: 
R626.25 (WAS R835.00)

PRICE –  online current annual single-user 
subscription: R620.00

Labour Law - Sectoral 
Determinations (Juta Legislation 
Service)
Juta’s Statutes Editors

This publication contains the Ministerial 
Determinations and Sectoral Determinations 
published in terms of the Basic Conditions of 
Employment Act, which include wage tables for 
the various employment sectors. Updated by 
means of six-monthly revision services, with free 
newsletters in the interim.

PRICE –  current main volume contents only: 
R524.25 (WAS R699.00)

Motor Industry Bargaining 
Council Consolidated 
Agreements (MIBCO)
Juta’s Statutes Editors

This bilingual publication provides easy access to 
the legal provisions applicable to the motor trade. 
It combines in one publication the Agreements, 
wage determinations and conditions of service, as 
amended.

PRICE –  current main volume contents only: 
R641.25 (WAS R855.00)

PRICE –  online current annual single-user 
subscription: R791.00

Public Service Law Handbook 
Compiled in collaboration with the Public 
Service Coordinating Bargaining Council

The Public Service Law Handbook contains the 
laws applicable to public servants, at a national 
and provincial level. It includes the Act, Regulations 
and selected Bargaining Council Resolutions 
which regulate vital areas such as discipline, 
incapacity and dispute resolution. 

PRICE –  current main volume contents only: 
R480.00 (WAS R640.00)

South African Labour Law 
C Thompson, P Benjamin

This work has been acclaimed as the most 
authoritative work on South African labour law. 
It contains the text of all the important Acts 
and Regulations together with full introductory 
commentary. 

PRICE –  current main volume contents only: 
R1,350.00 (WAS R1,800.00)

PRICE –  online current annual single-user 
subscription: R2,199.00

The Labour Relations Handbook
A Pons, P Deale

The Labour Relations Handbook is a 
comprehensive guide to effective management 
in South Africa. It identi� es areas for change, 
suggests practical strategies and provides concise 
labour relations information, speci� c policies and 
practical procedures and guidelines. Available in 
updatable loose-leaf format, and online.

PRICE –  current main volume contents only: 
R660.00 (WAS R880.00)

PRICE –  online current annual single-user 
subscription: R409.00

Metal and Engineering Industries 
Bargaining Council Consolidated 
Agreements (MEIBC)
Juta’s Statutes Editors, in collaboration with 
the MEIBC

This work re� ects the current agreements relating 
to industry members in a consolidated format as 
published in the Government Gazettes.

PRICE –  current main volume contents only: 
R532.50 (WAS R710.00)

PRICE –  online current annual single-user 
subscription: R624.00

Occupational Health and 
Safety Act and Compensation 
for Occupational Injuries and 
Diseases Act
P Benjamin

This work combines the Occupational 
Health and Safety Act, the Compensation for 
Occupational Injuries and Diseases Act and up-
to-date commentary in one useful compendium. 
It provides guidance on occupational injuries, 
health and safety policies, the reporting of 
incidents and formal inquiries into workplace 
injuries. It also features a discussion on work-related 
post-traumatic stress disorder and compensation.

PRICE –  current main volume contents only: 
R656.25 (WAS R875.00)

Skills Development Handbook
P Benjamin, B Barry

This work is ideal for those who deal with work-
based education and training, as stipulated by 
the Skills Development Act. It includes the Skills 
Development and Skills Development Levies 
Acts and Regulations together with extensive 
commentary.

PRICE –  current main volume contents only: 
R345.00 (WAS R460.00)
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Understanding Broad-based Black 
Economic Empowerment 
E Kalula, A M’Paradzi, N Okorafor

■  Commentary on the various aspects of BEE 
(scorecards, ownership, management and 
control, employment equity, skills development, 
preferential procurement, enterprise 
development, socio-economic development 
and fronting) 

■ Glossary of terms

PRICE: R123.75 (WAS R165.00)

Understanding Land Tenure Law: 
Commentary & Legislation 
A Mohamed et al

■  Commentary on land tenure law in South 
Africa together with the three key pieces 
of legislation: the Labour Tenants Act, the 
Extension of Security of Tenure Act and the 
Prevention of Illegal Eviction Act 

■   Explanation of relevant case law 
■   Section on access to the courts, including the 

Land Claims Court

PRICE: R123.75 (WAS R165.00)

Pocket Pocket

228 pages 166 pages 

Understanding Sectoral 
Determination 6: Private Security 
(Commentary & Legislation) 
D Keith

■   Commentary on the speci� c minimum 
conditions of employment and wage tables 
for the security industry

■  Full text of the sectoral determination which 
all employers of security guards must have 
available in the workplace

PRICE: R123.75 (WAS R165.00)

Understanding Sectoral 
Determination 9:
The Wholesale & Retail Sector 
(Commentary & Legislation) 
D Keith

■   Commentary on the speci� c minimum 
conditions of employment in the wholesale 
and retail sector 

■   Full text of the sectoral determination

PRICE: R123.75 (WAS R165.00)

Pocket Pocket

236 pages 220 pages 

Understanding Social Security Law 
E Kalula, B Jordaan, E Strydom

■   Commentary on social security in its various 
facets (private and public measures) 

■   Relevant case law 
■   Key point summaries and FAQs aid 

understanding of the Act

PRICE: R123.75 (WAS R165.00)

Understanding the Basic 
Conditions of Employment Act   
E Kalula, B Jordaan, E Strydom

■   Commentary on the Basic Conditions of 
Employment Act 

■   Key point summaries and FAQs aid 
understanding of the Act

PRICE: R123.75 (WAS R165.00)

Pocket Pocket

146 pages 135 pages 

Understanding the CCMA Rules & 
Procedure 
D Keith

■  Concise summaries of the CCMA Rules 
■  Explanations of processes and proceedings 
■   Templates for rescission and condonation 

applications

PRICE: R123.75 (WAS R165.00)

Understanding the Employment 
Equity Act    
E Kalula, B Jordaan, E Strydom

■   Commentary on the Employment Equity Act 
■   Explains af� rmative action and unfair 

discrimination 
■   FAQs and explanations of leading cases aid 

understanding

PRICE: R123.75 (WAS R165.00)

Pocket Pocket
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Understanding the Labour 
Relations Act 
E Kalula, B Jordaan, E Strydom 

■  Commentary on the Labour Relations Act 
■  Systematically covers important provisions 
■   Key point summaries and FAQs aid 

understanding of the Act

PRICE: R123.75 (WAS R165.00)

Understanding the Skills 
Development Act 
S Hammond, V Mabena, E Strydom 

■  Commentary on the Skills Development Act
■   Explanations of the major re-alignment of 

the legislation

PRICE: R123.75 (WAS R165.00)

Summary of the Basic Conditions 
of Employment Act
Section 30 of the Basic Conditions of Employment 
Act requires an employer to display the employees’ 
rights in the prescribed form, at the workplace, in 
the of� cial languages spoken at the workplace.

PRICE: R123.75 (WAS R165.00)

The Bill of Rights of the 
Constitution of South Africa
Contains the Bill of Rights, sections 7–39 of the 
Constitution.

PRICE: R116.25 (WAS R155.00)

The Skills Development Act 97 of 
1998
This poster contains the most important provisions 
for employers, workers and SETAs.

PRICE: R116.25 (WAS R155.00)

Summary of the Employment 
Equity Act 55 of 1998
Section 25(1) of the EEA requires employers to 
display a summary of the Act. This poster contains 
the summary, Form EEA3 under Regulation 5 of the 
General Administrative Regulations to the Act.

PRICE: R116.25 (WAS R155.00)

The Occupational Health & Safety 
Act 85 of 1993
Contains key legislative provisions relating to 
occupational hazards, health and safety which 
employers and employees should be aware of.

PRICE: R116.25 (WAS R155.00)

Schedule C and Schedule D of the 
General Machinery Regulations 
of the Occupational Health and 
Safety Act 85 of 1993
Section 13 of the Act requires employers to inform 
workers of any hazardous working conditions. 
Regulation 9(2) of the General Machinery 
regulations to the Act requires employers with 
boilers on the premises to display a copy of 
Schedule C and for machinery other than a boiler, 
Schedule D. The legislation requires display in both 
of� cial languages in legible form in a conspicuous 
place at the premises.

PRICE – Schedule C/D: R60.00 (WAS R80.00)

Understanding the Occupational 
Health & Safety Act and the 
Compensation for Occupational 
Injuries & Diseases Act    
P S Benjamin

■   Commentary on the Occupational Health 
and Safety Act and Compensation for 
Occupational Injuries and Diseases Act

■   Guidance on occupational injuries, health 
and safety policies, the role of safety 
representatives and committees and the 
reporting of incidents and formal inquiries into 
workplace injuries 

■   Discussion of work-related post-traumatic stress 
disorder, compensation and the claims process

PRICE: R123.75 (WAS R165.00)

426 pages Pocket

Broad-Based 
Black Economic 
Empowerment 
Act 53 of 2003 & 
Related Material 
(includes CD containing 
Sector Codes on Broad-
Based Black Economic 
Empowerment)

PRICE – individual volume: 
R230.00

684 pages Pocket

Metal and 
Engineering 
Industries 
Bargaining 
Council 
Consolidated 
Main Agreement 
PRICE – individual volume: 
R120.00

312 pages Pocket

Public Service 
Act, 1994 
(Proclamation 
103 of 1994) & 
Regulations
PRICE - individual volume: 
R115.00

Understanding Unemployment 
Insurance Law    
L G Mpedi

■   Commentary on the different pieces of 
legislation which provide protection to the 
unemployed 

■   Guidance on the scope of insurance 
cover, the institutional framework, the duties 
and rights of contributors and employees, 
eligibility for bene� ts, dispute settlement and 
enforcement 

■  Selected unemployment insurance forms 

PRICE: R123.75 (WAS R165.00)

25% DISCOUNT – On selected Posters below

1	 APPLICATION	OF	THE	ACT:	SECTION	3
The Act applies to all employees and employers except members of the 
South African National Academy of Intelligence, National Intelligence 
Agency, South African Secret Service, unpaid volunteers working for an 
organisation with a charitable purpose, and directors and staff of Comsec. 
The basic conditions of employment contained in the Act form part of 
the contract of employment of employees covered by the Act. Some, but 
not all, basic conditions of employment may be varied by individual or 
collective agreements in accordance with the provisions of the Act. (see 
paragraph 7 below).

2	 REGULATION	OF	WORKING	TIME:	CHAPTER	TWO
2.1	 Application
This chapter does not apply to senior managerial employees, employees 
engaged as sales staff who travel and employees who work less than 24 
hours a month.
2.2	 Ordinary	hours	of	work:	section	9
No employer shall require or permit an employee to work more than—
  (a)	 45 hours in any week;
  (b)	 nine hours in any day if an employee works for five days or fewer  

 in a week; or
  (c)	 eight hours in any day if an employee works on more than five   

 days in a week.
2.3	 Overtime:	section	10
2.3.1 An employer may not require or permit an employee—
  (a)	 to work overtime except by an agreement;
  (b)	 to work more than ten hours’ overtime a week.
2.3.2 An agreement may not require or permit an employee to work more 

than 12 hours on any day.
2.3.3 A collective agreement may increase overtime to fifteen hours per 

week for up to two months in any period of 12 months
2.3.4 Overtime must be paid at 1.5 times the employee’s normal wage or 

an employee may agree to receive paid time off.
2.4	 Compressed	working	week:	section	11
2.4.1 An employee may agree in writing to work up to 12 hours in a day 

without receiving overtime pay.
2.4.2 This agreement may not require or permit an employee to work-
  (a)	 more than 45 ordinary hours in any week;
  (b)	 more than ten hours’ overtime in any week; or
  (c)	 more than five days in any week.
2.5	 Averaging	of	hours	of	work:	section	12
2.5.1 A collective agreement may permit the hours of work to be averaged 

over a period of up to four months.
2.5.2 An employee who is bound by such a collective agreement may not 

work more than—
  (a)	 an average of 45 ordinary hours in a week over the agreed 

period;
  (b)	 an average of five hours’ overtime in a week over the agreed 

period.
2.6	 Meal	intervals:	section	14
2.6.1 An employee must have a meal interval of 60 minutes after five 

hours’ work.
2.6.2 A written agreement may—
  (a)	 reduce the meal interval to 30 minutes;
  (b)	 dispense with the meal interval for employees who work fewer 

than six hours on a day.
2.7	 Daily	and	weekly	rest	period:	section	15
An employee must have a daily rest period of 12 consecutive hours and 
a weekly rest period of 36 consecutive hours, which, unless otherwise 
agreed, must include Sunday.
2.8	 Pay	for	work	on	Sundays:	section	16
2.8.1 An employee who occasionally works on a Sunday must receive 

double pay.
2.8.2 An employee who ordinarily works on a Sunday must be paid at 1.5 

times the normal wage.
2.8.3 Paid time off in return for working on a Sunday may be agreed upon.
2.9	 Night	work:	section	17
2.9.1 Employees who work at night between 18:00 and 06:00 must be 

compensated by payment of an allowance or by a reduction of 
working hours and transport must be available.

2.9.2 Employees who work regularly after 23:00 and before 06:00 the next 
day must be informed—

  (a)	 of any health and safety hazards; and
  (b)	 of the right to undergo a medical examination.
2.10		Public	holidays:	section	18
2.10.1 Employees must be paid their ordinary pay for any public holiday 

that falls on a working day.
2.10.2 Work on a public holiday is by agreement and paid at double the 

rate.
2.10.3 A public holiday may be exchanged with another day by agreement.

3	 LEAVE:	CHAPTER	THREE
3.1	 Application
The chapter on leave does not apply to an employee who works less than 
24 hours a month for an employer and to leave granted in excess of the 
leave entitlement under this chapter.
3.2	 Annual	leave:	sections	20	&	21
3.2.1 Employees are entitled to 21 consecutive days’ annual leave or by 

agreement, one day for every 17 days worked or one hour for every 
17 hours worked.

3.2.2 Leave must be granted not later than six months after the end of the 
annual leave cycle.

3.2.3 An employer must not pay an employee instead of granting leave 
except on termination of employment.

3.3	 Sick	leave:	sections	22	–	24
3.3.1 An employee is entitled to six weeks’ paid sick leave in a period of 

36 months
3.3.2 During the first six months an employee is entitled to one day’s paid 

sick leave for every 26 days worked.
3.3.3 An employer may require a medical certificate before paying an 

employee who is absent for more than two consecutive days or who 
is frequently absent.

3.4	 Maternity	leave:	sections	25	&	26
3.4.1 A pregnant employee is entitled to four consecutive months’ 

maternity leave.
3.4.2 A pregnant employee or employee nursing her child is not allowed to 

perform work that is hazardous to her or her child.

3.5	 Family	responsibility	leave:	section	27
3.5.1 Full-time employees are entitled to three days’ paid family 

responsibility leave per year, on request, when the employee’s 
child is born or sick, or in the event of the death of the employee’s 
spouse or life partner, or the employee’s parent, adoptive parent, 
grandparent, child, adopted child, grandchild or sibling.

3.5.2 An employer may require reasonable proof.

4	 PARTICULARS	OF	EMPLOYMENT	AND	REMUNERATION:	
CHAPTER	FOUR

4.1	 Application
This chapter does not apply to an employee who works less than 24 
hours a month for an employer.
4.2	 Written	particulars	of	employment:	section	29
4.2.1 An employer must supply an employee, when the employee 

commences employment, with the following particulars in writing:
  (a)	 full name and address of the employer;
  (b)	 name and occupation of the employee, or a brief description 

of the work;
  (c)	 various places of work;
  (d)	 date of employment;
  (e)	 ordinary hours of work and days of work;
  (f)	 wage or the rate and method of calculating;
  (g)	 rate for overtime work;
  (h)	 any other cash payments;
  (i)	 any payment in kind and the value thereof;
  (j)	 frequency of remuneration;
  (k)	 any deductions;
  (l)	 leave entitlement;
  (m)	 period of notice or period of contract;
  (n)	 description of any council or sectoral determination which 

covers the employer’s business;
  (o)	 period of employment with a previous employer that counts 

towards the period of employment;
  (p)	 list of any other documents that form part of the contract, 

indicating a place where a copy of each may be obtained.
4.2.2 Particulars must be revised if the terms of employment change.
4.3	 Informing	employees	of	their	rights:	section	30
A statement of employees’ rights must be displayed at the workplace in 
official languages used at the workplace.
4.4	 Keeping	of	records:	section	31
Every employer must keep a record containing the following information:
  (a)	 employee’s name and occupation;
  (b)	 time worked;
  (c)	 remuneration paid;
  (d)	 date of birth if under 18 years of age; and
  (e)	 any other prescribed information.
4.5	 Information	about	remuneration:	section	33
The following information must be given in writing when the employee  
is paid:
  (a)	 employer’s name and address;
  (b)	 employee’s name and occupation;
  (c)	 period of payment;
  (d)	 remuneration in money;
  (e)	 any deduction made from the remuneration;
  (f)	 the actual amount paid; and
  (g)	 if relevant to the calculation of that employee’s remuneration—
   (i) employee’s rate of remuneration and overtime rate;
   (ii) number of ordinary and overtime hours worked during the  

 period of payment;
   (iii) number of hours worked on a Sunday or public holiday  

 during that period; and
   (iv) if an agreement to average working time has been   

 concluded, the total number of ordinary and overtime   
 hours worked in the period of averaging.

4.6	 Deductions	and	other	acts	concerning	remuneration:	
	 sections	34	&	34A
4.6.1 An employer may not deduct money from an employee’s 

remuneration unless—
  (a)	 the employee agrees in writing to the deduction of a specific 

debt;
  (b)	 the deduction is made in terms of a collective agreement, law, 

court order or arbitration award
4.6.2 A deduction in respect of damage or loss caused by the employee 

may only be made with agreement and after the employer has 
followed a fair procedure

4.6.3 Employers must pay deductions and employer contributions to 
benefit funds to the fund within seven days

4.7	 Calculation	of	remuneration	and	wages:	section	35
4.7.1 Wages are calculated by the number of hours ordinarily worked.
4.7.2 Monthly remuneration or wage is four and one-third times the 

weekly wage.
4.7.3 If calculated on a basis other than time, or if the employee’s 

remuneration or wage fluctuates significantly from period 
to period, any payment must be calculated by reference to 
remuneration or wage during—

  (a)	 the preceding 13 weeks; or
  (c)	 if employed for a shorter period, that period.
4.7.4 Employers and employees should consult a schedule published 

in the Government	Gazette to determine whether a particular 
category of payment forms part of an employee’s remuneration for 
the purpose of calculations made in terms of this Act.

5	 TERMINATION	OF	EMPLOYMENT:	CHAPTER	FIVE
5.1	 Application
This chapter does not apply to an employee who works less than 24 
hours in a month for an employer.
5.2	 Notice	of	termination	of	employment:	section	37
5.2.1 A contract of employment may be terminated on notice of not less 

than—
  (a)	 one week, if the employee has been employed for six months 

or less;
  (b)	 two weeks, if the employee has been employed for more than 

six months but not more than one year;
  (c)	 four weeks, if the employee has been employed for one year 

or more, or if a farm worker or domestic worker has been 
employed for more than six months;

BASIC	CONDITIONS	OF	EMPLOYMENT	ACT	75	OF	1997
(Regulation 2)

BCEA 1A

SUMMARY	TO	BE	KEPT	BY	AN	EMPLOYER	IN	TERMS	OF	SECTION	30
The following is a summary of the provisions of the most important sections of the Basic Conditions of Employment Act 75 of 1997, as amended.

5.2.2 A collective agreement may shorten the four weeks notice period to 
not less than two weeks.

5.2.3 Notice must be given in writing except when it is given by an 
illiterate employee.

5.2.4 The notice on termination of employment by an employer in terms 
of the Act does not prevent the employee challenging the fairness 
or lawfulness of the dismissal in terms of the Labour Relations Act, 
1995 or any other law.

5.3	 Severance	pay:	section	41
An employee dismissed for operational requirements or whose contract 
of employment is terminated in terms of section 38 of the Insolvency Act, 
1936, is entitled to one week’s severance pay for every year of service.
5.4	 Certificate	of	Service:	section	42
On termination of employment an employee is entitled to a certificate of 
service.

6	 PROHIBITION	OF	EMPLOYMENT	OF	CHILDREN	AND	FORCED	
LABOUR:	SECTIONS	43	–	48

6.1 It is a criminal offence to employ a child under 15 years of age.
6.2 Children under 18 may not be employed to do work inappropriate for 

their age or that places them at risk.
6.3 Causing, demanding or requiring forced labour is a criminal offence.

7	 VARIATION	OF	BASIC	CONDITIONS	OF	EMPLOYMENT:		
SECTIONS	49	–	50

7.1 A collective agreement concluded by a bargaining council may replace 
or exclude any basic condition of employment except the following:

  (a)	 the duty to arrange working time with regard to the health and 
safety and family responsibility of employees (ss 7, 9 and 13);

  (b)	 reducing the protection afforded to employees who perform 
night work (s 17(3) and (4));

  (c)	 reducing annual leave to less than two weeks (s 20);
  (d)	 reducing entitlement to maternity leave (s 25);
  (e)	 reducing entitlement to sick leave to the extent permitted    

(ss 22 – 24); and
  (f)	 prohibition of child and forced labour (s 48).
7.2 Collective agreements and individual agreements may only replace or 

exclude basic conditions of employment to the extent permitted by the 
Act or a sectoral determination (s 49).

7.3 The Minister of Labour may make a determination to vary or exclude a 
basic condition of employment. This can also be done on application by 
an employer or employer organisation (s 50).

7.4 A determination may not be granted unless a trade union representing 
the employees has consented to the variation or has had the 
opportunity to make representations to the Minister. A copy of any 
determination must be displayed by the employer at the work place and 
must be made available to employee’s (s 50).

8	 SECTORAL	DETERMINATIONS:	SECTION	51
Sectoral determinations may be made to establish basic conditions for 
employees in a sector and area.

9	 MONITORING,	ENFORCEMENT	AND	LEGAL	PROCEEDINGS:	
SECTIONS	63	–	81

9.1 Labour inspectors may advise employees and employers on their 
rights and obligations in terms of employment laws They may conduct 
inspections, investigate complaints, question persons and inspect, 
copy and remove records and other relevant documents (ss 64 – 66).

9.2 An inspector may serve a compliance order on an employer who is 
not complying with a provision of the Act. The employer may object 
against the order to the Director-General: Labour, who after receiving 
representations, may confirm, modify or set aside an order. This 
decision is subject to appeal to the Labour Court (ss 68 – 73).

9.3 Employees may not be discriminated against for exercising their rights 
in terms of the Act (ss 78 – 81).

10	 PRESUMPTION	AS	TO	WHO	IS	AN	EMPLOYEE:	SECTION	83A
10.1 A person who works for, or provides services to, another person is 

presumed to be an employee if—
  (a)	 his or her manner or hours of work are subject to control or 

direction;
  (b)	 he or she forms part of the employer’s organisation;
  (c)	 he or she has worked for the other person for at least 40 hours 

per month over the previous three months;
  (d)	 he or she is economically dependant on the other person;
  (e)	 he or she is provided with his or her tools or work equipment; or
  (f)	 he or she only works for, or renders service to, one person.
10.2 If one of these factors is present, the person is presumed to be an 

employee until the employer proves that he or she is not.

11	 GENERAL:	SECTION	92
 It is an offence to—
  (a)	 obstruct or attempt to influence improperly a person who is   

 performing a function in terms of the Act;
  (b)	 obtain or attempt to obtain any prescribed document by means  

 of fraud, false pretences, or by presenting or submitting a false   
 or forged document;

  (c)	 pretend to be a labour inspector or any other person performing  
 a function in terms of the Act;

  (d)	 refuse or fail to answer fully any lawful question put by a labour   
 inspector or any other person performing a function in terms   
 of the Act;

  (e)	 refuse or fail to comply with any lawful request of, or lawful order  
 by, a labour inspector or any other person performing a function   
 in terms of the Act;

  (f)	 hinder or obstruct a labour inspector or any other person    
 performing a function in terms of the Act.
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7	 Rights
(1) This Bill of Rights is a cornerstone of democracy in South Africa. It enshrines the     
	 rights	of	all	people	in	our	country	and	affirms	the	democratic	values	of	human		 	 	 	
 dignity, equality and freedom.
(2)	The	state	must	respect,	protect,	promote	and	fulfil	the	rights	in	the	Bill	of	Rights.
(3) The rights in the Bill of Rights are subject to the limitations contained or referred to     
 in section 36, or elsewhere in the Bill.
8	 Application
(1)	The	Bill	of	Rights	applies	to	all	law,	and	binds	the	legislature,	the	executive,	the	judiciary	and	all		 	
 organs of state.
(2)	A	provision	of	the	Bill	of	Rights	binds	a	natural	or	a	juristic	person	if,	and	to	the	extent	that,	it	is		 	
 applicable, taking into account the nature of the right and the nature of any duty imposed by    
 the right.
(3)	When	applying	a	provision	of	the	Bill	of	Rights	to	a	natural	or	juristic	person	in	terms	of	subsection	(2),		
 a court—
  (a)	 in	order	to	give	effect	to	a	right	in	the	Bill,	must	apply,	or	if	necessary	develop,	the	

common	law	to	the	extent	that	legislation	does	not	give	effect	to	that	right;	and
  (b)	 may	develop	rules	of	the	common	law	to	limit	the	right,	provided	that	the	limitation	is	in	

accordance with section 36(1).
(4) A juristic person is entitled to the rights in the Bill of Rights to the extent required by the nature of   
 the rights and the nature of that juristic person.
9	 Equality
(1)	Everyone	is	equal	before	the	law	and	has	the	right	to	equal	protection	and	benefit	of	the	law.
(2) Equality includes the full and equal enjoyment of all rights and freedoms. To promote the    
	 achievement	of	equality,	legislative	and	other	measures	designed	to	protect	or	advance	persons,	or		 	
	 categories	of	persons,	disadvantaged	by	unfair	discrimination	may	be	taken.
(3) The state may not unfairly discriminate directly or indirectly against anyone on one or more    
 grounds, including race, gender, sex, pregnancy, marital status, ethnic or social origin, colour,   
 sexual orientation, age, disability, religion, conscience, belief, culture, language and birth. 
(4) No person may unfairly discriminate directly or indirectly against anyone on one or more grounds   
	 in	terms	of	subsection	(3).	National	legislation	must	be	enacted	to	prevent	or	prohibit	unfair		 	 	
 discrimination.
(5) Discrimination on one or more of the grounds listed in subsection (3) is unfair unless it is    
 established that the discrimination is fair.
10	 Human	dignity
	 Everyone	has	inherent	dignity	and	the	right	to	have	their	dignity	respected	and	protected.
11	 Life
	 Everyone	has	the	right	to	life.
12	 Freedom	and	security	of	the	person
(1)	Everyone	has	the	right	to	freedom	and	security	of	the	person,	which	includes	the	right—
  (a)	 not	to	be	deprived	of	freedom	arbitrarily	or	without	just	cause;
  (b)	 not	to	be	detained	without	trial;
  (c)	 to	be	free	from	all	forms	of	violence	from	either	public	or	private	sources;
  (d)	 not	to	be	tortured	in	any	way;	and
  (e)	 not to be treated or punished in a cruel, inhuman or degrading way.
(2)	Everyone	has	the	right	to	bodily	and	psychological	integrity,	which	includes	the	right—
  (a)	 to	make	decisions	concerning	reproduction;
  (b)	 to	security	in	and	control	over	their	body;	and
  (c)	 not	to	be	subjected	to	medical	or	scientific	experiments	without	their	informed	consent.
13	 Slavery,	servitude	and	forced	labour
	 No	one	may	be	subjected	to	slavery,	servitude	or	forced	labour.
14	 Privacy
	 Everyone	has	the	right	to	privacy,	which	includes	the	right	not	to	have—
  (a)	 their	person	or	home	searched;
  (b)	 their	property	searched;
  (c)	 their	possessions	seized;	or
  (d)	 the	privacy	of	their	communications	infringed.
15	 Freedom	of	religion,	belief	and	opinion
(1)	Everyone	has	the	right	to	freedom	of	conscience,	religion,	thought,	belief	and	opinion.
(2)	Religious	observances	may	be	conducted	at	state	or	state-aided	institutions,	provided	that—
  (a)	 those	observances	follow	rules	made	by	the	appropriate	public	authorities;
  (b)	 they	are	conducted	on	an	equitable	basis;	and
  (c)	 attendance	at	them	is	free	and	voluntary.
(3)    (a)			 This	section	does	not	prevent	legislation	recognising—	
    (i)  marriages concluded under any tradition, or a system of religious, personal   

	 	 or	family	law;	or	
    (ii) systems of personal and family law under any tradition, or adhered to by    

  persons professing a particular religion.
   (b) Recognition in terms of paragraph (a) must be consistent with this section and the other   
	 	 	 	 provisions	of	the	Constitution.
16	 Freedom	of	expression
(1)	Everyone	has	the	right	to	freedom	of	expression,	which	includes—
  (a)	 freedom	of	the	press	and	other	media;
  (b)	 freedom	to	receive	or	impart	information	or	ideas;
  (c)	 freedom	of	artistic	creativity;	and
  (d)	 academic	freedom	and	freedom	of	scientific	research.
(2) The right in subsection (1) does not extend to—
  (a)	 propaganda	for	war;
  (b)	 incitement	of	imminent	violence;	or
  (c)	 advocacy	of	hatred	that	is	based	on	race,	ethnicity,	gender	or	religion,	and	that	

constitutes incitement to cause harm.
17	 Assembly,	demonstration	picket	and	petition
	 Everyone	has	the	right,	peacefully	and	unarmed,	to	assemble,	to	demonstrate,	to	picket	and	to		 	
 present petitions.
18	 Freedom	of	association
	 Everyone	has	the	right	to	freedom	of	association.
19	 Political	rights
(1)	Every	citizen	is	free	to	make	political	choices,	which	includes	the	right—
  (a)	 to	form	a	political	party;
  (b)	 to	participate	in	the	activities	of,	or	recruit	members	for,	a	political	party;	and
  (c)	 to campaign for a political party or cause.
(2)	Every	citizen	has	the	right	to	free,	fair	and	regular	elections	for	any	legislative	body	established	in
					terms	of	the	Constitution.
(3)	Every	adult	citizen	has	the	right—
  (a)	 to	vote	in	elections	for	any	legislative	body	established	in	terms	of	the	Constitution,	and	

to	do	so	in	secret;	and
  (b)	 to	stand	for	public	office	and,	if	elected,	to	hold	office.
20	 Citizenship
	 No	citizen	may	be	deprived	of	citizenship.
21	 Freedom	of	movement	and	residence
(1)	Everyone	has	the	right	to	freedom	of	movement.
(2)	Everyone	has	the	right	to	leave	the	Republic.
(3)	Every	citizen	has	the	right	to	enter,	to	remain	in	and	to	reside	anywhere	in,	the	Republic.
(4)	Every	citizen	has	the	right	to	a	passport.
22	 Freedom	of	trade,	occupation	and	profession
	 Every	citizen	has	the	right	to	choose	their	trade,	occupation	or	profession	freely.	The	practice	of	a		 	
 trade, occupation or profession may be regulated by law.
23	 Labour	relations
(1)	Everyone	has	the	right	to	fair	labour	practices.
(2)	Every	worker	has	the	right—
  (a)	 to	form	and	join	a	trade	union;
  (b)	 to	participate	in	the	activities	and	programmes	of	a	trade	union;	and
  (c)	 to strike.
(3)	Every	employer	has	the	right—
  (a)	 to	form	and	join	an	employers’	organisation;	and
  (b)	 to	participate	in	the	activities	and	programmes	of	an	employers’	organisation.
(4)	Every	trade	union	and	every	employers’	organisation	has	the	right—
  (a)	 to	determine	its	own	administration,	programmes	and	activities;
  (b)	 to	organise;	and
  (c)	 to form and join a federation.
(5)	Every	trade	union,	employers’	organisation	and	employer	has	the	right	to	engage	in	collective		 	
	 bargaining.	National	legislation	may	be	enacted	to	regulate	collective	bargaining.	To	the	extent		 	
	 that	the	legislation	may	limit	a	right	in	this	Chapter,	the	limitation	must	comply	with	section	36(1).	
(6)	National	legislation	may	recognise	union	security	arrangements	contained	in	collective	agreements.		 	
	 To	the	extent	that	the	legislation	may	limit	a	right	in	this	Chapter	the	limitation	must	comply	with		 	
 section 36(1).
24	 Environment
	 Everyone	has	the	right-
  (a)	 to	an	environment	that	is	not	harmful	to	their	health	or	well-being;	and
  (b)	 to	have	the	environment	protected,	for	the	benefit	of	present	and	future	generations,	

through	reasonable	legislative	and	other	measures	that—
	 	 	 (i)	 prevent	pollution	and	ecological	degradation;
	 	 	 (ii)	 promote	conservation;	and
	 	 	 (iii)	 secure	ecologically	sustainable	development	and	use	of	natural	resources	while	

promoting	justifiable	economic	and	social	development.
25	 Property
(1)	No	one	may	be	deprived	of	property	except	in	terms	of	law	of	general	application,	and	no	law	may		 	
	 permit	arbitrary	deprivation	of	property.	
(2) Property may be expropriated only in terms of law of general application—
  (a)	 for	a	public	purpose	or	in	the	public	interest;	and
  (b)	 subject to compensation, the amount of which and the time and manner of payment of 

which	have	either	been	agreed	to	by	those	affected	or	decided	or	approved	by	a	court.
(3) The amount of the compensation and the time and manner of payment must be just and equitable,   
	 reflecting	an	equitable	balance	between	the	public	interest	and	the	interests	of	those	affected,		 	
	 having	regard	to	all	relevant	circumstances,	including—
  (a)	 the	current	use	of	the	property;
  (b)	 the	history	of	the	acquisition	and	use	of	the	property;	
  (c)	 the	market	value	of	the	property;
  (d)	 the	extent	of	direct	state	investment	and	subsidy	in	the	acquisition	and	beneficial	capital	

improvement	of	the	property;	and
  (e)	 the purpose of the expropriation.

(4) For the purposes of this section—
  (a)	 the public interest includes the nation’s commitment to land reform, and to reforms to 

bring	about	equitable	access	to	all	South	Africa’s	natural	resources;	and
  (b)	 property is not limited to land.
(5)	The	state	must	take	reasonable	legislative	and	other	measures,	within	its	available	resources,	to		
 foster conditions which enable citizens to gain access to land on an equitable basis.
(6) A person or community whose tenure of land is legally insecure as a result of past racially   
	 discriminatory	laws	or	practices	is	entitled,	to	the	extent	provided	by	an	Act	of	Parliament,	either		
 to tenure which is legally secure or to comparable redress.
(7) A person or community dispossessed of property after 19 June 1913 as a result of past racially  
	 discriminatory	laws	or	practices	is	entitled,	to	the	extent	provided	by	an	Act	of	Parliament,	either		
 to restitution of that property or to equitable redress.
(8)	No	provision	of	this	section	may	impede	the	state	from	taking	legislative	and	other	measures			
	 to	achieve	land,	water	and	related	reform,	in	order	to	redress	the	results	of	past	racial		 	
	 discrimination,	provided	that	any	departure	from	the	provisions	of	this	section	is	in	accordance		
	 with	the	provisions	of	section	36(1).
(9) Parliament must enact the legislation referred to in subsection (6).
26	 Housing
(1)	Everyone	has	the	right	to	have	access	to	adequate	housing.
(2)	The	state	must	take	reasonable	legislative	and	other	measures,	within	its	available	resources,	to		
	 achieve	the	progressive	realisation	of	this	right.
(3)	No	one	may	be	evicted	from	their	home,	or	have	their	home	demolished,	without	an	order		 	
	 of	court	made	after	considering	all	the	relevant	circumstances.	No	legislation	may	permit		 	
	 arbitrary	evictions.
27	 Health	care,	food,	water	and	social	security
(1)	Everyone	has	the	right	to	have	access	to—
  (a)	 health	care	services,	including	reproductive	health	care;
  (b)	 sufficient	food	and	water;	and
  (c)	 social	security,	including,	if	they	are	unable	to	support	themselves	and	their	

dependants, appropriate social assistance.
(2)	The	state	must	take	reasonable	legislative	and	other	measures,	within	its	available	resources,	to		
	 achieve	the	progressive	realisation	of	each	of	these	rights.
(3) No one may be refused emergency medical treatment.
28	 Children
(1)	Every	child	has	the	right—
  (a)	 to	a	name	and	a	nationality	from	birth;
  (b)	 to	family	care	or	parental	care,	or	to	appropriate	alternative	care	when	removed	from	

the	family	environment;
  (c)	 to	basic	nutrition,	shelter,	basic	health	care	services	and	social	services;
  (d)	 to	be	protected	from	maltreatment,	neglect,	abuse	or	degradation;
  (e)	 to	be	protected	from	exploitative	labour	practices;
  (f)	 not	to	be	required	or	permitted	to	perform	work	or	provide	services	that—
	 	 	 (i)	 are	inappropriate	for	a	person	of	that	child’s	age;	or
	 	 	 (ii)	 place	at	risk	the	child’s	well-being,	education,	physical	or	mental	health	or	

spiritual,	moral	or	social	development;
  (g)	 not to be detained except as a measure of last resort, in which case, in addition to the 

rights a child enjoys under sections 12 and 35, the child may be detained only for the 
shortest appropriate period of time, and has the right to be—

	 	 	 (i)	 kept	separately	from	detained	persons	over	the	age	of	18	years;	and
	 	 	 (ii)	 treated	in	a	manner,	and	kept	in	conditions,	that	take	account	of	the	child’s	age;
  (h)	 to	have	a	legal	practitioner	assigned	to	the	child	by	the	state,	and	at	state	expense,	in	

civil	proceedings	affecting	the	child,	if	substantial	injustice	would	otherwise	result;	and
  (i)	 not	to	be	used	directly	in	armed	conflict,	and	to	be	protected	in	times	of	armed	

conflict.
(2)	A	child’s	best	interests	are	of	paramount	importance	in	every	matter	concerning	the	child.
(3) In this section ‘child’ means a person under the age of 18 years.
29	 Education
(1)	Everyone	has	the	right—
  (a)	 to	a	basic	education,	including	adult	basic	education;	and
  (b)	 to further education, which the state, through reasonable measures, must make 

progressively	available	and	accessible.
(2)	Everyone	has	the	right	to	receive	education	in	the	official	language	or	languages	of	their	choice		
 in public educational institutions where that education is reasonably practicable. In order to   
	 ensure	the	effective	access	to,	and	implementation	of,	this	right,	the	state	must	consider	all		 	
	 reasonable	educational	alternatives,	including	single	medium	institutions,	taking	into	account—
  (a)	 equity;
  (b)	 practicability;	and
  (c)	 the need to redress the results of past racially discriminatory laws and practices.
(3)	Everyone	has	the	right	to	establish	and	maintain,	at	their	own	expense,	independent	educational		
 institutions that—
  (a)	 do	not	discriminate	on	the	basis	of	race;	
  (b)	 are	registered	with	the	state;	and
  (c)	 maintain standards that are not inferior to standards at comparable public educational 

institutions.
(4) Subsection (3) does not preclude state subsidies for independent educational institutions.
30	 Language	and	culture
	 Everyone	has	the	right	to	use	the	language	and	to	participate	in	the	cultural	life	of	their	choice,	but		
	 no	one	exercising	these	rights	may	do	so	in	a	manner	inconsistent	with	any	provision	of	the	Bill	of		
 Rights.
31	 Cultural,	religious	and	linguistic	communities
(1) Persons belonging to a cultural, religious or linguistic community may not be denied the right,  
 with other members of that community—
  (a)	 to	enjoy	their	culture,	practise	their	religion	and	use	their	language;	and
  (b)	 to form, join and maintain cultural, religious and linguistic associations and other 

organs	of	civil	society.
(2)	The	rights	in	subsection	(1)	may	not	be	exercised	in	a	manner	inconsistent	with	any	provision	of		
 the Bill of Rights.
32	 Access	to	information
(1)	Everyone	has	the	right	of	access	to—
  (a)	 any	information	held	by	the	state;	and
  (b)	 any information that is held by another person and that is required for the exercise or 

protection of any rights.
(2)	National	legislation	must	be	enacted	to	give	effect	to	this	right,	and	may	provide	for	reasonable		
	 measures	to	alleviate	the	administrative	and	financial	burden	on	the	state.
33	 Just	administrative	action
(1)	Everyone	has	the	right	to	administrative	action	that	is	lawful,	reasonable	and	procedurally	fair.
(2)	Everyone	whose	rights	have	been	adversely	affected	by	administrative	action	has	the	right	to	be		
	 given	written	reasons.
(3)	National	legislation	must	be	enacted	to	give	effect	to	these	rights,	and	must—
  (a)	 provide	for	the	review	of	administrative	action	by	a	court	or,	where	appropriate,	an	

independent	and	impartial	tribunal;
  (b)	 impose	a	duty	on	the	state	to	give	effect	to	the	rights	in	subsections	(1)	and	(2);	and
  (c)	 promote	an	efficient	administration.
34	 Access	to	courts
	 Everyone	has	the	right	to	have	any	dispute	that	can	be	resolved	by	the	application	of	law	decided		
 in a fair public hearing before a court or, where appropriate, another independent and impartial  
 tribunal or forum.
35	 Arrested,	detained	and	accused	persons
(1)	Everyone	who	is	arrested	for	allegedly	committing	an	offence	has	the	right—
  (a)	 to	remain	silent;
  (b)	 to be informed promptly—
	 	 	 (i)	 of	the	right	to	remain	silent;	and
	 													 (ii)	 of	the	consequences	of	not	remaining	silent;
  (c)	 not to be compelled to make any confession or admission that could be used in 

evidence	against	that	person;
  (d)	 to be brought before a court as soon as reasonably possible, but not later than—
	 	 	 (i)	 48	hours	after	the	arrest;	or
	 	 	 (ii)	 the	end	of	the	first	court	day	after	the	expiry	of	the	48	hours,	if	the	48	hours	

expire outside ordinary court hours or on a day which is not an ordinary court 
day;

  (e)	 at	the	first	court	appearance	after	being	arrested,	to	be	charged	or	to	be	informed	of	
the	reason	for	the	detention	to	continue,	or	to	be	released;	and

  (f)	 to be released from detention if the interests of justice permit, subject to reasonable 
conditions.

(2)	Everyone	who	is	detained,	including	every	sentenced	prisoner,	has	the	right—
  (a)	 to	be	informed	promptly	of	the	reason	for	being	detained;
  (b)	 to choose, and to consult with, a legal practitioner, and to be informed of this right 

promptly;
  (c)	 to	have	a	legal	practitioner	assigned	to	the	detained	person	by	the	state	and	at	state	

expense, if substantial injustice would otherwise result, and to be informed of this right 
promptly;

  (d)	 to challenge the lawfulness of the detention in person before a court and, if the 
detention	is	unlawful,	to	be	released;

  (e)	 to conditions of detention that are consistent with human dignity, including at least 
exercise	and	the	provision,	at	state	expense,	of	adequate	accommodation,	nutrition,	
reading	material	and	medical	treatment;	and

  (f)	 to	communicate	with,	and	be	visited	by,	that	person’s—
	 	 	 (i)	 spouse	or	partner;
	 	 	 (ii)	 next	of	kin;
	 	 	 (iii)	 chosen	religious	counsellor;	and	
	 	 	 (iv)	 chosen	medical	practitioner.
(3)	Every	accused	person	has	a	right	to	a	fair	trial,	which	includes	the	right—
  (a)	 to	be	informed	of	the	charge	with	sufficient	detail	to	answer	it;
  (b)	 to	have	adequate	time	and	facilities	to	prepare	a	defence;
  (c)	 to	a	public	trial	before	an	ordinary	court;
  (d)	 to	have	their	trial	begin	and	conclude	without	unreasonable	delay;
  (e)	 to	be	present	when	being	tried;	
  (f)	 to choose, and be represented by, a legal practitioner, and to be informed of this right 

promptly;
  (g)	 to	have	a	legal	practitioner	assigned	to	the	accused	person	by	the	state	and	at	state	

expense, if substantial injustice would otherwise result, and to be informed of this right 
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promptly;
  (h)	 to	be	presumed	innocent,	to	remain	silent,	and	not	to	testify	during	the	proceedings;
  (i)	 to	adduce	and	challenge	evidence;
  (j)	 not	to	be	compelled	to	give	self-incriminating	evidence;
  (k)	 to be tried in a language that the accused person understands or, if that is not 

practicable,	to	have	the	proceedings	interpreted	in	that	language;
  (l)	 not	to	be	convicted	for	an	act	or	omission	that	was	not	an	offence	under	either	national	

or	international	law	at	the	time	it	was	committed	or	omitted;
  (m)	 not to be tried for an offence in respect of an act or omission for which that person has 

previously	been	either	acquitted	or	convicted;
  (n)	 to	the	benefit	of	the	least	severe	of	the	prescribed	punishments	if	the	prescribed	

punishment for the offence has been changed between the time that the offence was 
committed	and	the	time	of	sentencing;	and

  (o)	 of	appeal	to,	or	review	by,	a	higher	court.
(4)	Whenever	this	section	requires	information	to	be	given	to	a	person,	that	information	must	be	given		 	
 in a language that the person understands.
(5)	Evidence	obtained	in	a	manner	that	violates	any	right	in	the	Bill	of	Rights	must	be	excluded	if			 	
	 the	admission	of	that	evidence	would	render	the	trial	unfair	or	otherwise	be	detrimental	to	the		 	
 administration of justice.
36	 Limitation	of	rights
(1) The rights in the Bill of Rights may be limited only in terms of law of general application to the   
	 extent	that	the	limitation	is	reasonable	and	justifiable	in	an	open	and	democratic	society	based	on		 	
	 human	dignity,	equality	and	freedom,	taking	into	account	all	relevant	factors,	including—
  (a)	 the	nature	of	the	right;
  (b)	 the	importance	of	the	purpose	of	the	limitation;
  (c)	 the	nature	and	extent	of	the	limitation;
  (d)	 the	relation	between	the	limitation	and	its	purpose;	and
  (e)	 less	restrictive	means	to	achieve	the	purpose.
(2)	Except	as	provided	in	subsection	(1)	or	in	any	other	provision	of	the	Constitution,	no	law	may	limit		 	
 any right entrenched in the Bill of Rights.
37	 States	of	emergency
(1) A state of emergency may be declared only in terms of an Act of Parliament, and only when—
  (a)	 the	life	of	the	nation	is	threatened	by	war,	invasion,	general	insurrection,	disorder,	natural	

disaster	or	other	public	emergency;	and
  (b)	 the declaration is necessary to restore peace and order.
(2) A declaration of a state of emergency, and any legislation enacted or other action taken in    
	 consequence	of	that	declaration,	may	be	effective	only—
  (a)	 prospectively;	and
  (b)	 for no more than 21 days from the date of the declaration, unless the National Assembly 

resolves	to	extend	the	declaration.	The	Assembly	may	extend	a	declaration	of	a	state	
of	emergency	for	no	more	than	three	months	at	a	time.	The	first	extension	of	the	state	
of	emergency	must	be	by	a	resolution	adopted	with	a	supporting	vote	of	a	majority	
of the members of the Assembly. Any subsequent extension must be by a resolution 
adopted	with	a	supporting	vote	of	at	least	60	per	cent	of	the	members	of	the	Assembly.	
A resolution in terms of this paragraph may be adopted only following a public debate in 
the Assembly.

(3)	Any	competent	court	may	decide	on	the	validity	of—
  (a)	 a	declaration	of	a	state	of	emergency;
  (b)	 any	extension	of	a	declaration	of	a	state	of	emergency;	or
  (c)	 any legislation enacted, or other action taken, in consequence of a declaration of a state 

of emergency.
(4) Any legislation enacted in consequence of a declaration of a state of emergency may derogate   
 from the Bill of Rights only to the extent that—
  (a)	 the	derogation	is	strictly	required	by	the	emergency;	and
  (b)	 the legislation—
   (i) is consistent with the Republic’s obligations under international law applicable to 

states	of	emergency;
	 	 	 (ii)	 conforms	to	subsection	(5);	and
   (iii) is published in the national Government	Gazette	as soon as reasonably possible 

after being enacted.
(5) No Act of Parliament that authorises a declaration of a state of emergency, and no legislation    
 enacted or other action taken in consequence of a declaration, may permit or authorise—
  (a)	 indemnifying	the	state,	or	any	person,	in	respect	of	any	unlawful	act;
  (b)	 any	derogation	from	this	section;	or
  (c)	 any	derogation	from	a	section	mentioned	in	column	1	of	the	Table	of	Non-Derogable	

Rights, to the extent indicated opposite that section in column 3 of the Table.

Table	of	Non-Derogable	Rights

(6)	Whenever	anyone	is	detained	without	trial	in	consequence	of	a	derogation	of	rights	resulting	from	a		 	
	 declaration	of	a	state	of	emergency,	the	following	conditions	must	be	observed:
  (a)	 An adult family member or friend of the detainee must be contacted as soon as 

reasonably possible, and informed that the person has been detained.
  (b)	 A notice must be published in the national Government	Gazette	within	five	days	of	the	

person being detained, stating the detainee’s name and place of detention and referring 
to the emergency measure in terms of which that person has been detained.

  (c)	 The	detainee	must	be	allowed	to	choose,	and	be	visited	at	any	reasonable	time	by,	a	
medical practitioner.

  (d)	 The	detainee	must	be	allowed	to	choose,	and	be	visited	at	any	reasonable	time	by,	a	
legal	representative.

  (e)	 A	court	must	review	the	detention	as	soon	as	reasonably	possible,	but	no	later	than	10	
days after the date the person was detained, and the court must release the detainee 
unless it is necessary to continue the detention to restore peace and order.

  (f)	 A	detainee	who	is	not	released	in	terms	of	a	review	under	paragraph	(e), or who is not 
released	in	terms	of	a	review	under	this	paragraph,	may	apply	to	a	court	for	a	further	
review	of	the	detention	at	any	time	after	10	days	have	passed	since	the	previous	review,	
and the court must release the detainee unless it is still necessary to continue the 
detention to restore peace and order.

  (g)	 The detainee must be allowed to appear in person before any court considering the 
detention, to be represented by a legal practitioner at those hearings, and to make 
representations against continued detention.

  (h)	 The state must present written reasons to the court to justify the continued detention of 
the	detainee,	and	must	give	a	copy	of	those	reasons	to	the	detainee	at	least	two	days	
before	the	court	reviews	the	detention.

(7) If a court releases a detainee, that person may not be detained again on the same grounds unless   
	 the	state	first	shows	a	court	good	cause	for	re-detaining	that	person.	
(8) Subsections (6) and (7) do not apply to persons who are not South African citizens and who are   
	 detained	in	consequence	of	an	international	armed	conflict.	Instead,	the	state	must	comply	with		 	
 the standards binding on the Republic under international humanitarian law in respect of the    
 detention of such persons.
38	 Enforcement	of	rights
 Anyone listed in this section has the right to approach a competent court, alleging that a right in the   
 Bill of Rights has been infringed or threatened, and the court may grant appropriate relief, including a   
 declaration of rights. The persons who may approach a court are—
  (a)	 anyone	acting	in	their	own	interest;
  (b)	 anyone	acting	on	behalf	of	another	person	who	cannot	act	in	their	own	name;
  (c)	 anyone	acting	as	a	member	of,	or	in	the	interest	of,	a	group	or	class	of	persons;
  (d)	 anyone	acting	in	the	public	interest;	and
  (e)	 an association acting in the interest of its members.
39	 Interpretation	of	Bill	of	Rights
(1) When interpreting the Bill of Rights, a court, tribunal or forum—
  (a)	 must	promote	the	values	that	underlie	an	open	and	democratic	society	based	on	human	

dignity,	equality	and	freedom;
  (b)	 must	consider	international	law;	and
  (c)	 may consider foreign law.
(2)	When	interpreting	any	legislation,	and	when	developing	the	common	law	or	customary	law,	every		 	
 court, tribunal or forum must promote the spirit, purport and objects of the Bill of Rights.
(3) The Bill of Rights does not deny the existence of any other rights or freedoms that are recognised   
 or conferred by common law, customary law or legislation, to the extent that they are consistent   
 with the Bill.
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1 
Section number

2 
Section title

3 
Extent to which the right is non-derogable

9 Equality With respect to unfair discrimination solely on the grounds of 
race, colour, ethnic or social origin, sex, religion or language

10 Human dignity Entirely
11 Life Entirely

12 Freedom and security of the person With respect to subsections (1)(d) and (e) and (2)(c)

13 Slavery, servitude and forced labour With respect to slavery and servitude

28 Children

With respect to:
- subsection (1)(d) and (e);
- the rights in subparagraphs (i) and (ii) of subsection (1)(g); 

and
- subsection (1) (i) in respect of children of 15 years and 

younger.

35 Arrested, detained and 
accused persons

With respect to:
- subsections (1)(a), (b) and (c) and (2)(d);
- the rights in paragraphs (a) to (o) of subsection (3), 

excluding paragraph (d);
- subsection (4); and
- subsection (5) with respect to the exclusion of evidence 

if the admission of that evidence would render the trial 
unfair.

EEA3 
SUMMARY OF THE EMPLOYMENT EQUITY ACT 55 OF 1998

ISSUED IN TERMS OF SECTION 25(1)
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 1 CHAPTER 1 – DEFINITION, PURPOSE, INTERPRETATION AND APPLICATION
 Purpose of the Act: section 2
  The purpose of this act is to achieve equity in the workplace by:
   (a) promoting equal opportunity and fair treatment in employment through the   
    elimination of unfair discrimination; and
	 	 	 (b)	implementing	affirmative	action	measures	to	redress	the	disadvantages	in		 	
    employment experienced by designated groups to ensure their equitable   
    representation in all occupational categories and levels in the workforce. 
 Application of the Act: section 4
   (a) Chapter II (sections 5-11) applies to all employers and employees.
   (b) Chapter III (sections 12-27) applies to designated employers and people   
    from designated groups.
   (c) A designated employer (section 1) means an employer who employs 50 or   
	 	 	 	 more	employees,	or	has	a	total	annual	turnover	as	reflected	in	Schedule	4	of		
	 	 	 	 the	Act,	municipalities	and	organs	of	State.	Employers	can	also	volunteer	to		
	 	 	 	 comply	with	Chapter	III	as	if	it	were	a	designated	employer	(section	14).	
   (d) A designated group means black people, women and people with    
    disabilities.
	 	 	 (e)	The	South	African	National	Defence	Force,	National	Intelligence	Agency,		 	
	 	 	 	 Comsec	and	South	African	Secret	Service	are	excluded	from	this	Act.

2 CHAPTER II – PROHIbITION OF UNFAIR DISCRIMINATION
	 	 No	person	may	unfairly	discriminate,	directly	or	indirectly,	against	an	employee		 	
  in any employment policy or practice, on one or more grounds including race,   
  gender, sex, pregnancy, marital status, family responsibility, ethnic or social origin,  
  colour, sexual orientation, age, disability, religion, HIV status, conscience, belief,   
  political opinion, culture, language and birth.
	 	 It	is	not	unfair	discrimination	to	promote	affirmative	action	consistent	with	the	Act		
  or to prefer or exclude any person on the basis of an inherent job requirement.
 Medical testing
   (a) Medical testing of an employee is permissible only when legislation requires  
	 	 	 	 testing	or	when	this	is	justifiable	for	various	reasons.
	 	 	 (b)	HIV	testing	is	prohibited	unless	such	testing	is	determined	to	be	justifiable	by		
    the Labour Court.
 Psychological testing: section 8
  Psychological testing and similar assessments are prohibited, unless the test is   
	 	 scientifically	valid	and	reliable,	can	be	applied	fairly	to	all	employees,	and	is	not		 	
  biased against any employee or group.
 Disputes concerning this Chapter: section 10
   (a) An employee, or applicant for employment, may refer a dispute concerning   
    alleged unfair discrimination (or medical or psychological testing) to the   
    CCMA for conciliation. This must be done within six months of the    
    alleged discrimination (or testing).
   (b) If a dispute is not resolved at conciliation, a party may refer it to the Labour   
    Court for adjudication. The parties to a dispute may also agree to refer the   
    dispute to arbitration.
   (c) Unfair dismissal disputes in which unfair discrimination is alleged must be   
    dealt with in terms of the Labour Relations Act. The dismissal must be    
    referred to the CCMA within 30 days.

3 CHAPTER III – AFFIRMATIvE ACTION
 3.1 Duties of a designated employer 
	 	 	 (a)	A	designated	employer	must	implement	affirmative	action	measures	for		 	
    designated groups to achieve employment equity. 
	 	 	 (b)	In	order	to	implement	affirmative	action	measures,	a	designated		 	 	 	
    employer must:
     (i) consult with employees; 
     (ii) conduct analysis; 
     (iii) prepare an employment equity plan; and 
	 	 	 	 	 (iv)	 report	to	the	Director-General	on	progress	made	in	the		 	 	 	
      implementation of the plan. 
 3.2 Affirmative action
	 	 	 (a)	Affirmative	action	measures	are	measures	intended	to	ensure	that	suitably		 	
	 	 	 	 qualified	employees	from	designated	groups	have	equal	employment		 	 	
    opportunity and are equitably represented in all occupational categories and  
    levels of the workforce. 
	 	 	 (b)	Such	measures	must	include:
	 	 	 	 	 (i)	 identification	and	elimination	of	barriers	with	an	adverse	impact	on		 	
      designated groups; 
     (ii) measures which promote diversity;
     (iii) making reasonable accommodation for people from designated   
      groups; 
     (iv) retention, development and training of designated groups (including   
      skills development); and 
     (v) preferential treatment and numerical goals to ensure equitable    
      representation, which exclude quotas. 
	 	 	 (c)	Designated	employers	are	not	required	to	take	any	decision	regarding	an		 	
    employment policy or practice that would establish an absolute barrier to   
    prospective or continued employment or advancement of people not from   
    designated groups. 
 3.3 Consultation: sections 16 and 17
  A designated employer must take reasonable steps to consult with     

  representatives of employees representing the diverse interests of the workforce   
  on the conducting of an analysis, preparation and implementation of a plan, and   
	 	 on	reporting	to	the	Director-General.	
 3.4 Disclosure of information: section 18
  To ensure meaningful consultation, the employer must disclose relevant    
  information to the consulting parties, subject to section 16 of the Labour Relations  
  Act 66 of 1995. 
 3.5 Analysis: section 19
  A designated employer must conduct an analysis of its employment policies,   
  practices, procedures and the work environment so as to identify employment   
  barriers that adversely affect members of the designated groups. The analysis   
	 	 must	also	include	the	development	of	a	workforce	profile	to	determine	to	what		 	
  extent designated groups are under-represented in the workplace. 
 3.6 Employment Equity Plan: section 20
  A designated employer must prepare and implement a plan to achieve     
  employment equity, which must:
   (a) have objectives for each year of the plan;
	 	 	 (b)	include	affirmative	action	measures;
   (c) have numerical goals for achieving equitable representation;
   (d) have a timetable for each year;
   (e) have internal monitoring and evaluation procedures, including internal    
    dispute resolution mechanisms; and
   (f) identify persons, including senior managers, to monitor and implement   
    the plan.
 3.7 Report: section 21
	 	 	 (a)	An	employer	who	employs	fewer	than	150	employees	must	submit	its	first		 	
	 	 	 	 report	to	the	Director-General	within	12	months	after	commencement	of	the		
	 	 	 	 Act,	and	thereafter	every	two	years	on	the	first	working	day	of	October.	
	 	 	 (b)	An	employer	who	employs	150	or	more	employees	must	submit	its	first		 	
    report six months after the commencement of the Act, and thereafter every   
	 	 	 	 year	on	the	first	working	day	of	October.	
 3.8 Designated employer must assign a manager: section 24
  A designated employer must assign one or more senior managers to ensure    
  implementation and monitoring of the employment equity plan and must make   
  available necessary resources for this purpose. 
 3.9 Income differentials: section 27
	 	 A	statement	of	remuneration	and	benefits	received	in	each	occupational	category		
  and level of the workforce must be submitted by a designated employer to the   
  Employment Conditions Commission (ECC). 
  Where there are disproportionate income differentials, a designated employer   
	 	 must	take	measures	to	reduce	it	progressively.	Such	measures	may	include		 	 	
  collective bargaining; compliance with sectoral determinations (section 51 of   
  the Basic Conditions of Employment Act, 1997); the application of norms and   
  benchmarks recommended by the ECC; relevant measures contained     
  in skills development legislation; and any other appropriate steps. 

4 CHAPTER v – MONITORINg, ENFORCEMENT AND LEgAL PROCEEDINgS
 4.1 Monitoring: section 34
  Employee or trade union representatives can monitor contraventions of the Act   
  and report to relevant bodies. 
 4.2 Powers of the labour inspector: section 35
  Labour inspectors are authorised to conduct an inspection as provided for in   
  sections 65 and 66 of the Basic Conditions of Employment Act, 1997. 
 4.3 Undertaking to comply: section 36
  If the inspector has reasonable grounds to believe a designated employer has   
  failed to comply with its obligations in terms of the Act, the inspector must obtain  
	 	 a	written	undertaking	to	comply	within	a	specified	period.	
 4.4 Compliance order: section 37
  If the designate employer refuses to comply with the written undertaking, the   
  inspector may issue a compliance order. 
 4.5 Review by Director-General: sections 43 and 44
	 	 The	Director-General	may	conduct	a	review	to	determine	whether	an	employer		 	
	 	 is	complying	with	the	Act.	On	completion	of	the	review,	the	Director-General	may			
  make recommendations for compliance within certain time frames. 
 4.6 Powers of the Labour Court: section 50
  The Labour Court has the powers to make any appropriate orders, award    
	 	 compensation	or	impose	fines.	
 4.7 Protection of employee rights: section 51
  The Act protects employees who exercise their rights and obligations under the   
	 	 Act	against	victimisation,	obstruction	and	undue	influence.	

5 CHAPTER vI – gENERAL PROvISIONS
 5.1 State contracts: section 53
	 	 Designated	employers	and	employers	who	voluntarily	comply	with	Chapters	II	and		
	 	 III,	and	who	seek	to	do	business	with	any	organ	of	state,	may	apply	for	a	certificate		
	 	 from	the	Minister	confirming	their	compliance	with	Chapters	II	and	III	of	the	Act.		 	
	 	 Non-designated	employers’	compliance	certificates	will	pertain	to	Chapter	II.	
 5.2 Liability of employers: section 60
	 	 Should	employees	contravene	any	provision	of	this	Act	while	performing	their		 	
  duties, the employer will be liable, unless the employer can prove that it did    
  everything in its power to prevent the undesired act.

OCCUPATIONAL HEALTH AND SAFETY ACT 85 OF 1993

1-6  DEFINITIONS, ESTABLISHMENT OF ADVISORY COUNCIL FOR OCCUPATIONAL HEALTH AND SAFETY, FUNCTIONS OF COUNCIL, CONSTI-
TUTION OF COUNCIL, PERIOD OF OFFICE AND REMUNERATION OF MEMBERS OF COUNCIL, ESTABLISHMENT OF TECHNICAL COMMIT-
TEES OF COUNCIL.

7  HEALTH AND SAFETY POLICY

(1) The chief inspector may direct—
(a) any employer in writing; and
(b) any category of employers by notice in the Gazette,
to prepare a written policy concerning the protection of the health and safety of his employees at work, including a description of his organisation and 
the arrangements for carrying out and reviewing that policy.

(2) Any direction under sub-s (1) shall be accompanied by guidelines concerning the contents of the policy concerned.
(3) An employer shall prominently display a copy of the policy referred to in sub-s (1), signed by the chief executive officer, in the workplace where 

his employees normally report for service.

8  GENERAL DUTIES OF EMPLOYERS TO THEIR EMPLOYEES

(1) Every employer shall provide and maintain, as far as is reasonably practicable, a working environment that is safe and without risk to the health of 
his employees.

(2) Without derogating from the generality of an employer’s duties under sub-s (1), the matters to which those duties refer include in particular—
(a) the provision and maintenance of systems of work, plant and machinery that, as far as is reasonably practicable, are safe and without risks to 

health;
(b) taking such steps as may be reasonably practicable to eliminate or mitigate any hazard or potential hazard to the safety or health of employees, 

before resorting to personal protective equipment;
(c) making arrangements for ensuring, as far as is reasonably practicable, the safety and absence of risks to health in connection with the production, 

processing, use, handling, storage or transport of articles or substances;
(d) establishing, as far as is reasonably practicable, what hazards to the health or safety of persons are attached to any work which is performed, any 

article or substance which is produced, processed, used, handled, stored or transported and any plant or machinery which is used in his business, 
and he shall, as far as is reasonably practicable, further establish what precautionary measures should be taken with respect to such work, article, 
substance, plant or machinery in order to protect the health and safety of persons, and he shall provide the necessary means to apply such 
precautionary measures;

(e) providing such information, instructions, training and supervision as may be necessary to ensure, as far as is reasonably practicable, the health and 
safety at work of his employees;

(f) as far as is reasonably practicable, not permitting any employee to do any work or to produce, process, use, handle, store or transport any article 
or substance or to operate any plant or machinery, unless the precautionary measures contemplated in paragraphs (b) and (d), or any other 
precautionary measures which may be prescribed, have been taken;

(g) taking all necessary measures to ensure that the requirements of this Act are complied with by every person in his employment or on premises 
under his control where plant or machinery is used;

(h) enforcing such measures as may be necessary in the interest of health and safety;
(i) ensuring that work is performed and that plant or machinery is used under the general supervision of a person trained to understand the hazards 

associated with it and who have the authority to ensure that precautionary measures taken by the employer are implemented; and
(j) causing all employees to be informed regarding the scope of their authority as contemplated in s 37 (1) (b).

9  GENERAL DUTIES OF EMPLOYERS AND SELF-EMPLOYED PERSONS TO PERSONS OTHER THAN THEIR EMPLOYEES

(1) Every employer shall conduct his undertaking in such a manner as to ensure, as far as is reasonably practicable, that persons other than those in 
his employment who may be directly affected by his activities are not thereby exposed to hazards to their health or safety.

(2) Every self-employed person shall conduct his undertaking in such a manner as to ensure, as far as is reasonably practicable, that he and other 
persons who may be directly affected by his activities are not thereby exposed to hazards to their health or safety.

10  GENERAL DUTIES OF MANUFACTURERS AND OTHERS REGARDING ARTICLES AND SUBSTANCES FOR USE AT WORK

(1) Any person who designs, manufactures, imports, sells or supplies any article for use at work shall ensure, as far as is reasonably practicable, that 
the article is safe and without risks to health when properly used and that it complies with all prescribed requirements.

(2) Any person who erects or installs any article for use at work on or in any premises shall ensure, as far as is reasonably practicable, that nothing 
about the manner in which it is erected or installed makes it unsafe or creates a risk to health when properly used.

(3) Any person who manufactures, imports, sells or supplies any substance for use at work shall—
(a) ensure, as far as is reasonably practicable, that the substance is safe and without risks to health when properly used; and
(b) take such steps as may be necessary to ensure that information is available with regard to the use of the substance at work, the risks to health and 

safety associated with such substance, the conditions necessary to ensure that the substance will be safe and without risks to health when properly 
used and the procedures to be followed in the case of an accident involving such substance.

(4) Where a person designs, manufactures, imports, sells or supplies an article or substance for or to another person and that other person 
undertakes in writing to take specified steps sufficient to ensure, as far as is reasonably practicable, that the article or substance will comply with all 
prescribed requirements and will be safe and without risks to health when properly used, the undertaking shall have the effect of relieving the first- 
mentioned person from the duty imposed upon him by this section to such an extent as may be reasonable having regard to the terms of the 
undertaking.

11  LISTED WORK

(1) The Minister may, subject to the provisions of sub-ss (2) and (3), by notice in the Gazette declare any work, under the conditions or circumstances 
specified in the notice, to be listed work.

(2) (a) Before the Minister declares any work to be listed work, he shall cause to be published in the Gazette a draft of his proposed notice and at 
the same time invite interested persons to submit to him in writing within a specified period, comments and representations in connection with the 
proposed notice.

(b) A period of not less than three months shall elapse between the publication of the draft notice and the notice under sub-s (1).
(3) The provisions of sub-s (2) shall not apply—

(a) if the Minister in pursuance of comments and representations received in terms of sub-s (2) (a), decides to publish the notice referred to in 
sub-s (1) in an amended form; and

(b) to any declaration in terms of sub-s (1) in respect of which the Minister is of the opinion that the public interest requires that it be made without 
delay.

(4) A notice under sub-s (1) may at any time be amended or withdrawn by like notice.

12  GENERAL DUTIES OF EMPLOYERS REGARDING LISTED WORK

(1) Subject to such arrangements as may be prescribed, every employer whose employees undertake listed work or are liable to be exposed to the 
hazards emanating from listed work, shall, after consultation with the health and safety committee established for that workplace—
(a) identify the hazards and evaluate the risks associated with such work constituting a hazard to the health of such employees, and the steps that 

need to be taken to comply with the provisions of this Act;
(b) as far as is reasonably practicable, prevent the exposure of such employees to the hazards concerned or, where prevention is not reasonably 

practicable, minimise such exposure; and
(c) having regard to the nature of the risks associated with such work and the level of exposure of such employees to the hazards, carry out an 

occupational hygiene programme and biological monitoring, and subject such employees to medical surveillance.
(2) Every employer contemplated in sub-s (1) shall keep the health and safety representatives designated for their workplaces or sections of the 

workplaces, informed of the actions taken under sub-s (1) in their respective workplaces or sections thereof and of the results of such actions: Provided 
that individual results of biological monitoring and medical surveillance relating to the work of the employee, shall only with the written consent of 
such employee be made available to any person other than an inspector, the employer or the employee concerned.

13  DUTY TO INFORM

Without derogating from any specific duty imposed on an employer by this Act, every employer shall—
(a) as far as is reasonably practicable, cause every employee to be made conversant with the hazards to his health and safety attached to any work 

which he has to perform, any article or substance which he has to produce, process, use, handle, store or transport and any plant or machinery 
which he is required or permitted to use, as well as with the precautionary measures which should be taken and observed with respect to those 
hazards;

(b) inform the health and safety representatives concerned beforehand of inspections, investigations or formal inquiries of which he has been notified 
by an inspector, and of any application for exemption made by him in terms of s 40; and

(c) inform a health and safety representative as soon as reasonably practicable of the occurrence of an incident in the workplace or section of the 
workplace for which such representative has been designated.

14  GENERAL DUTIES OF EMPLOYEES AT WORK

Every employee shall at work—
(a) take reasonable care for the health and safety of himself and of other persons who may be affected by his acts or omissions;
(b) as regards any duty or requirement imposed on his employer or any other person by this Act, co-operate with such employer or person to enable 

that duty or requirement to be performed or complied with;
(c) carry out any lawful order given to him, and obey the health and safety rules and procedures laid down by his employer or by anyone authorised 

thereto by his employer, in the interest of health or safety;
(d) if any situation which is unsafe or unhealthy comes to his attention, as soon as practicable report such situation to his employer or to the health 

and safety representative for his workplace or section thereof, as the case may be, who shall report it to the employer; and
(e) if he is involved in any incident which may affect his health or which has caused an injury to himself, report such incident to his employer or to 

anyone authorised thereto by the employer, or to his health and safety representative, as soon as practicable but not later than the end of the 
particular shift during which the incident occurred, unless the circumstances were such that the reporting of the incident was not possible, in 
which case he shall report the incident as soon as practicable thereafter.

15  DUTY NOT TO INTERFERE WITH, DAMAGE OR MISUSE THINGS

No person shall intentionally or recklessly interfere with, damage or misuse anything which is provided in the interest of health or safety.

16  CHIEF EXECUTIVE OFFICER CHARGED WITH CERTAIN DUTIES

(1) Every chief executive officer shall as far as is reasonably practicable ensure that the duties of his employer as contemplated in this Act, are properly 
discharged.

(2) Without derogating from his responsibility or liability in terms of sub-s (1), a chief executive officer may assign any duty contemplated in the said 
subsection, to any person under his control, which person shall act subject to the control and directions of the chief executive officer.

(3) The provisions of sub-s (1) shall not, subject to the provisions of s 37, relieve an employer of any responsibility or liability under this Act.
(4) For the purpose of sub-s (1), the head of department of any department of State shall be deemed to be the chief executive officer of that 

department.

17  HEALTH AND SAFETY REPRESENTATIVES

(1) Subject to the provisions of sub-s (2), every employer who has more than 20 employees in his employment at any workplace, shall, within four 
months after the commencement of this Act or after commencing business, or from such time as the number of employees exceeds 20, as the case 
may be, designate in writing for a specified period health and safety representatives for such workplace, or for different sections thereof.

(2) An employer and the representatives of his employees recognised by him or, where there are no such representatives, the employees shall consult 
in good faith regarding the arrangements and procedures for the nomination or election, period of office and subsequent designation of health and 
safety representatives in terms of sub-s (1): Provided that if such consultation fails, the matter shall be referred for arbitration to a person mutually 
agreed upon, whose decision shall be final: Provided further that if the parties do not agree within 14 days on an arbitrator, the employer shall give 
notice to this effect in writing to the President of the Industrial Court, who shall in consultation with the chief inspector designate an arbitrator, whose 
decision shall be final.

(3) Arbitration in terms of sub-s (2) shall not be subject to the provisions of the Arbitration Act, 1965 (Act 42 of 1965), and a failure of the 
consultation contemplated in that subsection shall not be deemed to be a dispute in terms of the Labour Relations Act 28 of 1956: Provided that the 
Minister may prescribe the manner of arbitration and the remuneration of the arbitrator designated by the President of the Industrial Court.

(4) Only those employees employed in a full-time capacity at a specific workplace and who are acquainted with conditions and activities at that 
workplace or section thereof, as the case may be, shall be eligible for designation as health and safety representatives for that workplace or section.

(5) The number of health and safety representatives for a workplace or section thereof shall in the case of shops and offices be at least one health and 
safety representative for every 100 employees or part thereof, and in the case of all other workplaces at least one health and safety representative for 
every 50 employees or part thereof: Provided that those employees performing work at a workplace other than that where they ordinarily report for 
duty, shall be deemed to be working at the workplace where they so report for duty.

(6) If an inspector is of the opinion that the number of health and safety representatives for any workplace or section thereof, including a workplace 
or section with 20 or fewer employees, is inadequate, he may by notice in writing direct the employer to designate such number of employees as 
the inspector may determine as health and safety representatives for that workplace or section thereof in accordance with the arrangements and 
procedures referred to in sub-s (2).

(7) All activities in connection with the designation, functions and training of health and safety representatives shall be performed during ordinary 
working hours, and any time reasonably spent by any employee in this regard shall for all purposes be deemed to be time spent by him in the carrying 
out of his duties as an employee.

18  FUNCTIONS OF HEALTH AND SAFETY REPRESENTATIVES

(1) A health and safety representative may perform the following functions in respect of the workplace or section of the workplace for which he has 
been designated, namely—
(a) review the effectiveness of health and safety measures;
(b) identify potential hazards and potential major incidents at the workplace;
(c) in collaboration with his employer, examine the causes of incidents at the workplace;
(d) investigate complaints by any employee relating to that employee’s health or safety at work;
(e) make representations to the employer or a health and safety committee on matters arising from paragraphs (a), (b), (c) or (d), or where such 

representations are unsuccessful, to an inspector;
(f) make representations to the employer on general matters affecting the health or safety of the employees at the workplace;
(g) inspect the workplace, including any article, substance, plant, machinery or health and safety equipment at that workplace with a view to the 

health and safety of employees, at such intervals as may be agreed upon with the employer: Provided that the health and safety representative 
shall give reasonable notice of his intention to carry out such an inspection to the employer, who may be present during the inspection;

(h) participate in consultations with inspectors at the workplace and accompany inspectors on inspections of the workplace;
(i) receive information from inspectors as contemplated in s 36; and
(j) in his capacity as a health and safety representative attend meetings of the health and safety committee of which he is a member, in connection 

with any of the above functions.
(2) A health and safety representative shall, in respect of the workplace or section of the workplace for which he has been designated be entitled to—

(a) visit the site of an incident at all reasonable times and attend any inspection in loco;
(b) attend any investigation or formal inquiry held in terms of this Act;
(c) in so far as it is reasonably necessary for performing his functions, inspect any document which the employer is required to keep in terms of this 

Act;
(d) accompany an inspector on any inspection;
(e) with the approval of the employer (which approval shall not be unreasonably withheld), be accompanied by a technical adviser, on any inspection; 

and
(f) participate in any internal health or safety audit.

(3) An employer shall provide such facilities, assistance and training as a health and safety representative may reasonably require and as have been 
agreed upon for the carrying out of his functions.

(4) A health and safety representative shall not incur any civil liability by reason of the fact only that he failed to do anything which he may do or is 
required to do in terms of this Act.

19  HEALTH AND SAFETY COMMITTEES

(1) An employer shall in respect of each workplace where two or more health and safety representatives have been designated, establish one or more 
health and safety committees and, at every meeting of such a committee as contemplated in sub-s (4), consult with the committee with a view to 
initiating, developing, promoting, maintaining and reviewing measures to ensure the health and safety of his employees at work.

(2) A health and safety committee shall consist of such number of members as the employer may from time to time determine: Provided that—
(a) if one health and safety committee has been established in respect of a workplace, all the health and safety representatives for that workplace shall 

be members of the committee;
(b) if two or more health and safety committees have been established in respect of a workplace, each health and safety representative for that 

workplace shall be a member of at least one of those committees; and
(c) the number of persons nominated by an employer on any health and safety committee established in terms of this section shall not exceed the 

number of health and safety representatives on that committee.
(3) The persons nominated by an employer on a health and safety committee shall be designated in writing by the employer for such period as may 

be determined by him, while the health and safety representatives shall be members of the committee for the period of their designation in terms of s 
17 (1).

(4) A health and safety committee shall hold meetings as often as may be necessary, but at least once every three months, at a time and place 
determined by the committee: Provided that an inspector may by notice in writing direct the members of a health and safety committee to hold a 
meeting at a time and place determined by him: Provided further that, if more than 10 per cent of the employees at a specific workplace has handed a 
written request to an inspector, the inspector may by written notice direct that such a meeting be held.

(5) The procedure at meetings of a health and safety committee shall be determined by the committee.
(6) (a) A health and safety committee may co-opt one or more persons by reason of his or their particular knowledge of health or safety matters as 

an advisory member or as advisory members of the committee.
(b) An advisory member shall not be entitled to vote on any matter before the committee.
(7) If an inspector is of the opinion that the number of health and safety committees established for any particular workplace is inadequate, he may 

in writing direct the employer to establish for such workplace such number of health and safety committees as the inspector may determine.

20  FUNCTIONS OF HEALTH AND SAFETY COMMITTEES

(1) A health and safety committee—
(a) may make recommendations to the employer or, where the recommendations fail to resolve the matter, to an inspector regarding any matter 

affecting the health or safety of persons at the workplace or any section thereof for which such committee has been established;
(b) shall discuss any incident at the workplace or section thereof in which or in consequence of which any person was injured, became ill or died, and 

may in writing report on the incident to an inspector; and
(c) shall perform such other functions as may be prescribed.

(2) A health and safety committee shall keep record of each recommendation made to an employer in terms of sub-s (1) (a) and of any report made 
to an inspector in terms of sub-s (1) (b).

(3) A health and safety committee or a member thereof shall not incur any civil liability by reason of the fact only that it or he failed to do anything 
which it or he may or is required to do in terms of this Act.

(4) An employer shall take the prescribed steps to ensure that a health and safety committee complies with the provisions of s 19 (4) and performs 
the duties assigned to it by sub-ss (1) and (2).

21  GENERAL PROHIBITIONS

(1) The Minister may by notice in the Gazette declare—
(a) that no employer shall require or permit any employee belonging to a category of employees specified in the notice to perform work on or in 

any premises on or in which an activity specified in the notice is carried out which in the opinion of the Minister is an activity which threatens or 
is likely to threaten the health or safety of an employee belonging to that category of employees, or that no employer shall require or permit any 
such employee to perform any work on or in such premises otherwise than on the conditions specified in the notice;

(b) that no employer shall require or permit any employee to perform any work in connection with the carrying out of a process specified in the notice 
which in the opinion of the Minister is a process which threatens or is likely to threaten the health or safety of an employee, or that no employer 
shall require or permit an employee to perform any work in connection with the carrying out of such a process otherwise than on the conditions 
specified in the notice; and

(c) that no employer shall require or permit any employee, otherwise than on the conditions specified in the notice, to perform any work on or in any 
premises where an article or substance specified in the notice is produced, processed, used, handled, stored or transported which in the opinion of 
the Minister is an article or substance which threatens or is likely to threaten the health or safety of an employee.

(2) (a) The Minister shall, before he publishes a notice under sub-s (1), cause a draft of his proposed notice to be published in the Gazette and at 
the same time invite interested persons to submit to him in writing, within a specified period, comments and representations in connection with the 
proposed notice.

(b) The provisions of paragraph (a) shall not apply if the Minister, in pursuance of comments and representations received, decides to publish the 
notice referred to in sub-s (1) in an amended form.

(3) A notice under sub-s (1) may at any time be amended or withdrawn by like notice.
(4) A notice shall not be issued under sub-s (1) or (3) unless the Minister for National Health and Welfare and the Council have been consulted.
(5) A notice issued or deemed to have been issued under s 13 of the Machinery and Occupational Safety Act 6 of 1983, and which was in force 

immediately prior to the commencement of this Act, shall be deemed to have been issued under this section.

22  SALE OF CERTAIN ARTICLES PROHIBITED

Subject to the provisions of s 10 (4), if any requirement (including any health and safety standard) in respect of any article, substance, plant, 
machinery or health and safety equipment or for the use or application thereof has been prescribed, no person shall sell or market in any manner 
whatsoever such article, substance, plant, machinery or health and safety equipment unless it complies with that requirement.

23  CERTAIN DEDUCTIONS PROHIBITED

No employer shall in respect of anything which he is in terms of this Act required to provide or to do in the interest of the health or safety of an 
employee, make any deduction from any employee’s remuneration or require or permit any employee to make any payment to him or any other 
person.

24  REPORT TO INSPECTOR REGARDING CERTAIN INCIDENTS

(1) Each incident occurring at work or arising out of or in connection with the activities of persons at work, or in connection with the use of plant or 
machinery, in which, or in consequence of which—
(a) any person dies, becomes unconscious, suffers the loss of a limb or part of a limb or is otherwise injured or becomes ill to such a degree that he is 

likely either to die or to suffer a permanent physical defect or likely to be unable for a period of at least 14 days either to work or to continue with 
the activity for which he was employed or is usually employed;

(b) a major incident occurred; or
(c) the health or safety of any person was endangered and where—

(i) a dangerous substance was spilled;
(ii) the uncontrolled release of any substance under pressure took place;
(iii) machinery or any part thereof fractured or failed resulting in flying, falling or uncontrolled moving objects; or
(iv) machinery ran out of control,

shall, within the prescribed period and in the prescribed manner, be reported to an inspector by the employer or the user of the plant or machinery 
concerned, as the case may be.

(2) In the event of an incident in which a person died, or was injured to such an extent that he is likely to die, or suffered the loss of a limb or part of 
a limb, no person shall without the consent of an inspector disturb the site at which the incident occurred or remove any article or substance involved 
in the incident therefrom: Provided that such action may be taken as is necessary to prevent a further incident, to remove the injured or dead, or to 
rescue persons from danger.

(3) The provisions of sub-ss (1) and (2) shall not apply in respect of—
(a) a traffic accident on a public road;
(b) an incident occurring in a private household, provided the householder forthwith reports the incident to the South African Police; or
(c) any accident which is to be investigated under s 12 of the Aviation Act 74 of 1962.

(4) A member of the South African Police to whom an incident was reported in terms of sub-s (3) (b), shall forthwith notify an inspector thereof.

25  REPORT TO CHIEF INSPECTOR REGARDING OCCUPATIONAL DISEASE

Any medical practitioner who examines or treats a person for a disease described in the Second Schedule to the Workmen’s Compensation Act 30 of 
1941, or any other disease which he believes arose out of that person’s employment, shall within the prescribed period and in the prescribed manner 
report the case to the person’s employer and to the chief inspector, and inform that person accordingly.

26  VICTIMISATION FORBIDDEN

(1) No employer shall dismiss an employee, or reduce the rate of his remuneration, or alter the terms or conditions of his employment to terms or 
conditions less favourable to him, or alter his position relative to other employees employed by that employer to his disadvantage, by reason of the 
fact, or because he suspects or believes, whether or not the suspicion or belief is justified or correct, that that employee has given information to the 
Minister or to any other person charged with the administration of a provision of this Act which in terms of this Act he is required to give or which 
relates to the terms, conditions or circumstances of his employment or to those of any other employee of his employer, or has complied with a lawful 
prohibition, requirement, request or direction of an inspector, or has given evidence before a court of law or the industrial court, or has done anything 
which he may or is required to do in terms of this Act or has refused to do anything which he is prohibited from doing in terms of this Act.

(2) No employer shall unfairly dismiss an employee, or reduce the rate of his remuneration, or alter the terms or conditions of his employment to 
terms or conditions less favourable to him, or alter his position relative to other employees employed by that employer to his disadvantage, by reason 
of the information that the employer has obtained regarding the results contemplated in s 12 (2) or by reason of a report made to the employer in 
terms of s 25.

27  DESIGNATION AND FUNCTIONS OF CHIEF INSPECTOR

(1) The Minister shall designate an officer serving in the Department as chief inspector for the purposes of this Act.
(2) The chief inspector shall perform his functions subject to the control and supervision of the Director-General of the Department and may perform 

any function assigned to an inspector by this Act.
(3) (a) The chief inspector may delegate any power conferred upon him by this Act, excluding a power referred to in s 35 (1) or delegated to him 

under s 42, to any other officer or authorise any such officer to perform any duty assigned to him by this Act.
(b) No delegation of a power under paragraph (a) shall prevent the exercise of such power by the chief inspector himself.
(4) Whenever the chief inspector is absent or unable to perform his functions as chief inspector or whenever the designation of a chief inspector 

is pending, the Minister may designate any other officer serving in the Department to act as chief inspector during the chief inspector’s absence or 
incapacity or until a chief inspector is designated.

(5) Any person who immediately prior to the commencement of this Act was designated as chief inspector under s 19 of the Machinery and 
Occupational Safety Act 6 of 1983, shall be deemed to have been designated as chief inspector under sub-s (1) of this section.

28  DESIGNATION OF INSPECTORS BY MINISTER

(1) The Minister may designate any person as an inspector to perform, subject to the control and directions of the chief inspector, any or all of the 
functions assigned to an inspector by this Act.

(2) Each inspector designated under sub-s (1) shall be furnished with a certificate signed by or on behalf of the Minister and stating that he has been 
designated as an inspector: Provided that if his designation as inspector is limited to any particular function or functions, his certificate shall state such 
limitation.

(3) Whenever an inspector designated under sub-s (1) performs a function under this Act in the presence of any person affected thereby the 
inspector shall on demand by such person produce to him the certificate referred to in sub-s (2).

(4) Any officer who immediately prior to the commencement of this Act was designated as an inspector under s 20 of the Machinery and 
Occupational Safety Act 6 of 1983, shall be deemed to have been designated as an inspector under sub-s (1) of this section.

29  FUNCTIONS OF INSPECTORS

(1) An inspector may, for the purposes of this Act—
(a) without previous notice, at all reasonable times, enter any premises which are occupied or used by an employer or on or in which an employee 

performs any work or any plant or machinery is used, or which he suspects to be such premises;
(b) question any person who is or was on or in such premises, either alone or in the presence of any other person, on any matter to which this Act 

relates;
(c) require from any person who has control over or custody of a book, record or other document on or in those premises, to produce to him 

forthwith, or at such time and place as may be determined by him, such book, record or other document;
(d) examine any such book, record or other document or make a copy thereof or take an extract therefrom;
(e) require from such a person an explanation of any entry in such book, record or other document;
(f) inspect any article, substance, plant or machinery which is or was on or in those premises, or any work performed on or in those premises or any 

condition prevalent on or in those premises or remove for examination or analysis any article, substance, plant or machinery or a part or sample 
thereof;

(g) seize any such book, record or other document or any such article, substance, plant or machinery or a part or sample thereof which in his opinion 
may serve as evidence at the trial of any person charged with an offence under this Act or the common law: Provided that the employer or user of 
the article, substance, plant or machinery concerned, as the case may be, may make copies of such book, record or document before such seizure;

(h) direct any employer, employee or user, including any former employer, employee or user, to appear before him at such time and place as may be 
determined by him and question such employer, employee or user either alone or in the presence of any other person on any matter to which this 
Act relates;

(i) perform any other function as may be prescribed.
(2) (a) An interpreter, a member of the South African Police or any other assistant may, when required by an inspector, accompany him when he 

performs his functions under this Act.
(b) For the purposes of this Act an inspector’s assistant shall, while he acts under the instructions of an inspector, be deemed to be an inspector.
(3) When an inspector enters any premises under sub-s (1) the employer occupying or using those premises and each employee performing any 

work thereon or therein and any user of plant or machinery thereon or therein, shall at all times provide such facilities as are reasonably required by 
the inspector to enable him and his assistant (if any) to perform effectively and safely his or their functions under this Act.

(4) When an inspector removes or seizes any article, substance, plant, machinery, book, record or other document as contemplated in sub-s (1) (f) 
or (g), he shall issue a receipt to the owner or person in control thereof.

30  SPECIAL POWERS OF INSPECTORS

(1) (a) Whenever an employer performs an act or requires or permits an act to be performed, or proposes to perform an act or to require or permit 
an act to be performed, which in the opinion of an inspector threatens or is likely to threaten the health or safety of any person, the inspector may 
in writing prohibit that employer from continuing or commencing with the performance of that act or from requiring or permitting that act to be 
continued or commenced with, as the case may be.

(b) Whenever a user of plant or machinery uses or proposes to use any plant or machinery, in a manner or in circumstances which in the opinion of 
an inspector threatens or is likely to threaten the health or safety of any person who works with such plant or machinery or who is or may come within 
the vicinity thereof, the inspector may in writing prohibit that user from continuing or commencing with the use of such plant or machinery or in that 
manner or those circumstances, as the case may be.

(c) An inspector may in writing prohibit an employer from requiring or permitting an employee or any employee belonging to a category of 
employees specified in the prohibition to be exposed in the course of his employment for a longer period than a period specified in the prohibition, 
to any article, substance, organism or condition which in the opinion of an inspector threatens or is likely to threaten the health or safety of that 
employee or the employee belonging to that category of employees, as the case may be.

(d) A prohibition imposed under paragraph (a), (b) or (c) may at any time be revoked by an inspector in writing if arrangements to the satisfaction of 
the inspector have been made to dispose of the threat which gave rise to the imposition of the prohibition.

(2) In order to enforce a prohibition imposed under sub-s (1) (a) or (b), an inspector may block, bar, barricade or fence off that part of the workplace, 
plant or machinery to which the prohibition applies, and no person shall interfere with or remove such blocking, bar, barricade or fence.

(3) Whenever an inspector is of the opinion that the health or safety of any person at a workplace or in the course of his employment or in 
connection with the use of plant or machinery is threatened on account of the refusal or failure of an employer or a user, as the case may be, to take 
reasonable steps in the interest of such person’s health or safety, the inspector may in writing direct that employer or user to take such steps as are 
specified in the direction within a specified period.

(4) Whenever an inspector is of the opinion that an employer or a user has failed to comply with a provision of a regulation applicable to him, the 
inspector may in writing direct that employer or user to take within a period specified in the direction such steps as in the inspector’s opinion are 
necessary to comply with the said provision, and are specified in the direction.

(5) A period contemplated in sub-ss (3) or (4) may at any time be extended by an inspector by notice in writing to the person concerned.
(6) An employer shall forthwith bring the contents of a prohibition, direction or notice under this section to the attention of the health and safety 

representatives and employees concerned.

31  INVESTIGATIONS

(1) An inspector may investigate the circumstances of any incident which has occurred at or originated from a workplace or in connection with the 
use of plant or machinery which has resulted, or in the opinion of the inspector could have resulted, in the injury, illness or death of any person in 
order to determine whether it is necessary to hold a formal investigation in terms of s 32.

(2) After completing the investigation in terms of sub-s (1) the inspector shall submit a written report thereon, together with all relevant statements, 
documents and information gathered by him, to the attorney-general within whose area of jurisdiction such incident occurred and he shall at the 
same time submit a copy of the report, statements and documents to the chief inspector.

(3) Upon receipt of a report referred to in sub-s (2), the attorney-general shall deal therewith in accordance with the provisions of the Inquests Act 58 
of 1959, or the Criminal Procedure Act 51 of 1977, as the case may be.

(4) An inspector holding an investigation shall not incur any civil liability by virtue of anything contained in the report referred to in sub-s (2).

32  FORMAL INQUIRIES

(1) The chief inspector may, and he shall when so requested by a person producing prima facie evidence of an offence, direct an inspector to conduct 
a formal inquiry into any incident which has occurred at or originated from a workplace or in connection with the use of plant or machinery which has 
resulted, or in the opinion of the chief inspector could have resulted, in the injury, illness or death of any person.

(2) For the purposes of an inquiry referred to in sub-s (1) an inspector may subpoena any person to appear before him on a day and at a place 
specified in the subpoena and to give evidence or to produce any book, document or thing which in the opinion of the inspector has a bearing on the 
subject of the inquiry.

(3) Save as is otherwise provided in this section, the law governing criminal trials in magistrate’s courts shall mutatis mutandis apply to obtaining 
the attendance of witnesses at an inquiry under this section, the administering of an oath or affirmation to them, their examination, the payment of 
witness fees to them and the production by them of books, documents and things.

(4) Any inquiry under this section shall be held in public: Provided that the presiding inspector may exclude from the place where the inquiry is held, 
any person whose presence is, in his opinion, undesirable or not in the public interest.

(5) (a) The presiding inspector may designate any person to lead evidence and to examine any witness giving evidence at a formal inquiry.
(b) Any person who has an interest in the issue of the formal inquiry may personally or by representative, advocate or attorney put such questions to 

a witness at the inquiry to such extent as the presiding inspector may allow.
(c) The following persons shall have an interest as referred to in paragraph (b), namely—

(i) any person who was injured or suffered damage as a result of the incident forming the subject of the inquiry;
(ii) the employer or user, as the case may be, involved in the incident;
(iii) any person in respect of whom in the opinion of the presiding inspector it can reasonably be inferred from the evidence that he could be held 

responsible for the incident;
(iv) a trade union recognised by the employer concerned or any trade union of which a person referred to in subparagraph (i) or (iii) is a member;
(v) any owner or occupier of any premises where the said incident occurred;
(vi) any other person who, at the discretion of the presiding inspector, can prove such interest.

(6) (a) An inquiry may, if it is necessary or expedient, be adjourned at any time by the presiding inspector.
(b) An inquiry adjourned under paragraph (a) may at any stage be continued by an inspector other than the inspector before whom the inquiry 

commenced, and may after an adjournment again be continued by the inspector before whom the inquiry commenced.
(7) An affidavit made by any person in connection with the incident in respect of which the inquiry is held, shall at the discretion of the presiding 

inspector upon production be admissible as proof of the facts stated therein, and the presiding inspector may, at his discretion, subpoena the person 
who made such an affidavit to give oral evidence at the inquiry or may submit written interrogatories to him for reply, and such interrogatories 
and any reply thereto purporting to be a reply from such person shall likewise be admissible in evidence at the inquiry: Provided that the presiding 
inspector shall afford any person present at the inquiry the opportunity to refute the facts stated in such document, evidence or reply.

(8) (a) Whenever in the course of any inquiry it appears to the presiding inspector that the examination of a witness is necessary and that the 
attendance of such witness cannot be procured without a measure of delay, expense or inconvenience which in the circumstances would be 
unreasonable, the presiding inspector may dispense with such attendance and may appoint a person to be a commissioner to take the evidence of 
such witness, whether within or outside the Republic, in regard to such matters or facts as the presiding inspector may indicate.

(b) Any person referred to in sub-s (5)(b) may in person or through a representative, advocate or attorney appear before such commissioner in order 
to examine the said witness.

(c) The evidence recorded in terms of this sub-s shall be admissible in evidence at the inquiry.
(9) At the conclusion of an inquiry under this section, the presiding inspector shall compile a written report thereon.
(10) The evidence given at any inquiry under this section shall be recorded and a copy thereof shall be submitted by the presiding inspector together 

with his report to the chief inspector, and in the case of an incident in which or as a result of which any person died or was seriously injured or became 
ill, the inspector shall submit a copy of the said evidence and the report to the attorney-general within whose area of jurisdiction such incident 
occurred.

(11) Nothing contained in this section shall be construed as preventing the institution of criminal proceedings against any person or as preventing 
any person authorised thereto from issuing a warrant for the arrest of or arresting any person, whether or not an inquiry has already commenced.

(12) Upon receipt of a report referred to in sub-s (10), the attorney-general shall deal therewith in accordance with the provisions of the Inquests Act 
58 of 1959, or the Criminal Procedure Act 51 of 1977, as the case may be.

(13) An inspector presiding at any formal inquiry shall not incur any civil liability by virtue of anything contained in the report compiled in terms of 
sub-s (9).

33  JOINT INQUIRIES

(1) The provisions of s 32 shall not affect the provisions of any law requiring and regulating inquests or other inquiries in case of death resulting from 
other than natural causes, and in respect of each incident referred to in that section in which or in consequence of which any person has died there 
shall be held, in addition to an inquiry under the said section, such inquest or inquiry as is required by any such law, but an inquiry under the said 
section and an inquest held by a judicial officer under the Inquests Act 58 of 1959, may be held jointly.

(2) At such a joint inquiry and inquest the judicial officer shall preside and thereupon the provisions of the Inquests Act, shall apply, but the inspector 
and the judicial officer shall each make the report required of them by s 32 (9) and that Act, respectively.

34  OBSTRUCTION OF INVESTIGATION OR INQUIRY OR PRESIDING INSPECTOR OR FAILURE TO RENDER ASSISTANCE

No person shall, in relation to any investigation or inquiry held in terms of ss 31 or 32—
(a) without reasonable justification fail to comply with any lawful direction, subpoena, request or order issued or given by the presiding inspector;
(b) refuse or fail to answer to the best of his knowledge any question lawfully put to him by or with the concurrence of the presiding inspector: 

Provided that no person shall be obliged to answer any question whereby he may incriminate himself;
(c) in any manner whatsoever advise, encourage, incite, order or persuade any person who has been directed, subpoenaed, requested or ordered to 

do something by the presiding inspector, not to comply with such direction, subpoena, request or order or in any manner prevent him from doing 
so;

(d) refuse or fail, when required thereto by the presiding inspector, to furnish him with the means or to render him the necessary assistance for 
holding such inquiry;

(e) refuse or fail, when required thereto by the presiding inspector, to attend an inquiry; or
(f) intentionally insult the presiding inspector or his assistant or intentionally interrupt the proceedings thereof.

35  APPEAL AGAINST DECISION OF INSPECTOR

(1) Any person aggrieved by any decision taken by an inspector under a provision of this Act may appeal against such decision to the chief inspector, 
and the chief inspector shall, after he has considered the grounds of the appeal and the inspector’s reasons for the decision, confirm, set aside or vary 
the decision or substitute for such decision any other decision which the inspector in the chief inspector’s opinion ought to have taken.

(2) Any person who wishes to appeal in terms of sub-s (1), shall within 60 days after the inspector’s decision was made known, lodge such an appeal 
with the chief inspector in writing, setting out the grounds on which it is made.

(3) Any person aggrieved by a decision taken by the chief inspector under sub-s (1) or in the exercise of any power under this Act, may appeal 
against such decision to the Labour Court, and the Labour Court shall inquire into and consider the matter forming the subject of the appeal and 
confirm, set aside or vary the decision or substitute for such decision any other decision which the chief inspector in the opinion of the Labour Court 
ought to have taken.

(4) Any person who wishes to appeal in terms of sub-s (3), shall within 60 days after the chief inspector’s decision was given, lodge the appeal with 
the registrar of the Labour Court in accordance with the Labour Relations Act, 1995, and the rules of the Labour Court.

(5) An appeal under sub-s (1) or (3) in connection with a prohibition imposed under s 30 (1) (a) or (b) shall not suspend the operation of such 
prohibition.

36  DISCLOSURE OF INFORMATION

No person shall disclose any information concerning the affairs of any other person obtained by him in carrying out his functions in terms of this Act, 
except—
(a) to the extent to which it may be necessary for the proper administration of a provision of this Act;
(b) for the purposes of the administration of justice; or

(c) at the request of a health and safety representative or a health and safety committee entitled thereto.

37  ACTS OR OMISSIONS BY EMPLOYEES OR MANDATARIES

(1) Whenever an employee does or omits to do any act which it would be an offence in terms of this Act for the employer of such employee or a user 
to do or omit to do, then, unless it is proved that—
(a) in doing or omitting to do that act the employee was acting without the connivance or permission of the employer or any such user;
(b) it was not under any condition or in any circumstance within the scope of the authority of the employee to do or omit to do an act, whether lawful 

or unlawful, of the character of the act or omission charged; and
(c) all reasonable steps were taken by the employer or any such user to prevent any act or omission of the kind in question,

the employer or any such user himself shall be presumed to have done or omitted to do that act, and shall be liable to be convicted and sentenced 
in respect thereof; and the fact that he issued instructions forbidding any act or omission of the kind in question shall not, in itself, be accepted as 
sufficient proof that he took all reasonable steps to prevent the act or omission.

(2) The provisions of sub-s (1) shall mutatis mutandis apply in the case of a mandatary of any employer or user, except if the parties have agreed in 
writing to the arrangements and procedures between them to ensure compliance by the mandatary with the provisions of this Act.

(3) Whenever any employee or mandatary of any employer or user does or omits to do an act which it would be an offence in terms of this Act for 
the employer or any such user to do or omit to do, he shall be liable to be convicted and sentenced in respect thereof as if he were the employer or 
user.

(4) Whenever any employee or mandatary of the State commits or omits to do an act which would be an offence in terms of this Act, had he been 
the employee or mandatary of an employer other than the State and had such employer committed or omitted to do that act, he shall be liable to be 
convicted and sentenced in respect thereof as if he were such an employer.

(5) Any employee or mandatary referred to in sub-s (3) may be so convicted and sentenced in addition to the employer or user.
(6) Whenever the employee or mandatary of an employer is convicted of an offence consisting of a contravention of s 23, the court shall, when 

making an order under s 38 (4), make such an order against the employer and not against such employee or mandatary.

38  OFFENCES, PENALTIES AND SPECIAL ORDERS OF COURT

(1) Any person who—
(a) contravenes or fails to comply with a provision of ss 7, 8, 9, 10 (1), (2) or (3), 12, 13, 14, 15, 16 (1) or (2), 17 (1), (2) or (5), 18 (3), 19 (1), 20 (2) 

or (4), 22, 23, 24 (1) or (2), 25, 26, 29 (3), 30 (2) or (6), 34 or 36;
(b) contravenes or fails to comply with a direction or notice under ss 17 (6), 19 (4) or (7), 21 (1) or 30 (1) (a), (b) or (c) or (3), (4) or (6);
(c) contravenes or fails to comply with a condition of an exemption under s 40 (1);
(d) in any record, application, statement or other document referred to in this Act wilfully furnishes information or makes a statement which is false in 

any material respect;
(e) hinders or obstructs an inspector in the performance of his functions;
(f) refuses or fails to comply to the best of his ability with any requirement or request made by an inspector in the performance of his functions;
(g) refuses or fails to answer to the best of his ability any question which an inspector in the performance of his functions has put to him;
(h) wilfully furnishes to an inspector information which is false or misleading;
(i) gives himself out as an inspector;
(j) having been subpoenaed under s 32 to appear before an inspector, without sufficient cause (the onus of proof whereof shall rest upon him) fails 

to attend on the day and at the place specified in the subpoena, or fails to remain in attendance until the inspector has excused him from further 
attendance;

(k) having been called under s 32, without sufficient cause (the onus of proof whereof shall rest upon him) —
(i) refuses to appear before the inspector;
(ii) refuses to be sworn or to make affirmation as a witness after he has been directed to do so;
(iii) refuses to answer, or fails to answer to the best of his knowledge and belief, any question put to him; or
(iv) refuses to comply with a requirement to produce a book, document or thing specified in the subpoena or which he has with him;

(l) tampers with or discourages, threatens, deceives or in any way unduly influences any person with regard to evidence to be given or with regard to 
a book, document or thing to be produced by such a person before an inspector under s 32;

(m) prejudices, influences or anticipates the proceedings or findings of an inquiry under ss 32 or 33;
(n) tampers with or misuses any safety equipment installed or provided to any person by an employer or user;
(o) fails to use any safety equipment at a workplace or in the course of his employment or in connection with the use of plant or machinery, which 

was provided to him by an employer or such a user;
(p) wilfully or recklessly does anything at a workplace or in connection with the use of plant or machinery which threatens the health or safety of any 

person,
shall be guilty of an offence and on conviction be liable to a fine not exceeding R50 000 or to imprisonment for a period not exceeding one year or to 
both such fine and such imprisonment.

(2) Any employer who does or omits to do an act, thereby causing any person to be injured at a workplace, or, in the case of a person employed 
by him, to be injured at any place in the course of his employment, or any user who does or omits to do an act in connection with the use of plant 
or machinery, thereby causing any person to be injured, shall be guilty of an offence if that employer or user, as the case may be, would in respect of 
that act or omission have been guilty of the offence of culpable homicide had that act or omission caused the death of the said person, irrespective 
of whether or not the injury could have led to the death of such person, and on conviction be liable to a fine not exceeding R100 000 or to 
imprisonment for a period not exceeding two years or to both such fine and such imprisonment.

(3) Whenever a person is convicted of an offence consisting of a failure to comply with a provision of this Act or of any direction or notice issued 
thereunder, the court convicting him may, in addition to any punishment imposed on him in respect of that offence, issue an order requiring him to 
comply with the said provision within a period determined by the court.

(4) Whenever an employer is convicted of an offence consisting of a contravention of a provision of s 23, the court convicting him shall inquire into 
and determine the amount which contrary to the said provision was deducted from the remuneration of the employee concerned or recovered from 
him and shall then act with respect to the said amount mutatis mutandis in accordance with ss 28 and 29 of the Basic Conditions of Employment Act 3 
of 1983, as if such amount is an amount underpaid within the meaning of those sections.

39  PROOF OF CERTAIN FACTS

(1) Whenever in any legal proceedings in terms of this Act it is proved that any person was present on or in any premises, that person shall, unless 
the contrary is proved, be presumed to be an employee.

(2) In the absence of satisfactory proof of age, the age of any person shall, in any legal proceedings in terms of this Act, be presumed to be that 
stated by an inspector to be in his opinion the probable age of the person; but any person having an interest who is dissatisfied with that statement 
of opinion may, at his own expense, require that the person whose age is in question appear before and be examined by a district surgeon, and a 
statement contained in a certificate by a district surgeon who examined that person as to what in his opinion is the probable age of that person shall, 
but only for the purpose of the said proceedings, be conclusive proof of the age of that person.

(3) In any legal proceedings in terms of this Act, any statement or entry contained in any book or document kept by any employer or user or by 
his employee or mandatary, or found on or in any premises occupied or used by that employer or user, and any copy or reproduction of any such 
statement or entry, shall be admissible in evidence against him as an admission of the facts set forth in that statement or entry, unless it is proved that 
that statement or entry was not made by that employer or user or by any employee or mandatary of that employer or user within the scope of his 
authority.

(4) Whenever in any legal proceedings in terms of this Act it is proved that any untrue statement or entry is contained in any record kept by any 
person, he shall be presumed, until the contrary is proved, wilfully to have falsified that record.

(5) (a) Whenever at the trial of any person charged with a contravention of s 22 it is proved that the accused sold or marketed any article, substance, 
plant, machinery or health and safety equipment contemplated in that section, it shall be presumed, until the contrary is proved, that such article, 
substance, plant, machinery or health and safety equipment did not at the time of the sale or marketing thereof comply with the said requirements.

(b) At any trial any document purporting to be a certificate or statement by an approved inspection authority and in which it is alleged that the 
article, substance, plant, machinery or health and safety equipment forming the subject of the charge complies with the requirements prescribed in 
respect thereof or with any particular standard, shall on its mere production at that trial by or on behalf of the accused be accepted as prima facie 
proof of the facts stated therein.

(6) Notwithstanding the provisions of s 31 (3) of the Standards Act 29 of 1993, whenever in any legal proceedings in terms of this Act the question 
arises whether any document contains the text of a health and safety standard incorporated in the regulations under s 44, any document purporting 
to be a statement by a person who in that statement alleges that he is an inspector and that a particular document contains the said text, shall on its 
mere production at those proceedings by any person be prima facie proof of the facts stated therein.

(7) The records to be kept by a health and safety committee in terms of s 20 (2), including any document purporting to be certified by an inspector 
as a true extract from any such records, shall on their mere production at any legal proceedings by any person be admissible as evidence of the fact 
that a recommendation or report recorded in such records was made by a health and safety committee to an employer or inspector concerned.

40  EXEMPTIONS

(1) The Minister may, for such period and on such conditions as may be determined by him, exempt any employer or user or any category of 
employers or users, generally or with respect to any particular employee or category of employees or users or with respect to any matter, from any of 
or all the provisions of this Act or the provisions of a notice or direction issued under this Act.

(2) The period for which exemption may be granted under sub-s (1) may commence on a date earlier than the date on which exemption is granted, 
but not earlier than the date on which application for such exemption was made to the Minister.

(3) An exemption under sub-s (1) shall—
(a) in the case of the exemption of a particular employer or user, be granted by issuing to such employer or user a certificate of exemption in which 

his name and the scope, period and conditions of the exemption are specified;
(b) in the case of the exemption of a category of employers or of a category of such users, be granted by the publication in the Gazette of a notice in 

which that category of employers or users is described and the scope, period and conditions of the exemption are specified:
Provided that the Minister may grant exemption—

(i) to an organisation of employers or an organisation of users in accordance with the requirements of either paragraph (a) or paragraph (b);
(ii) from any health and safety standard incorporated in the regulations under s 44, in any manner which he may deem expedient.

(4) A certificate of exemption contemplated in sub-s (3) (a) and a notice contemplated in sub-s (3) (b) may at any time be amended or withdrawn 
by the Minister.

(5) An exemption under sub-s (1) shall lapse—
(a) upon termination of the period for which it was granted;
(b) upon withdrawal of the relevant certificate or notice under sub-s (4).

(6) Any exemption granted under s 32 of the Machinery and Occupational Safety Act 6 of 1983, to the extent to which it grants exemption from the 
operation of a provision similar to a provision in respect of which exemption may be granted under sub-s (1) of this section, which exemption has at 
the commencement of this Act not lapsed as contemplated in sub-s (5) of the said s 32, shall be deemed to have been granted under this section.

41  THIS ACT NOT AFFECTED BY AGREEMENTS

Subject to the provisions of ss 10 (4) and 37 (2), a provision of this Act or a condition specified in any notice or direction issued thereunder or subject 
to which exemption was granted to any person under s 40, shall not be affected by any condition of any agreement, whether such agreement was 
entered into before or after the commencement of this Act or before or after the imposition of any such condition, as the case may be.

42  DELEGATION AND ASSIGNMENT OF FUNCTIONS

(1) The Minister may delegate any power conferred upon him by or under this Act, except the power contemplated in s 43, to an officer.
(2) A delegation under sub-s (1) shall not prevent the exercise of the relevant power by the Minister himself.
(3) The Minister may authorise any provincial administration or local authority to perform any function referred to in this Act.
(4) An authorisation under sub-s (3) shall not prevent the performance of the relevant function by the Minister, the chief inspector or an inspector, as 

the case may be.

43  REGULATIONS

(1) The Minister may make regulations—
(a) as to any matter which in terms of this Act shall or may be prescribed;
(b) which in the opinion of the Minister are necessary or expedient in the interest of the health and safety of persons at work or the health and safety 

of persons in connection with the use of plant or machinery, or the protection of persons other than persons at work against risks to health and 
safety arising from or connected with the activities of persons at work, including regulations as to—
(i) the planning, layout, construction, use, alteration, repair, maintenance or demolition of buildings;
(ii) the design, manufacture, construction, installation, operation, use, handling, alteration, repair, maintenance or conveyance of plant, 

machinery or health and safety equipment;
(iii) the training, safety equipment or facilities to be provided by employers or users, the persons to whom and the circumstances in which they 

are to be provided and the application thereof;
(iv) the health or safety measures to be taken by employers or users;
(v) the occupational hygiene measures to be taken by employers or users;
(vi) any matter regarding the biological monitoring or medical surveillance of employees;
(vii) the production, processing, use, handling, storage or transport of, and the exposure of employees and other persons to, hazardous articles, 

substances or organisms or potentially hazardous articles, substances or organisms, including specific limits, thresholds or indices of or for 
such exposure;

(viii) the performance of work in hazardous or potentially hazardous conditions or circumstances;
(ix) the emergency equipment and medicine to be held available by employers and users, the places where such equipment and medicine are 

to be held, the requirements with which such equipment and medicine shall comply, the inspection of such equipment and medicine, the 
application of first aid and the qualifications which persons applying first aid shall possess;

(x) the compilation by employers of health and safety directives in respect of a workplace, the matters to be dealt with in such directives and the 
manner in which such directives shall be brought to the attention of employees and other persons at such a workplace;

(xi) the registration of persons performing hazardous work or using or handling plant or machinery, the qualifications which such persons shall 
possess and the fees payable to the State in respect of such registration;

(xii) the accreditation, functions, duties and activities of approved inspection authorities;
(xiii) the consultations between an employer and employees on matters of health and safety;
(xiv) subject to s 36, the provision of information by an employer or user to employees or the public on any matter to which this Act relates;
(xv) the conditions under which any employer is prohibited from permitting any person to partake of food or to smoke on or in any premises 

where a specified activity is carried out;
(xvi) the conditions under which the manufacture of explosives and activities incidental thereto may take place;

(c) as to the preventive and protective measures for major hazard installations with a view to the protection of employees and the public against the 
risk of major incidents;

(d) as to the registration of premises where employees perform any work or where plant or machinery is used and the fee payable to the State in 
respect of such registration;

(e) whereby provision is made for the continuation of any registration under this Act;
(f) as to the registration of plant and machinery and the fee payable to the State in respect of such registration;
(g) as to the establishment of one or more committees for the administration of a provision of the regulations, the constitution of such committees, 

the functions of such committees, the procedure to be followed at meetings of such committees, the allowances which may be paid to members 
of such committees from money appropriated by Parliament for such purpose and the person by whom such allowances shall be fixed;

(h) prescribing the records to be kept and the returns to be rendered by employers and users and the person or persons to whom such returns shall be 
rendered;

(i) as to the designation and functions of health and safety representatives and health and safety committees and the training of health and safety 
representatives;

(j) as to the activities of self-employed persons; and
(k) as to any other matter the regulation of which is in the opinion of the Minister necessary or desirable for the effective carrying out of the provisions 

of this Act.
(2) No regulation shall be made by the Minister except after consultation with the Council, and no regulation relating to State income or 

expenditure or to any health matter shall be made by the Minister except after consultation also with the Minister of State Expenditure and the 
Minister for National Health and Welfare, respectively.

(3) In making regulations the Minister may apply any method of differentiation that he may deem advisable: Provided that no differentiation on the 
basis of race or colour shall be made.

(4) A regulation may in respect of any contravention thereof or failure to comply therewith prescribe a penalty of a fine, or imprisonment for a period 
not exceeding 12 months, and, in the case of a continuous offence, not exceeding an additional fine of R200 or additional imprisonment of one day 
for each day on which the offence continues: Provided that the period of such additional imprisonment shall not exceed 90 days.

(5) A regulation made under s 35 of the Machinery and Occupational Safety Act 6 of 1983, which was in force immediately prior to the 
commencement of this Act and which could have been made under this section, shall be deemed to have been made under this section.

44  INCORPORATION OF HEALTH AND SAFETY STANDARDS IN REGULATIONS

(1) The Minister may by notice in the Gazette incorporate in the regulations any health and safety standard or part thereof, without stating the text 
thereof, by mere reference to the number, title and year of issue of that health and safety standard or to any other particulars by which that health and 
safety standard is sufficiently identified.

(2) No health and safety standard shall be incorporated in the regulations except after consultation with the Council.
(3) Any health and safety standard incorporated in the regulations under sub-s (1) shall for the purposes of this Act, in so far as it is not repugnant to 

any regulation made under s 43, be deemed to be a regulation, but not before the expiry of two months from the date of incorporation thereof.
(4) Whenever any health and safety standard is at any time after the incorporation thereof as aforesaid, amended or substituted by the competent 

authority, the notice incorporating that health and safety standard shall, unless otherwise stated therein, be deemed to refer to that health and safety 
standard as so amended or substituted, as the case may be.

(5) The chief inspector shall keep a register of particulars of every publication in which a health and safety standard incorporated in the regulations 
under sub-s (1), and every amendment or substitution of any such health and safety standard, was published, and also of the place in the Republic 
where such publication is obtainable or otherwise available for inspection, and he shall make that register or an extract therefrom available free of 
charge to persons having an interest, for inspection.

(6) The provisions of s 31 of the Standards Act 29 of 1993, shall not apply to any incorporation of a health and safety standard or of any amendment 
or substitution of a health and safety standard under this section.

(7) Any safety standard which was immediately prior to the commencement of this Act incorporated under s 36 of the Machinery and Occupational 
Safety Act 6 of 1983, in the regulations made under that Act, shall be deemed to be a health and safety standard incorporated under this section.

45  SERVING OF NOTICES

Unless another method is prescribed, a notice under this Act shall be served—
(a) by delivering a copy thereof to the person upon whom it is to be served;
(b) by leaving such a copy at the usual or last known place of residence or business of such a person; or
(c) by sending such a copy by registered post to the usual or last known place of residence or business of such a person.

46  JURISDICTION OF MAGISTRATE’S COURTS

Notwithstanding anything to the contrary contained in any law—
(a) a magistrate’s court shall have jurisdiction to impose any penalty or to make any order provided for in this Act;
(b) no magistrate’s court shall be competent to pronounce upon the validity of any regulation made under this Act.

47  STATE BOUND

This Act shall bind the State.

48  CONFLICT OF PROVISIONS

In so far as any provision of the Explosives Act 26 of 1956, is repugnant to a provision of this Act the provisions of this Act shall apply.

49  REPEAL OF LAWS

The Machinery and Occupational Safety Act 6 of 1983, the Machinery and Occupational Safety Amendment Act 40 of 1989, and the Machinery and 
Occupational Safety Amendment Act 97 of 1991, are hereby repealed.

50  SHORT TITLE AND COMMENCEMENT

(1) This Act shall be called the Occupational Health and Safety Act, 1993, and shall come into operation on a date fixed by the State President by 
proclamation in the Gazette.

(2) Different dates may be so fixed in respect of different provisions of this Act.
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Schedule C
NOTICE IN RESPECT OF BOILERS

MACHINERY AND OCCUPATIONAL SAFETY ACT, 1983
Notice in respect of boilers under Regulation 9 (2) of the General Machinery Regulations, 1988

1. Every employer or user of machinery is required by law to provide safety equipment in   
 connection with machinery, and it is an offence for any person to fail to use such properly   
 or to interfere with them.

2. No boiler shall be worked at a higher pressure than the authorised working pressure.

3. Unless steam is drawn for the operation of the boiler’s auxiliary apparatus, no person shall  
 draw steam from the boiler otherwise than through the main steam stop valve.

4.	 No	person	shall	enter	a	boiler	or	its	flues,	unless	it	is	safe	and	the	steam-stop	valve,	feed		 	
	 valve,	blow-off	valve	and	all	other	valves	or	cocks	are	blanked	off.

5. Portable electric lights used during the cleaning, repair or inspection of a boiler shall not   
 exceed 50 V.

6.	 No	person	shall	cause	water	to	come	into	contact	with	hot	flue	dust	or	ashes	if	it	threatens		
 or is likely to threaten the safety of employees.

7. Any accident or other incident which threatens or is likely to threaten the safety of    
 employees shall be reported immediately to the employer or user of machinery.

Bylae C
KENNINSGEWING TEN OPSIGTE VAN STOOMKETELS

WET OP MASJINERIE EN BEROEPSVEILIGHEID 6 VAN 1983
Kennisgewing ten opsigte van stoomketels kragtens regulasie 9(2) van die Algemene Masjinerieregulasies, 1988

1 Elke werkgewer of gebruiker van masjinerie word by wet verplig om veiligheidstoerusting  
 in verband met masjinerie te voorsien, en iemand wat versuim om sodanige toerusting  
 behoorlik te gebruik of daaraan peuter, begaan ’n misdryf.

2 Geen stoomketel mag teen ’n hoër druk as die gemagtigde werksdruk werk nie.

3 Tensy stoom vir die werking van die stoomketel se hulptoestel getrek word, mag niemand  
 stoom anders as deur die hoofstoomafsluitklep uit die stoomketel trek nie.

4 Geen persoon mag ’n stoomketel of sy gasgange binnegaan nie, tensy dit veilig is en die  
 stoomafsluitklep, voerklep, afblaasklep en alle ander kleppe of krane afgesluit is.

5 Draagbare elektriese ligte wat gedurende skoonmaak, herstel of onderhoud van ’n   
 stoomketel gebruik word, mag nie 50V oorskry nie.

6 Niemand mag water met warm vuurgangstof of – as in aanraking laat kom indien dit die  
 veiligheid van werknemers bedreig of waarskynlik sal bedreig nie.

7 Enige ongeluk of ander voorval wat die veiligheid van werknemers bedreig of waarskynlik  
 sal bedreig, moet onverwyld by die werkgewer of gebruiker van masjinerie aangemeld  
 word.
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Schedule D
NOTICE IN RESPECT OF MACHINERY OTHER THAN A BOILER

MACHINERY AND OCCUPATIONAL SAFETY ACT, 1983
Notice in respect of machinery other than a boiler under Regulation 9 (2) of the General Machinery Regulations, 1988

1. Every employer or user of machinery is required by law to provide safety equipment    
 in connection with machinery, and it is an offence for any person to fail to use such    
 equipment properly or to interfere with them.

2.	 No	person	working	in	close	proximity	to	moving	machinery	shall	wear	any	loosely	fitting		 	 	
 outer clothing, any jewellery or ornament, any watch or key chain, any long loose-hanging    
 hair or anything which may be caught up in the moving parts of such machinery.

3. Unless an apparatus approved by an inspector is used, no driving belt shall be shipped    
 or unshipped whilst machinery is in motion, except in the case of a light belt which may be    
 shipped on the coned pulley of a machine tool in order to alter the working speed of    
 such tool.

4. Machinery in motion shall not be cleaned, repaired, adjusted or oiled, unless such     
 machinery is cleaned, repaired, adjusted or oiled by a competent person when it is     
 impracticable to stop such machinery.

5. No person other than a competent person shall enter the safeguarded area of machinery    
 in motion, and then only if it is impracticable to stop such machinery.

6.	 No	person	under	the	influence	of	alcohol	or	drugs	shall	enter	any	premises	where		 	 	 	
 machinery is used.

7. Any accident or other incident which threatens or is likely to threaten the safety of     
 employees shall be reported immediately to the employer, or user of machinery.

8. No person supervising machinery and no person operating machinery shall, without the    
 permission of his superior, authorize any other person to do his work.

9. Any person intending to start a machine shall before doing so satisfy himself that no other    
 person is endangered.

Bylae D
KENNISGEWING TEN OPSIGTE VAN ANDER MASJINERIE 

AS ’N STOOMKETEL
WET OP MASJINERIE EN BEROEPSVEILIGHEID 6 VAN 1983

Kennisgewing ten opsigte van ander masjinerie as ’n stoomketel kragtens regulasie 9(2) van die 
Algemene Masjinerieregulasies, 1988

1. Elke werkgewer of gebruiker van masjinerie word by wet verplig om veiligheidstoerusting in verband  
 met masjinerie te voorsien, en iemand wat versuim om sodanige toerusting behoorlik te gebruik of   
 daaraan peuter, begaan ’n misdryf.

2. Geen persoon wat in die onmiddellike nabyheid van masjinerie werk, mag enige los boklere, enige   
 juweliersware of ornament, enige horlosie of sleutelketting, enige lang loshangende hare of enigiets dra  
 wat in die bewegende dele van sodanige masjinerie opgevang kan word nie.

3. Tensy ’n toestel goedgekeur deur ’n inspekteur gebruik word, mag ’n dryfband nie opgesit of afgegooi  
 word terwyl masjinerie in werking is nie, behalwe in die geval van ’n ligte band wat op die keëlvormige  
 katrol van masjiengereedskap verplaas mag word ten einde die werksnelheid van sodanige gereedskap  
 te verander.

4. Masjinerie wat in werking is mag nie skoongemaak, herstel, verstel of ge-olie word nie, tensy sodanige  
 masjinerie deur ’n bevoegde persoon skoongemaak, herstel, verstel of ge-olie word wanneer dit   
 ondoenlik is om sodanige masjinerie te stop.

5. Geen ander persoon as ’n bevoegde persoon mag die beskermde gebied van masjinerie wat in   
 werking is, betree nie, en dan slegs as dit ondoenlik is om sodanige masjinerie te stop.

6. Geen persoon wat onder die invloed van alkohol of verdowingsmiddels is mag ’n perseel waar   
 masjinerie gebruik word binnegaan nie.

7. Enige ongeluk of ander voorval wat die veiligheid van werknemers bedreig of waarskynlik sal bedreig,  
 moet onverwyld aan die werkgewer of gebruiker van masjinerie aangemeld word.

8. Geen persoon wat oor masjinerie toesig hou en geen persoon wat masjinerie hanteer, mag ’n ander  
 persoon magtig om sy werk te doen sonder die toestemming van sy hoof nie.
 
9. Enige persoon wat van voorneme is om masjinerie aan te skakel moet voordat hy dit doen, homself  
 tevrede stel dat geen ander persoon in gevaar gestel word nie.
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1	 APPLICATION	OF	THE	ACT:	SECTION	3
The Act applies to all employees and employers except members of the 
South African National Academy of Intelligence, National Intelligence 
Agency, South African Secret Service, unpaid volunteers working for an 
organisation with a charitable purpose, and directors and staff of Comsec. 
The basic conditions of employment contained in the Act form part of 
the contract of employment of employees covered by the Act. Some, but 
not all, basic conditions of employment may be varied by individual or 
collective agreements in accordance with the provisions of the Act. (see 
paragraph 7 below).

2	 REGULATION	OF	WORKING	TIME:	CHAPTER	TWO
2.1	 Application
This chapter does not apply to senior managerial employees, employees 
engaged as sales staff who travel and employees who work less than 24 
hours a month.
2.2	 Ordinary	hours	of	work:	section	9
No employer shall require or permit an employee to work more than—
  (a)	 45 hours in any week;
  (b)	 nine hours in any day if an employee works for five days or fewer  

 in a week; or
  (c)	 eight hours in any day if an employee works on more than five   

 days in a week.
2.3	 Overtime:	section	10
2.3.1 An employer may not require or permit an employee—
  (a)	 to work overtime except by an agreement;
  (b)	 to work more than ten hours’ overtime a week.
2.3.2 An agreement may not require or permit an employee to work more 

than 12 hours on any day.
2.3.3 A collective agreement may increase overtime to fifteen hours per 

week for up to two months in any period of 12 months
2.3.4 Overtime must be paid at 1.5 times the employee’s normal wage or 

an employee may agree to receive paid time off.
2.4	 Compressed	working	week:	section	11
2.4.1 An employee may agree in writing to work up to 12 hours in a day 

without receiving overtime pay.
2.4.2 This agreement may not require or permit an employee to work-
  (a)	 more than 45 ordinary hours in any week;
  (b)	 more than ten hours’ overtime in any week; or
  (c)	 more than five days in any week.
2.5	 Averaging	of	hours	of	work:	section	12
2.5.1 A collective agreement may permit the hours of work to be averaged 

over a period of up to four months.
2.5.2 An employee who is bound by such a collective agreement may not 

work more than—
  (a)	 an average of 45 ordinary hours in a week over the agreed 

period;
  (b)	 an average of five hours’ overtime in a week over the agreed 

period.
2.6	 Meal	intervals:	section	14
2.6.1 An employee must have a meal interval of 60 minutes after five 

hours’ work.
2.6.2 A written agreement may—
  (a)	 reduce the meal interval to 30 minutes;
  (b)	 dispense with the meal interval for employees who work fewer 

than six hours on a day.
2.7	 Daily	and	weekly	rest	period:	section	15
An employee must have a daily rest period of 12 consecutive hours and 
a weekly rest period of 36 consecutive hours, which, unless otherwise 
agreed, must include Sunday.
2.8	 Pay	for	work	on	Sundays:	section	16
2.8.1 An employee who occasionally works on a Sunday must receive 

double pay.
2.8.2 An employee who ordinarily works on a Sunday must be paid at 1.5 

times the normal wage.
2.8.3 Paid time off in return for working on a Sunday may be agreed upon.
2.9	 Night	work:	section	17
2.9.1 Employees who work at night between 18:00 and 06:00 must be 

compensated by payment of an allowance or by a reduction of 
working hours and transport must be available.

2.9.2 Employees who work regularly after 23:00 and before 06:00 the next 
day must be informed—

  (a)	 of any health and safety hazards; and
  (b)	 of the right to undergo a medical examination.
2.10		Public	holidays:	section	18
2.10.1 Employees must be paid their ordinary pay for any public holiday 

that falls on a working day.
2.10.2 Work on a public holiday is by agreement and paid at double the 

rate.
2.10.3 A public holiday may be exchanged with another day by agreement.

3	 LEAVE:	CHAPTER	THREE
3.1	 Application
The chapter on leave does not apply to an employee who works less than 
24 hours a month for an employer and to leave granted in excess of the 
leave entitlement under this chapter.
3.2	 Annual	leave:	sections	20	&	21
3.2.1 Employees are entitled to 21 consecutive days’ annual leave or by 

agreement, one day for every 17 days worked or one hour for every 
17 hours worked.

3.2.2 Leave must be granted not later than six months after the end of the 
annual leave cycle.

3.2.3 An employer must not pay an employee instead of granting leave 
except on termination of employment.

3.3	 Sick	leave:	sections	22	–	24
3.3.1 An employee is entitled to six weeks’ paid sick leave in a period of 

36 months
3.3.2 During the first six months an employee is entitled to one day’s paid 

sick leave for every 26 days worked.
3.3.3 An employer may require a medical certificate before paying an 

employee who is absent for more than two consecutive days or who 
is frequently absent.

3.4	 Maternity	leave:	sections	25	&	26
3.4.1 A pregnant employee is entitled to four consecutive months’ 

maternity leave.
3.4.2 A pregnant employee or employee nursing her child is not allowed to 

perform work that is hazardous to her or her child.

3.5	 Family	responsibility	leave:	section	27
3.5.1 Full-time employees are entitled to three days’ paid family 

responsibility leave per year, on request, when the employee’s 
child is born or sick, or in the event of the death of the employee’s 
spouse or life partner, or the employee’s parent, adoptive parent, 
grandparent, child, adopted child, grandchild or sibling.

3.5.2 An employer may require reasonable proof.

4	 PARTICULARS	OF	EMPLOYMENT	AND	REMUNERATION:	
CHAPTER	FOUR

4.1	 Application
This chapter does not apply to an employee who works less than 24 
hours a month for an employer.
4.2	 Written	particulars	of	employment:	section	29
4.2.1 An employer must supply an employee, when the employee 

commences employment, with the following particulars in writing:
  (a)	 full name and address of the employer;
  (b)	 name and occupation of the employee, or a brief description 

of the work;
  (c)	 various places of work;
  (d)	 date of employment;
  (e)	 ordinary hours of work and days of work;
  (f)	 wage or the rate and method of calculating;
  (g)	 rate for overtime work;
  (h)	 any other cash payments;
  (i)	 any payment in kind and the value thereof;
  (j)	 frequency of remuneration;
  (k)	 any deductions;
  (l)	 leave entitlement;
  (m)	 period of notice or period of contract;
  (n)	 description of any council or sectoral determination which 

covers the employer’s business;
  (o)	 period of employment with a previous employer that counts 

towards the period of employment;
  (p)	 list of any other documents that form part of the contract, 

indicating a place where a copy of each may be obtained.
4.2.2 Particulars must be revised if the terms of employment change.
4.3	 Informing	employees	of	their	rights:	section	30
A statement of employees’ rights must be displayed at the workplace in 
official languages used at the workplace.
4.4	 Keeping	of	records:	section	31
Every employer must keep a record containing the following information:
  (a)	 employee’s name and occupation;
  (b)	 time worked;
  (c)	 remuneration paid;
  (d)	 date of birth if under 18 years of age; and
  (e)	 any other prescribed information.
4.5	 Information	about	remuneration:	section	33
The following information must be given in writing when the employee  
is paid:
  (a)	 employer’s name and address;
  (b)	 employee’s name and occupation;
  (c)	 period of payment;
  (d)	 remuneration in money;
  (e)	 any deduction made from the remuneration;
  (f)	 the actual amount paid; and
  (g)	 if relevant to the calculation of that employee’s remuneration—
   (i) employee’s rate of remuneration and overtime rate;
   (ii) number of ordinary and overtime hours worked during the  

 period of payment;
   (iii) number of hours worked on a Sunday or public holiday  

 during that period; and
   (iv) if an agreement to average working time has been   

 concluded, the total number of ordinary and overtime   
 hours worked in the period of averaging.

4.6	 Deductions	and	other	acts	concerning	remuneration:	
	 sections	34	&	34A
4.6.1 An employer may not deduct money from an employee’s 

remuneration unless—
  (a)	 the employee agrees in writing to the deduction of a specific 

debt;
  (b)	 the deduction is made in terms of a collective agreement, law, 

court order or arbitration award
4.6.2 A deduction in respect of damage or loss caused by the employee 

may only be made with agreement and after the employer has 
followed a fair procedure

4.6.3 Employers must pay deductions and employer contributions to 
benefit funds to the fund within seven days

4.7	 Calculation	of	remuneration	and	wages:	section	35
4.7.1 Wages are calculated by the number of hours ordinarily worked.
4.7.2 Monthly remuneration or wage is four and one-third times the 

weekly wage.
4.7.3 If calculated on a basis other than time, or if the employee’s 

remuneration or wage fluctuates significantly from period 
to period, any payment must be calculated by reference to 
remuneration or wage during—

  (a)	 the preceding 13 weeks; or
  (c)	 if employed for a shorter period, that period.
4.7.4 Employers and employees should consult a schedule published 

in the Government	Gazette to determine whether a particular 
category of payment forms part of an employee’s remuneration for 
the purpose of calculations made in terms of this Act.

5	 TERMINATION	OF	EMPLOYMENT:	CHAPTER	FIVE
5.1	 Application
This chapter does not apply to an employee who works less than 24 
hours in a month for an employer.
5.2	 Notice	of	termination	of	employment:	section	37
5.2.1 A contract of employment may be terminated on notice of not less 

than—
  (a)	 one week, if the employee has been employed for six months 

or less;
  (b)	 two weeks, if the employee has been employed for more than 

six months but not more than one year;
  (c)	 four weeks, if the employee has been employed for one year 

or more, or if a farm worker or domestic worker has been 
employed for more than six months;

BASIC	CONDITIONS	OF	EMPLOYMENT	ACT	75	OF	1997
(Regulation 2)

BCEA 1A

SUMMARY	TO	BE	KEPT	BY	AN	EMPLOYER	IN	TERMS	OF	SECTION	30
The following is a summary of the provisions of the most important sections of the Basic Conditions of Employment Act 75 of 1997, as amended.

5.2.2 A collective agreement may shorten the four weeks notice period to 
not less than two weeks.

5.2.3 Notice must be given in writing except when it is given by an 
illiterate employee.

5.2.4 The notice on termination of employment by an employer in terms 
of the Act does not prevent the employee challenging the fairness 
or lawfulness of the dismissal in terms of the Labour Relations Act, 
1995 or any other law.

5.3	 Severance	pay:	section	41
An employee dismissed for operational requirements or whose contract 
of employment is terminated in terms of section 38 of the Insolvency Act, 
1936, is entitled to one week’s severance pay for every year of service.
5.4	 Certificate	of	Service:	section	42
On termination of employment an employee is entitled to a certificate of 
service.

6	 PROHIBITION	OF	EMPLOYMENT	OF	CHILDREN	AND	FORCED	
LABOUR:	SECTIONS	43	–	48

6.1 It is a criminal offence to employ a child under 15 years of age.
6.2 Children under 18 may not be employed to do work inappropriate for 

their age or that places them at risk.
6.3 Causing, demanding or requiring forced labour is a criminal offence.

7	 VARIATION	OF	BASIC	CONDITIONS	OF	EMPLOYMENT:		
SECTIONS	49	–	50

7.1 A collective agreement concluded by a bargaining council may replace 
or exclude any basic condition of employment except the following:

  (a)	 the duty to arrange working time with regard to the health and 
safety and family responsibility of employees (ss 7, 9 and 13);

  (b)	 reducing the protection afforded to employees who perform 
night work (s 17(3) and (4));

  (c)	 reducing annual leave to less than two weeks (s 20);
  (d)	 reducing entitlement to maternity leave (s 25);
  (e)	 reducing entitlement to sick leave to the extent permitted    

(ss 22 – 24); and
  (f)	 prohibition of child and forced labour (s 48).
7.2 Collective agreements and individual agreements may only replace or 

exclude basic conditions of employment to the extent permitted by the 
Act or a sectoral determination (s 49).

7.3 The Minister of Labour may make a determination to vary or exclude a 
basic condition of employment. This can also be done on application by 
an employer or employer organisation (s 50).

7.4 A determination may not be granted unless a trade union representing 
the employees has consented to the variation or has had the 
opportunity to make representations to the Minister. A copy of any 
determination must be displayed by the employer at the work place and 
must be made available to employee’s (s 50).

8	 SECTORAL	DETERMINATIONS:	SECTION	51
Sectoral determinations may be made to establish basic conditions for 
employees in a sector and area.

9	 MONITORING,	ENFORCEMENT	AND	LEGAL	PROCEEDINGS:	
SECTIONS	63	–	81

9.1 Labour inspectors may advise employees and employers on their 
rights and obligations in terms of employment laws They may conduct 
inspections, investigate complaints, question persons and inspect, 
copy and remove records and other relevant documents (ss 64 – 66).

9.2 An inspector may serve a compliance order on an employer who is 
not complying with a provision of the Act. The employer may object 
against the order to the Director-General: Labour, who after receiving 
representations, may confirm, modify or set aside an order. This 
decision is subject to appeal to the Labour Court (ss 68 – 73).

9.3 Employees may not be discriminated against for exercising their rights 
in terms of the Act (ss 78 – 81).

10	 PRESUMPTION	AS	TO	WHO	IS	AN	EMPLOYEE:	SECTION	83A
10.1 A person who works for, or provides services to, another person is 

presumed to be an employee if—
  (a)	 his or her manner or hours of work are subject to control or 

direction;
  (b)	 he or she forms part of the employer’s organisation;
  (c)	 he or she has worked for the other person for at least 40 hours 

per month over the previous three months;
  (d)	 he or she is economically dependant on the other person;
  (e)	 he or she is provided with his or her tools or work equipment; or
  (f)	 he or she only works for, or renders service to, one person.
10.2 If one of these factors is present, the person is presumed to be an 

employee until the employer proves that he or she is not.

11	 GENERAL:	SECTION	92
 It is an offence to—
  (a)	 obstruct or attempt to influence improperly a person who is   

 performing a function in terms of the Act;
  (b)	 obtain or attempt to obtain any prescribed document by means  

 of fraud, false pretences, or by presenting or submitting a false   
 or forged document;

  (c)	 pretend to be a labour inspector or any other person performing  
 a function in terms of the Act;

  (d)	 refuse or fail to answer fully any lawful question put by a labour   
 inspector or any other person performing a function in terms   
 of the Act;

  (e)	 refuse or fail to comply with any lawful request of, or lawful order  
 by, a labour inspector or any other person performing a function   
 in terms of the Act;

  (f)	 hinder or obstruct a labour inspector or any other person    
 performing a function in terms of the Act.
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7	 Rights
(1) This Bill of Rights is a cornerstone of democracy in South Africa. It enshrines the     
	 rights	of	all	people	in	our	country	and	affirms	the	democratic	values	of	human		 	 	 	
 dignity, equality and freedom.
(2)	The	state	must	respect,	protect,	promote	and	fulfil	the	rights	in	the	Bill	of	Rights.
(3) The rights in the Bill of Rights are subject to the limitations contained or referred to     
 in section 36, or elsewhere in the Bill.
8	 Application
(1)	The	Bill	of	Rights	applies	to	all	law,	and	binds	the	legislature,	the	executive,	the	judiciary	and	all		 	
 organs of state.
(2)	A	provision	of	the	Bill	of	Rights	binds	a	natural	or	a	juristic	person	if,	and	to	the	extent	that,	it	is		 	
 applicable, taking into account the nature of the right and the nature of any duty imposed by    
 the right.
(3)	When	applying	a	provision	of	the	Bill	of	Rights	to	a	natural	or	juristic	person	in	terms	of	subsection	(2),		
 a court—
  (a)	 in	order	to	give	effect	to	a	right	in	the	Bill,	must	apply,	or	if	necessary	develop,	the	

common	law	to	the	extent	that	legislation	does	not	give	effect	to	that	right;	and
  (b)	 may	develop	rules	of	the	common	law	to	limit	the	right,	provided	that	the	limitation	is	in	

accordance with section 36(1).
(4) A juristic person is entitled to the rights in the Bill of Rights to the extent required by the nature of   
 the rights and the nature of that juristic person.
9	 Equality
(1)	Everyone	is	equal	before	the	law	and	has	the	right	to	equal	protection	and	benefit	of	the	law.
(2) Equality includes the full and equal enjoyment of all rights and freedoms. To promote the    
	 achievement	of	equality,	legislative	and	other	measures	designed	to	protect	or	advance	persons,	or		 	
	 categories	of	persons,	disadvantaged	by	unfair	discrimination	may	be	taken.
(3) The state may not unfairly discriminate directly or indirectly against anyone on one or more    
 grounds, including race, gender, sex, pregnancy, marital status, ethnic or social origin, colour,   
 sexual orientation, age, disability, religion, conscience, belief, culture, language and birth. 
(4) No person may unfairly discriminate directly or indirectly against anyone on one or more grounds   
	 in	terms	of	subsection	(3).	National	legislation	must	be	enacted	to	prevent	or	prohibit	unfair		 	 	
 discrimination.
(5) Discrimination on one or more of the grounds listed in subsection (3) is unfair unless it is    
 established that the discrimination is fair.
10	 Human	dignity
	 Everyone	has	inherent	dignity	and	the	right	to	have	their	dignity	respected	and	protected.
11	 Life
	 Everyone	has	the	right	to	life.
12	 Freedom	and	security	of	the	person
(1)	Everyone	has	the	right	to	freedom	and	security	of	the	person,	which	includes	the	right—
  (a)	 not	to	be	deprived	of	freedom	arbitrarily	or	without	just	cause;
  (b)	 not	to	be	detained	without	trial;
  (c)	 to	be	free	from	all	forms	of	violence	from	either	public	or	private	sources;
  (d)	 not	to	be	tortured	in	any	way;	and
  (e)	 not to be treated or punished in a cruel, inhuman or degrading way.
(2)	Everyone	has	the	right	to	bodily	and	psychological	integrity,	which	includes	the	right—
  (a)	 to	make	decisions	concerning	reproduction;
  (b)	 to	security	in	and	control	over	their	body;	and
  (c)	 not	to	be	subjected	to	medical	or	scientific	experiments	without	their	informed	consent.
13	 Slavery,	servitude	and	forced	labour
	 No	one	may	be	subjected	to	slavery,	servitude	or	forced	labour.
14	 Privacy
	 Everyone	has	the	right	to	privacy,	which	includes	the	right	not	to	have—
  (a)	 their	person	or	home	searched;
  (b)	 their	property	searched;
  (c)	 their	possessions	seized;	or
  (d)	 the	privacy	of	their	communications	infringed.
15	 Freedom	of	religion,	belief	and	opinion
(1)	Everyone	has	the	right	to	freedom	of	conscience,	religion,	thought,	belief	and	opinion.
(2)	Religious	observances	may	be	conducted	at	state	or	state-aided	institutions,	provided	that—
  (a)	 those	observances	follow	rules	made	by	the	appropriate	public	authorities;
  (b)	 they	are	conducted	on	an	equitable	basis;	and
  (c)	 attendance	at	them	is	free	and	voluntary.
(3)    (a)			 This	section	does	not	prevent	legislation	recognising—	
    (i)  marriages concluded under any tradition, or a system of religious, personal   

	 	 or	family	law;	or	
    (ii) systems of personal and family law under any tradition, or adhered to by    

  persons professing a particular religion.
   (b) Recognition in terms of paragraph (a) must be consistent with this section and the other   
	 	 	 	 provisions	of	the	Constitution.
16	 Freedom	of	expression
(1)	Everyone	has	the	right	to	freedom	of	expression,	which	includes—
  (a)	 freedom	of	the	press	and	other	media;
  (b)	 freedom	to	receive	or	impart	information	or	ideas;
  (c)	 freedom	of	artistic	creativity;	and
  (d)	 academic	freedom	and	freedom	of	scientific	research.
(2) The right in subsection (1) does not extend to—
  (a)	 propaganda	for	war;
  (b)	 incitement	of	imminent	violence;	or
  (c)	 advocacy	of	hatred	that	is	based	on	race,	ethnicity,	gender	or	religion,	and	that	

constitutes incitement to cause harm.
17	 Assembly,	demonstration	picket	and	petition
	 Everyone	has	the	right,	peacefully	and	unarmed,	to	assemble,	to	demonstrate,	to	picket	and	to		 	
 present petitions.
18	 Freedom	of	association
	 Everyone	has	the	right	to	freedom	of	association.
19	 Political	rights
(1)	Every	citizen	is	free	to	make	political	choices,	which	includes	the	right—
  (a)	 to	form	a	political	party;
  (b)	 to	participate	in	the	activities	of,	or	recruit	members	for,	a	political	party;	and
  (c)	 to campaign for a political party or cause.
(2)	Every	citizen	has	the	right	to	free,	fair	and	regular	elections	for	any	legislative	body	established	in
					terms	of	the	Constitution.
(3)	Every	adult	citizen	has	the	right—
  (a)	 to	vote	in	elections	for	any	legislative	body	established	in	terms	of	the	Constitution,	and	

to	do	so	in	secret;	and
  (b)	 to	stand	for	public	office	and,	if	elected,	to	hold	office.
20	 Citizenship
	 No	citizen	may	be	deprived	of	citizenship.
21	 Freedom	of	movement	and	residence
(1)	Everyone	has	the	right	to	freedom	of	movement.
(2)	Everyone	has	the	right	to	leave	the	Republic.
(3)	Every	citizen	has	the	right	to	enter,	to	remain	in	and	to	reside	anywhere	in,	the	Republic.
(4)	Every	citizen	has	the	right	to	a	passport.
22	 Freedom	of	trade,	occupation	and	profession
	 Every	citizen	has	the	right	to	choose	their	trade,	occupation	or	profession	freely.	The	practice	of	a		 	
 trade, occupation or profession may be regulated by law.
23	 Labour	relations
(1)	Everyone	has	the	right	to	fair	labour	practices.
(2)	Every	worker	has	the	right—
  (a)	 to	form	and	join	a	trade	union;
  (b)	 to	participate	in	the	activities	and	programmes	of	a	trade	union;	and
  (c)	 to strike.
(3)	Every	employer	has	the	right—
  (a)	 to	form	and	join	an	employers’	organisation;	and
  (b)	 to	participate	in	the	activities	and	programmes	of	an	employers’	organisation.
(4)	Every	trade	union	and	every	employers’	organisation	has	the	right—
  (a)	 to	determine	its	own	administration,	programmes	and	activities;
  (b)	 to	organise;	and
  (c)	 to form and join a federation.
(5)	Every	trade	union,	employers’	organisation	and	employer	has	the	right	to	engage	in	collective		 	
	 bargaining.	National	legislation	may	be	enacted	to	regulate	collective	bargaining.	To	the	extent		 	
	 that	the	legislation	may	limit	a	right	in	this	Chapter,	the	limitation	must	comply	with	section	36(1).	
(6)	National	legislation	may	recognise	union	security	arrangements	contained	in	collective	agreements.		 	
	 To	the	extent	that	the	legislation	may	limit	a	right	in	this	Chapter	the	limitation	must	comply	with		 	
 section 36(1).
24	 Environment
	 Everyone	has	the	right-
  (a)	 to	an	environment	that	is	not	harmful	to	their	health	or	well-being;	and
  (b)	 to	have	the	environment	protected,	for	the	benefit	of	present	and	future	generations,	

through	reasonable	legislative	and	other	measures	that—
	 	 	 (i)	 prevent	pollution	and	ecological	degradation;
	 	 	 (ii)	 promote	conservation;	and
	 	 	 (iii)	 secure	ecologically	sustainable	development	and	use	of	natural	resources	while	

promoting	justifiable	economic	and	social	development.
25	 Property
(1)	No	one	may	be	deprived	of	property	except	in	terms	of	law	of	general	application,	and	no	law	may		 	
	 permit	arbitrary	deprivation	of	property.	
(2) Property may be expropriated only in terms of law of general application—
  (a)	 for	a	public	purpose	or	in	the	public	interest;	and
  (b)	 subject to compensation, the amount of which and the time and manner of payment of 

which	have	either	been	agreed	to	by	those	affected	or	decided	or	approved	by	a	court.
(3) The amount of the compensation and the time and manner of payment must be just and equitable,   
	 reflecting	an	equitable	balance	between	the	public	interest	and	the	interests	of	those	affected,		 	
	 having	regard	to	all	relevant	circumstances,	including—
  (a)	 the	current	use	of	the	property;
  (b)	 the	history	of	the	acquisition	and	use	of	the	property;	
  (c)	 the	market	value	of	the	property;
  (d)	 the	extent	of	direct	state	investment	and	subsidy	in	the	acquisition	and	beneficial	capital	

improvement	of	the	property;	and
  (e)	 the purpose of the expropriation.

(4) For the purposes of this section—
  (a)	 the public interest includes the nation’s commitment to land reform, and to reforms to 

bring	about	equitable	access	to	all	South	Africa’s	natural	resources;	and
  (b)	 property is not limited to land.
(5)	The	state	must	take	reasonable	legislative	and	other	measures,	within	its	available	resources,	to		
 foster conditions which enable citizens to gain access to land on an equitable basis.
(6) A person or community whose tenure of land is legally insecure as a result of past racially   
	 discriminatory	laws	or	practices	is	entitled,	to	the	extent	provided	by	an	Act	of	Parliament,	either		
 to tenure which is legally secure or to comparable redress.
(7) A person or community dispossessed of property after 19 June 1913 as a result of past racially  
	 discriminatory	laws	or	practices	is	entitled,	to	the	extent	provided	by	an	Act	of	Parliament,	either		
 to restitution of that property or to equitable redress.
(8)	No	provision	of	this	section	may	impede	the	state	from	taking	legislative	and	other	measures			
	 to	achieve	land,	water	and	related	reform,	in	order	to	redress	the	results	of	past	racial		 	
	 discrimination,	provided	that	any	departure	from	the	provisions	of	this	section	is	in	accordance		
	 with	the	provisions	of	section	36(1).
(9) Parliament must enact the legislation referred to in subsection (6).
26	 Housing
(1)	Everyone	has	the	right	to	have	access	to	adequate	housing.
(2)	The	state	must	take	reasonable	legislative	and	other	measures,	within	its	available	resources,	to		
	 achieve	the	progressive	realisation	of	this	right.
(3)	No	one	may	be	evicted	from	their	home,	or	have	their	home	demolished,	without	an	order		 	
	 of	court	made	after	considering	all	the	relevant	circumstances.	No	legislation	may	permit		 	
	 arbitrary	evictions.
27	 Health	care,	food,	water	and	social	security
(1)	Everyone	has	the	right	to	have	access	to—
  (a)	 health	care	services,	including	reproductive	health	care;
  (b)	 sufficient	food	and	water;	and
  (c)	 social	security,	including,	if	they	are	unable	to	support	themselves	and	their	

dependants, appropriate social assistance.
(2)	The	state	must	take	reasonable	legislative	and	other	measures,	within	its	available	resources,	to		
	 achieve	the	progressive	realisation	of	each	of	these	rights.
(3) No one may be refused emergency medical treatment.
28	 Children
(1)	Every	child	has	the	right—
  (a)	 to	a	name	and	a	nationality	from	birth;
  (b)	 to	family	care	or	parental	care,	or	to	appropriate	alternative	care	when	removed	from	

the	family	environment;
  (c)	 to	basic	nutrition,	shelter,	basic	health	care	services	and	social	services;
  (d)	 to	be	protected	from	maltreatment,	neglect,	abuse	or	degradation;
  (e)	 to	be	protected	from	exploitative	labour	practices;
  (f)	 not	to	be	required	or	permitted	to	perform	work	or	provide	services	that—
	 	 	 (i)	 are	inappropriate	for	a	person	of	that	child’s	age;	or
	 	 	 (ii)	 place	at	risk	the	child’s	well-being,	education,	physical	or	mental	health	or	

spiritual,	moral	or	social	development;
  (g)	 not to be detained except as a measure of last resort, in which case, in addition to the 

rights a child enjoys under sections 12 and 35, the child may be detained only for the 
shortest appropriate period of time, and has the right to be—

	 	 	 (i)	 kept	separately	from	detained	persons	over	the	age	of	18	years;	and
	 	 	 (ii)	 treated	in	a	manner,	and	kept	in	conditions,	that	take	account	of	the	child’s	age;
  (h)	 to	have	a	legal	practitioner	assigned	to	the	child	by	the	state,	and	at	state	expense,	in	

civil	proceedings	affecting	the	child,	if	substantial	injustice	would	otherwise	result;	and
  (i)	 not	to	be	used	directly	in	armed	conflict,	and	to	be	protected	in	times	of	armed	

conflict.
(2)	A	child’s	best	interests	are	of	paramount	importance	in	every	matter	concerning	the	child.
(3) In this section ‘child’ means a person under the age of 18 years.
29	 Education
(1)	Everyone	has	the	right—
  (a)	 to	a	basic	education,	including	adult	basic	education;	and
  (b)	 to further education, which the state, through reasonable measures, must make 

progressively	available	and	accessible.
(2)	Everyone	has	the	right	to	receive	education	in	the	official	language	or	languages	of	their	choice		
 in public educational institutions where that education is reasonably practicable. In order to   
	 ensure	the	effective	access	to,	and	implementation	of,	this	right,	the	state	must	consider	all		 	
	 reasonable	educational	alternatives,	including	single	medium	institutions,	taking	into	account—
  (a)	 equity;
  (b)	 practicability;	and
  (c)	 the need to redress the results of past racially discriminatory laws and practices.
(3)	Everyone	has	the	right	to	establish	and	maintain,	at	their	own	expense,	independent	educational		
 institutions that—
  (a)	 do	not	discriminate	on	the	basis	of	race;	
  (b)	 are	registered	with	the	state;	and
  (c)	 maintain standards that are not inferior to standards at comparable public educational 

institutions.
(4) Subsection (3) does not preclude state subsidies for independent educational institutions.
30	 Language	and	culture
	 Everyone	has	the	right	to	use	the	language	and	to	participate	in	the	cultural	life	of	their	choice,	but		
	 no	one	exercising	these	rights	may	do	so	in	a	manner	inconsistent	with	any	provision	of	the	Bill	of		
 Rights.
31	 Cultural,	religious	and	linguistic	communities
(1) Persons belonging to a cultural, religious or linguistic community may not be denied the right,  
 with other members of that community—
  (a)	 to	enjoy	their	culture,	practise	their	religion	and	use	their	language;	and
  (b)	 to form, join and maintain cultural, religious and linguistic associations and other 

organs	of	civil	society.
(2)	The	rights	in	subsection	(1)	may	not	be	exercised	in	a	manner	inconsistent	with	any	provision	of		
 the Bill of Rights.
32	 Access	to	information
(1)	Everyone	has	the	right	of	access	to—
  (a)	 any	information	held	by	the	state;	and
  (b)	 any information that is held by another person and that is required for the exercise or 

protection of any rights.
(2)	National	legislation	must	be	enacted	to	give	effect	to	this	right,	and	may	provide	for	reasonable		
	 measures	to	alleviate	the	administrative	and	financial	burden	on	the	state.
33	 Just	administrative	action
(1)	Everyone	has	the	right	to	administrative	action	that	is	lawful,	reasonable	and	procedurally	fair.
(2)	Everyone	whose	rights	have	been	adversely	affected	by	administrative	action	has	the	right	to	be		
	 given	written	reasons.
(3)	National	legislation	must	be	enacted	to	give	effect	to	these	rights,	and	must—
  (a)	 provide	for	the	review	of	administrative	action	by	a	court	or,	where	appropriate,	an	

independent	and	impartial	tribunal;
  (b)	 impose	a	duty	on	the	state	to	give	effect	to	the	rights	in	subsections	(1)	and	(2);	and
  (c)	 promote	an	efficient	administration.
34	 Access	to	courts
	 Everyone	has	the	right	to	have	any	dispute	that	can	be	resolved	by	the	application	of	law	decided		
 in a fair public hearing before a court or, where appropriate, another independent and impartial  
 tribunal or forum.
35	 Arrested,	detained	and	accused	persons
(1)	Everyone	who	is	arrested	for	allegedly	committing	an	offence	has	the	right—
  (a)	 to	remain	silent;
  (b)	 to be informed promptly—
	 	 	 (i)	 of	the	right	to	remain	silent;	and
	 													 (ii)	 of	the	consequences	of	not	remaining	silent;
  (c)	 not to be compelled to make any confession or admission that could be used in 

evidence	against	that	person;
  (d)	 to be brought before a court as soon as reasonably possible, but not later than—
	 	 	 (i)	 48	hours	after	the	arrest;	or
	 	 	 (ii)	 the	end	of	the	first	court	day	after	the	expiry	of	the	48	hours,	if	the	48	hours	

expire outside ordinary court hours or on a day which is not an ordinary court 
day;

  (e)	 at	the	first	court	appearance	after	being	arrested,	to	be	charged	or	to	be	informed	of	
the	reason	for	the	detention	to	continue,	or	to	be	released;	and

  (f)	 to be released from detention if the interests of justice permit, subject to reasonable 
conditions.

(2)	Everyone	who	is	detained,	including	every	sentenced	prisoner,	has	the	right—
  (a)	 to	be	informed	promptly	of	the	reason	for	being	detained;
  (b)	 to choose, and to consult with, a legal practitioner, and to be informed of this right 

promptly;
  (c)	 to	have	a	legal	practitioner	assigned	to	the	detained	person	by	the	state	and	at	state	

expense, if substantial injustice would otherwise result, and to be informed of this right 
promptly;

  (d)	 to challenge the lawfulness of the detention in person before a court and, if the 
detention	is	unlawful,	to	be	released;

  (e)	 to conditions of detention that are consistent with human dignity, including at least 
exercise	and	the	provision,	at	state	expense,	of	adequate	accommodation,	nutrition,	
reading	material	and	medical	treatment;	and

  (f)	 to	communicate	with,	and	be	visited	by,	that	person’s—
	 	 	 (i)	 spouse	or	partner;
	 	 	 (ii)	 next	of	kin;
	 	 	 (iii)	 chosen	religious	counsellor;	and	
	 	 	 (iv)	 chosen	medical	practitioner.
(3)	Every	accused	person	has	a	right	to	a	fair	trial,	which	includes	the	right—
  (a)	 to	be	informed	of	the	charge	with	sufficient	detail	to	answer	it;
  (b)	 to	have	adequate	time	and	facilities	to	prepare	a	defence;
  (c)	 to	a	public	trial	before	an	ordinary	court;
  (d)	 to	have	their	trial	begin	and	conclude	without	unreasonable	delay;
  (e)	 to	be	present	when	being	tried;	
  (f)	 to choose, and be represented by, a legal practitioner, and to be informed of this right 

promptly;
  (g)	 to	have	a	legal	practitioner	assigned	to	the	accused	person	by	the	state	and	at	state	

expense, if substantial injustice would otherwise result, and to be informed of this right 
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promptly;
  (h)	 to	be	presumed	innocent,	to	remain	silent,	and	not	to	testify	during	the	proceedings;
  (i)	 to	adduce	and	challenge	evidence;
  (j)	 not	to	be	compelled	to	give	self-incriminating	evidence;
  (k)	 to be tried in a language that the accused person understands or, if that is not 

practicable,	to	have	the	proceedings	interpreted	in	that	language;
  (l)	 not	to	be	convicted	for	an	act	or	omission	that	was	not	an	offence	under	either	national	

or	international	law	at	the	time	it	was	committed	or	omitted;
  (m)	 not to be tried for an offence in respect of an act or omission for which that person has 

previously	been	either	acquitted	or	convicted;
  (n)	 to	the	benefit	of	the	least	severe	of	the	prescribed	punishments	if	the	prescribed	

punishment for the offence has been changed between the time that the offence was 
committed	and	the	time	of	sentencing;	and

  (o)	 of	appeal	to,	or	review	by,	a	higher	court.
(4)	Whenever	this	section	requires	information	to	be	given	to	a	person,	that	information	must	be	given		 	
 in a language that the person understands.
(5)	Evidence	obtained	in	a	manner	that	violates	any	right	in	the	Bill	of	Rights	must	be	excluded	if			 	
	 the	admission	of	that	evidence	would	render	the	trial	unfair	or	otherwise	be	detrimental	to	the		 	
 administration of justice.
36	 Limitation	of	rights
(1) The rights in the Bill of Rights may be limited only in terms of law of general application to the   
	 extent	that	the	limitation	is	reasonable	and	justifiable	in	an	open	and	democratic	society	based	on		 	
	 human	dignity,	equality	and	freedom,	taking	into	account	all	relevant	factors,	including—
  (a)	 the	nature	of	the	right;
  (b)	 the	importance	of	the	purpose	of	the	limitation;
  (c)	 the	nature	and	extent	of	the	limitation;
  (d)	 the	relation	between	the	limitation	and	its	purpose;	and
  (e)	 less	restrictive	means	to	achieve	the	purpose.
(2)	Except	as	provided	in	subsection	(1)	or	in	any	other	provision	of	the	Constitution,	no	law	may	limit		 	
 any right entrenched in the Bill of Rights.
37	 States	of	emergency
(1) A state of emergency may be declared only in terms of an Act of Parliament, and only when—
  (a)	 the	life	of	the	nation	is	threatened	by	war,	invasion,	general	insurrection,	disorder,	natural	

disaster	or	other	public	emergency;	and
  (b)	 the declaration is necessary to restore peace and order.
(2) A declaration of a state of emergency, and any legislation enacted or other action taken in    
	 consequence	of	that	declaration,	may	be	effective	only—
  (a)	 prospectively;	and
  (b)	 for no more than 21 days from the date of the declaration, unless the National Assembly 

resolves	to	extend	the	declaration.	The	Assembly	may	extend	a	declaration	of	a	state	
of	emergency	for	no	more	than	three	months	at	a	time.	The	first	extension	of	the	state	
of	emergency	must	be	by	a	resolution	adopted	with	a	supporting	vote	of	a	majority	
of the members of the Assembly. Any subsequent extension must be by a resolution 
adopted	with	a	supporting	vote	of	at	least	60	per	cent	of	the	members	of	the	Assembly.	
A resolution in terms of this paragraph may be adopted only following a public debate in 
the Assembly.

(3)	Any	competent	court	may	decide	on	the	validity	of—
  (a)	 a	declaration	of	a	state	of	emergency;
  (b)	 any	extension	of	a	declaration	of	a	state	of	emergency;	or
  (c)	 any legislation enacted, or other action taken, in consequence of a declaration of a state 

of emergency.
(4) Any legislation enacted in consequence of a declaration of a state of emergency may derogate   
 from the Bill of Rights only to the extent that—
  (a)	 the	derogation	is	strictly	required	by	the	emergency;	and
  (b)	 the legislation—
   (i) is consistent with the Republic’s obligations under international law applicable to 

states	of	emergency;
	 	 	 (ii)	 conforms	to	subsection	(5);	and
   (iii) is published in the national Government	Gazette	as soon as reasonably possible 

after being enacted.
(5) No Act of Parliament that authorises a declaration of a state of emergency, and no legislation    
 enacted or other action taken in consequence of a declaration, may permit or authorise—
  (a)	 indemnifying	the	state,	or	any	person,	in	respect	of	any	unlawful	act;
  (b)	 any	derogation	from	this	section;	or
  (c)	 any	derogation	from	a	section	mentioned	in	column	1	of	the	Table	of	Non-Derogable	

Rights, to the extent indicated opposite that section in column 3 of the Table.
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(6)	Whenever	anyone	is	detained	without	trial	in	consequence	of	a	derogation	of	rights	resulting	from	a		 	
	 declaration	of	a	state	of	emergency,	the	following	conditions	must	be	observed:
  (a)	 An adult family member or friend of the detainee must be contacted as soon as 

reasonably possible, and informed that the person has been detained.
  (b)	 A notice must be published in the national Government	Gazette	within	five	days	of	the	

person being detained, stating the detainee’s name and place of detention and referring 
to the emergency measure in terms of which that person has been detained.

  (c)	 The	detainee	must	be	allowed	to	choose,	and	be	visited	at	any	reasonable	time	by,	a	
medical practitioner.

  (d)	 The	detainee	must	be	allowed	to	choose,	and	be	visited	at	any	reasonable	time	by,	a	
legal	representative.

  (e)	 A	court	must	review	the	detention	as	soon	as	reasonably	possible,	but	no	later	than	10	
days after the date the person was detained, and the court must release the detainee 
unless it is necessary to continue the detention to restore peace and order.

  (f)	 A	detainee	who	is	not	released	in	terms	of	a	review	under	paragraph	(e), or who is not 
released	in	terms	of	a	review	under	this	paragraph,	may	apply	to	a	court	for	a	further	
review	of	the	detention	at	any	time	after	10	days	have	passed	since	the	previous	review,	
and the court must release the detainee unless it is still necessary to continue the 
detention to restore peace and order.

  (g)	 The detainee must be allowed to appear in person before any court considering the 
detention, to be represented by a legal practitioner at those hearings, and to make 
representations against continued detention.

  (h)	 The state must present written reasons to the court to justify the continued detention of 
the	detainee,	and	must	give	a	copy	of	those	reasons	to	the	detainee	at	least	two	days	
before	the	court	reviews	the	detention.

(7) If a court releases a detainee, that person may not be detained again on the same grounds unless   
	 the	state	first	shows	a	court	good	cause	for	re-detaining	that	person.	
(8) Subsections (6) and (7) do not apply to persons who are not South African citizens and who are   
	 detained	in	consequence	of	an	international	armed	conflict.	Instead,	the	state	must	comply	with		 	
 the standards binding on the Republic under international humanitarian law in respect of the    
 detention of such persons.
38	 Enforcement	of	rights
 Anyone listed in this section has the right to approach a competent court, alleging that a right in the   
 Bill of Rights has been infringed or threatened, and the court may grant appropriate relief, including a   
 declaration of rights. The persons who may approach a court are—
  (a)	 anyone	acting	in	their	own	interest;
  (b)	 anyone	acting	on	behalf	of	another	person	who	cannot	act	in	their	own	name;
  (c)	 anyone	acting	as	a	member	of,	or	in	the	interest	of,	a	group	or	class	of	persons;
  (d)	 anyone	acting	in	the	public	interest;	and
  (e)	 an association acting in the interest of its members.
39	 Interpretation	of	Bill	of	Rights
(1) When interpreting the Bill of Rights, a court, tribunal or forum—
  (a)	 must	promote	the	values	that	underlie	an	open	and	democratic	society	based	on	human	

dignity,	equality	and	freedom;
  (b)	 must	consider	international	law;	and
  (c)	 may consider foreign law.
(2)	When	interpreting	any	legislation,	and	when	developing	the	common	law	or	customary	law,	every		 	
 court, tribunal or forum must promote the spirit, purport and objects of the Bill of Rights.
(3) The Bill of Rights does not deny the existence of any other rights or freedoms that are recognised   
 or conferred by common law, customary law or legislation, to the extent that they are consistent   
 with the Bill.
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1 
Section number

2 
Section title

3 
Extent to which the right is non-derogable

9 Equality With respect to unfair discrimination solely on the grounds of 
race, colour, ethnic or social origin, sex, religion or language

10 Human dignity Entirely
11 Life Entirely

12 Freedom and security of the person With respect to subsections (1)(d) and (e) and (2)(c)

13 Slavery, servitude and forced labour With respect to slavery and servitude

28 Children

With respect to:
- subsection (1)(d) and (e);
- the rights in subparagraphs (i) and (ii) of subsection (1)(g); 

and
- subsection (1) (i) in respect of children of 15 years and 

younger.

35 Arrested, detained and 
accused persons

With respect to:
- subsections (1)(a), (b) and (c) and (2)(d);
- the rights in paragraphs (a) to (o) of subsection (3), 

excluding paragraph (d);
- subsection (4); and
- subsection (5) with respect to the exclusion of evidence 

if the admission of that evidence would render the trial 
unfair.

EEA3 
SUMMARY OF THE EMPLOYMENT EQUITY ACT 55 OF 1998

ISSUED IN TERMS OF SECTION 25(1)
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 1 CHAPTER 1 – DEFINITION, PURPOSE, INTERPRETATION AND APPLICATION
 Purpose of the Act: section 2
  The purpose of this act is to achieve equity in the workplace by:
   (a) promoting equal opportunity and fair treatment in employment through the   
    elimination of unfair discrimination; and
	 	 	 (b)	implementing	affirmative	action	measures	to	redress	the	disadvantages	in		 	
    employment experienced by designated groups to ensure their equitable   
    representation in all occupational categories and levels in the workforce. 
 Application of the Act: section 4
   (a) Chapter II (sections 5-11) applies to all employers and employees.
   (b) Chapter III (sections 12-27) applies to designated employers and people   
    from designated groups.
   (c) A designated employer (section 1) means an employer who employs 50 or   
	 	 	 	 more	employees,	or	has	a	total	annual	turnover	as	reflected	in	Schedule	4	of		
	 	 	 	 the	Act,	municipalities	and	organs	of	State.	Employers	can	also	volunteer	to		
	 	 	 	 comply	with	Chapter	III	as	if	it	were	a	designated	employer	(section	14).	
   (d) A designated group means black people, women and people with    
    disabilities.
	 	 	 (e)	The	South	African	National	Defence	Force,	National	Intelligence	Agency,		 	
	 	 	 	 Comsec	and	South	African	Secret	Service	are	excluded	from	this	Act.

2 CHAPTER II – PROHIbITION OF UNFAIR DISCRIMINATION
	 	 No	person	may	unfairly	discriminate,	directly	or	indirectly,	against	an	employee		 	
  in any employment policy or practice, on one or more grounds including race,   
  gender, sex, pregnancy, marital status, family responsibility, ethnic or social origin,  
  colour, sexual orientation, age, disability, religion, HIV status, conscience, belief,   
  political opinion, culture, language and birth.
	 	 It	is	not	unfair	discrimination	to	promote	affirmative	action	consistent	with	the	Act		
  or to prefer or exclude any person on the basis of an inherent job requirement.
 Medical testing
   (a) Medical testing of an employee is permissible only when legislation requires  
	 	 	 	 testing	or	when	this	is	justifiable	for	various	reasons.
	 	 	 (b)	HIV	testing	is	prohibited	unless	such	testing	is	determined	to	be	justifiable	by		
    the Labour Court.
 Psychological testing: section 8
  Psychological testing and similar assessments are prohibited, unless the test is   
	 	 scientifically	valid	and	reliable,	can	be	applied	fairly	to	all	employees,	and	is	not		 	
  biased against any employee or group.
 Disputes concerning this Chapter: section 10
   (a) An employee, or applicant for employment, may refer a dispute concerning   
    alleged unfair discrimination (or medical or psychological testing) to the   
    CCMA for conciliation. This must be done within six months of the    
    alleged discrimination (or testing).
   (b) If a dispute is not resolved at conciliation, a party may refer it to the Labour   
    Court for adjudication. The parties to a dispute may also agree to refer the   
    dispute to arbitration.
   (c) Unfair dismissal disputes in which unfair discrimination is alleged must be   
    dealt with in terms of the Labour Relations Act. The dismissal must be    
    referred to the CCMA within 30 days.

3 CHAPTER III – AFFIRMATIvE ACTION
 3.1 Duties of a designated employer 
	 	 	 (a)	A	designated	employer	must	implement	affirmative	action	measures	for		 	
    designated groups to achieve employment equity. 
	 	 	 (b)	In	order	to	implement	affirmative	action	measures,	a	designated		 	 	 	
    employer must:
     (i) consult with employees; 
     (ii) conduct analysis; 
     (iii) prepare an employment equity plan; and 
	 	 	 	 	 (iv)	 report	to	the	Director-General	on	progress	made	in	the		 	 	 	
      implementation of the plan. 
 3.2 Affirmative action
	 	 	 (a)	Affirmative	action	measures	are	measures	intended	to	ensure	that	suitably		 	
	 	 	 	 qualified	employees	from	designated	groups	have	equal	employment		 	 	
    opportunity and are equitably represented in all occupational categories and  
    levels of the workforce. 
	 	 	 (b)	Such	measures	must	include:
	 	 	 	 	 (i)	 identification	and	elimination	of	barriers	with	an	adverse	impact	on		 	
      designated groups; 
     (ii) measures which promote diversity;
     (iii) making reasonable accommodation for people from designated   
      groups; 
     (iv) retention, development and training of designated groups (including   
      skills development); and 
     (v) preferential treatment and numerical goals to ensure equitable    
      representation, which exclude quotas. 
	 	 	 (c)	Designated	employers	are	not	required	to	take	any	decision	regarding	an		 	
    employment policy or practice that would establish an absolute barrier to   
    prospective or continued employment or advancement of people not from   
    designated groups. 
 3.3 Consultation: sections 16 and 17
  A designated employer must take reasonable steps to consult with     

  representatives of employees representing the diverse interests of the workforce   
  on the conducting of an analysis, preparation and implementation of a plan, and   
	 	 on	reporting	to	the	Director-General.	
 3.4 Disclosure of information: section 18
  To ensure meaningful consultation, the employer must disclose relevant    
  information to the consulting parties, subject to section 16 of the Labour Relations  
  Act 66 of 1995. 
 3.5 Analysis: section 19
  A designated employer must conduct an analysis of its employment policies,   
  practices, procedures and the work environment so as to identify employment   
  barriers that adversely affect members of the designated groups. The analysis   
	 	 must	also	include	the	development	of	a	workforce	profile	to	determine	to	what		 	
  extent designated groups are under-represented in the workplace. 
 3.6 Employment Equity Plan: section 20
  A designated employer must prepare and implement a plan to achieve     
  employment equity, which must:
   (a) have objectives for each year of the plan;
	 	 	 (b)	include	affirmative	action	measures;
   (c) have numerical goals for achieving equitable representation;
   (d) have a timetable for each year;
   (e) have internal monitoring and evaluation procedures, including internal    
    dispute resolution mechanisms; and
   (f) identify persons, including senior managers, to monitor and implement   
    the plan.
 3.7 Report: section 21
	 	 	 (a)	An	employer	who	employs	fewer	than	150	employees	must	submit	its	first		 	
	 	 	 	 report	to	the	Director-General	within	12	months	after	commencement	of	the		
	 	 	 	 Act,	and	thereafter	every	two	years	on	the	first	working	day	of	October.	
	 	 	 (b)	An	employer	who	employs	150	or	more	employees	must	submit	its	first		 	
    report six months after the commencement of the Act, and thereafter every   
	 	 	 	 year	on	the	first	working	day	of	October.	
 3.8 Designated employer must assign a manager: section 24
  A designated employer must assign one or more senior managers to ensure    
  implementation and monitoring of the employment equity plan and must make   
  available necessary resources for this purpose. 
 3.9 Income differentials: section 27
	 	 A	statement	of	remuneration	and	benefits	received	in	each	occupational	category		
  and level of the workforce must be submitted by a designated employer to the   
  Employment Conditions Commission (ECC). 
  Where there are disproportionate income differentials, a designated employer   
	 	 must	take	measures	to	reduce	it	progressively.	Such	measures	may	include		 	 	
  collective bargaining; compliance with sectoral determinations (section 51 of   
  the Basic Conditions of Employment Act, 1997); the application of norms and   
  benchmarks recommended by the ECC; relevant measures contained     
  in skills development legislation; and any other appropriate steps. 

4 CHAPTER v – MONITORINg, ENFORCEMENT AND LEgAL PROCEEDINgS
 4.1 Monitoring: section 34
  Employee or trade union representatives can monitor contraventions of the Act   
  and report to relevant bodies. 
 4.2 Powers of the labour inspector: section 35
  Labour inspectors are authorised to conduct an inspection as provided for in   
  sections 65 and 66 of the Basic Conditions of Employment Act, 1997. 
 4.3 Undertaking to comply: section 36
  If the inspector has reasonable grounds to believe a designated employer has   
  failed to comply with its obligations in terms of the Act, the inspector must obtain  
	 	 a	written	undertaking	to	comply	within	a	specified	period.	
 4.4 Compliance order: section 37
  If the designate employer refuses to comply with the written undertaking, the   
  inspector may issue a compliance order. 
 4.5 Review by Director-General: sections 43 and 44
	 	 The	Director-General	may	conduct	a	review	to	determine	whether	an	employer		 	
	 	 is	complying	with	the	Act.	On	completion	of	the	review,	the	Director-General	may			
  make recommendations for compliance within certain time frames. 
 4.6 Powers of the Labour Court: section 50
  The Labour Court has the powers to make any appropriate orders, award    
	 	 compensation	or	impose	fines.	
 4.7 Protection of employee rights: section 51
  The Act protects employees who exercise their rights and obligations under the   
	 	 Act	against	victimisation,	obstruction	and	undue	influence.	

5 CHAPTER vI – gENERAL PROvISIONS
 5.1 State contracts: section 53
	 	 Designated	employers	and	employers	who	voluntarily	comply	with	Chapters	II	and		
	 	 III,	and	who	seek	to	do	business	with	any	organ	of	state,	may	apply	for	a	certificate		
	 	 from	the	Minister	confirming	their	compliance	with	Chapters	II	and	III	of	the	Act.		 	
	 	 Non-designated	employers’	compliance	certificates	will	pertain	to	Chapter	II.	
 5.2 Liability of employers: section 60
	 	 Should	employees	contravene	any	provision	of	this	Act	while	performing	their		 	
  duties, the employer will be liable, unless the employer can prove that it did    
  everything in its power to prevent the undesired act.

OCCUPATIONAL HEALTH AND SAFETY ACT 85 OF 1993

1-6  DEFINITIONS, ESTABLISHMENT OF ADVISORY COUNCIL FOR OCCUPATIONAL HEALTH AND SAFETY, FUNCTIONS OF COUNCIL, CONSTI-
TUTION OF COUNCIL, PERIOD OF OFFICE AND REMUNERATION OF MEMBERS OF COUNCIL, ESTABLISHMENT OF TECHNICAL COMMIT-
TEES OF COUNCIL.

7  HEALTH AND SAFETY POLICY

(1) The chief inspector may direct—
(a) any employer in writing; and
(b) any category of employers by notice in the Gazette,
to prepare a written policy concerning the protection of the health and safety of his employees at work, including a description of his organisation and 
the arrangements for carrying out and reviewing that policy.

(2) Any direction under sub-s (1) shall be accompanied by guidelines concerning the contents of the policy concerned.
(3) An employer shall prominently display a copy of the policy referred to in sub-s (1), signed by the chief executive officer, in the workplace where 

his employees normally report for service.

8  GENERAL DUTIES OF EMPLOYERS TO THEIR EMPLOYEES

(1) Every employer shall provide and maintain, as far as is reasonably practicable, a working environment that is safe and without risk to the health of 
his employees.

(2) Without derogating from the generality of an employer’s duties under sub-s (1), the matters to which those duties refer include in particular—
(a) the provision and maintenance of systems of work, plant and machinery that, as far as is reasonably practicable, are safe and without risks to 

health;
(b) taking such steps as may be reasonably practicable to eliminate or mitigate any hazard or potential hazard to the safety or health of employees, 

before resorting to personal protective equipment;
(c) making arrangements for ensuring, as far as is reasonably practicable, the safety and absence of risks to health in connection with the production, 

processing, use, handling, storage or transport of articles or substances;
(d) establishing, as far as is reasonably practicable, what hazards to the health or safety of persons are attached to any work which is performed, any 

article or substance which is produced, processed, used, handled, stored or transported and any plant or machinery which is used in his business, 
and he shall, as far as is reasonably practicable, further establish what precautionary measures should be taken with respect to such work, article, 
substance, plant or machinery in order to protect the health and safety of persons, and he shall provide the necessary means to apply such 
precautionary measures;

(e) providing such information, instructions, training and supervision as may be necessary to ensure, as far as is reasonably practicable, the health and 
safety at work of his employees;

(f) as far as is reasonably practicable, not permitting any employee to do any work or to produce, process, use, handle, store or transport any article 
or substance or to operate any plant or machinery, unless the precautionary measures contemplated in paragraphs (b) and (d), or any other 
precautionary measures which may be prescribed, have been taken;

(g) taking all necessary measures to ensure that the requirements of this Act are complied with by every person in his employment or on premises 
under his control where plant or machinery is used;

(h) enforcing such measures as may be necessary in the interest of health and safety;
(i) ensuring that work is performed and that plant or machinery is used under the general supervision of a person trained to understand the hazards 

associated with it and who have the authority to ensure that precautionary measures taken by the employer are implemented; and
(j) causing all employees to be informed regarding the scope of their authority as contemplated in s 37 (1) (b).

9  GENERAL DUTIES OF EMPLOYERS AND SELF-EMPLOYED PERSONS TO PERSONS OTHER THAN THEIR EMPLOYEES

(1) Every employer shall conduct his undertaking in such a manner as to ensure, as far as is reasonably practicable, that persons other than those in 
his employment who may be directly affected by his activities are not thereby exposed to hazards to their health or safety.

(2) Every self-employed person shall conduct his undertaking in such a manner as to ensure, as far as is reasonably practicable, that he and other 
persons who may be directly affected by his activities are not thereby exposed to hazards to their health or safety.

10  GENERAL DUTIES OF MANUFACTURERS AND OTHERS REGARDING ARTICLES AND SUBSTANCES FOR USE AT WORK

(1) Any person who designs, manufactures, imports, sells or supplies any article for use at work shall ensure, as far as is reasonably practicable, that 
the article is safe and without risks to health when properly used and that it complies with all prescribed requirements.

(2) Any person who erects or installs any article for use at work on or in any premises shall ensure, as far as is reasonably practicable, that nothing 
about the manner in which it is erected or installed makes it unsafe or creates a risk to health when properly used.

(3) Any person who manufactures, imports, sells or supplies any substance for use at work shall—
(a) ensure, as far as is reasonably practicable, that the substance is safe and without risks to health when properly used; and
(b) take such steps as may be necessary to ensure that information is available with regard to the use of the substance at work, the risks to health and 

safety associated with such substance, the conditions necessary to ensure that the substance will be safe and without risks to health when properly 
used and the procedures to be followed in the case of an accident involving such substance.

(4) Where a person designs, manufactures, imports, sells or supplies an article or substance for or to another person and that other person 
undertakes in writing to take specified steps sufficient to ensure, as far as is reasonably practicable, that the article or substance will comply with all 
prescribed requirements and will be safe and without risks to health when properly used, the undertaking shall have the effect of relieving the first- 
mentioned person from the duty imposed upon him by this section to such an extent as may be reasonable having regard to the terms of the 
undertaking.

11  LISTED WORK

(1) The Minister may, subject to the provisions of sub-ss (2) and (3), by notice in the Gazette declare any work, under the conditions or circumstances 
specified in the notice, to be listed work.

(2) (a) Before the Minister declares any work to be listed work, he shall cause to be published in the Gazette a draft of his proposed notice and at 
the same time invite interested persons to submit to him in writing within a specified period, comments and representations in connection with the 
proposed notice.

(b) A period of not less than three months shall elapse between the publication of the draft notice and the notice under sub-s (1).
(3) The provisions of sub-s (2) shall not apply—

(a) if the Minister in pursuance of comments and representations received in terms of sub-s (2) (a), decides to publish the notice referred to in 
sub-s (1) in an amended form; and

(b) to any declaration in terms of sub-s (1) in respect of which the Minister is of the opinion that the public interest requires that it be made without 
delay.

(4) A notice under sub-s (1) may at any time be amended or withdrawn by like notice.

12  GENERAL DUTIES OF EMPLOYERS REGARDING LISTED WORK

(1) Subject to such arrangements as may be prescribed, every employer whose employees undertake listed work or are liable to be exposed to the 
hazards emanating from listed work, shall, after consultation with the health and safety committee established for that workplace—
(a) identify the hazards and evaluate the risks associated with such work constituting a hazard to the health of such employees, and the steps that 

need to be taken to comply with the provisions of this Act;
(b) as far as is reasonably practicable, prevent the exposure of such employees to the hazards concerned or, where prevention is not reasonably 

practicable, minimise such exposure; and
(c) having regard to the nature of the risks associated with such work and the level of exposure of such employees to the hazards, carry out an 

occupational hygiene programme and biological monitoring, and subject such employees to medical surveillance.
(2) Every employer contemplated in sub-s (1) shall keep the health and safety representatives designated for their workplaces or sections of the 

workplaces, informed of the actions taken under sub-s (1) in their respective workplaces or sections thereof and of the results of such actions: Provided 
that individual results of biological monitoring and medical surveillance relating to the work of the employee, shall only with the written consent of 
such employee be made available to any person other than an inspector, the employer or the employee concerned.

13  DUTY TO INFORM

Without derogating from any specific duty imposed on an employer by this Act, every employer shall—
(a) as far as is reasonably practicable, cause every employee to be made conversant with the hazards to his health and safety attached to any work 

which he has to perform, any article or substance which he has to produce, process, use, handle, store or transport and any plant or machinery 
which he is required or permitted to use, as well as with the precautionary measures which should be taken and observed with respect to those 
hazards;

(b) inform the health and safety representatives concerned beforehand of inspections, investigations or formal inquiries of which he has been notified 
by an inspector, and of any application for exemption made by him in terms of s 40; and

(c) inform a health and safety representative as soon as reasonably practicable of the occurrence of an incident in the workplace or section of the 
workplace for which such representative has been designated.

14  GENERAL DUTIES OF EMPLOYEES AT WORK

Every employee shall at work—
(a) take reasonable care for the health and safety of himself and of other persons who may be affected by his acts or omissions;
(b) as regards any duty or requirement imposed on his employer or any other person by this Act, co-operate with such employer or person to enable 

that duty or requirement to be performed or complied with;
(c) carry out any lawful order given to him, and obey the health and safety rules and procedures laid down by his employer or by anyone authorised 

thereto by his employer, in the interest of health or safety;
(d) if any situation which is unsafe or unhealthy comes to his attention, as soon as practicable report such situation to his employer or to the health 

and safety representative for his workplace or section thereof, as the case may be, who shall report it to the employer; and
(e) if he is involved in any incident which may affect his health or which has caused an injury to himself, report such incident to his employer or to 

anyone authorised thereto by the employer, or to his health and safety representative, as soon as practicable but not later than the end of the 
particular shift during which the incident occurred, unless the circumstances were such that the reporting of the incident was not possible, in 
which case he shall report the incident as soon as practicable thereafter.

15  DUTY NOT TO INTERFERE WITH, DAMAGE OR MISUSE THINGS

No person shall intentionally or recklessly interfere with, damage or misuse anything which is provided in the interest of health or safety.

16  CHIEF EXECUTIVE OFFICER CHARGED WITH CERTAIN DUTIES

(1) Every chief executive officer shall as far as is reasonably practicable ensure that the duties of his employer as contemplated in this Act, are properly 
discharged.

(2) Without derogating from his responsibility or liability in terms of sub-s (1), a chief executive officer may assign any duty contemplated in the said 
subsection, to any person under his control, which person shall act subject to the control and directions of the chief executive officer.

(3) The provisions of sub-s (1) shall not, subject to the provisions of s 37, relieve an employer of any responsibility or liability under this Act.
(4) For the purpose of sub-s (1), the head of department of any department of State shall be deemed to be the chief executive officer of that 

department.

17  HEALTH AND SAFETY REPRESENTATIVES

(1) Subject to the provisions of sub-s (2), every employer who has more than 20 employees in his employment at any workplace, shall, within four 
months after the commencement of this Act or after commencing business, or from such time as the number of employees exceeds 20, as the case 
may be, designate in writing for a specified period health and safety representatives for such workplace, or for different sections thereof.

(2) An employer and the representatives of his employees recognised by him or, where there are no such representatives, the employees shall consult 
in good faith regarding the arrangements and procedures for the nomination or election, period of office and subsequent designation of health and 
safety representatives in terms of sub-s (1): Provided that if such consultation fails, the matter shall be referred for arbitration to a person mutually 
agreed upon, whose decision shall be final: Provided further that if the parties do not agree within 14 days on an arbitrator, the employer shall give 
notice to this effect in writing to the President of the Industrial Court, who shall in consultation with the chief inspector designate an arbitrator, whose 
decision shall be final.

(3) Arbitration in terms of sub-s (2) shall not be subject to the provisions of the Arbitration Act, 1965 (Act 42 of 1965), and a failure of the 
consultation contemplated in that subsection shall not be deemed to be a dispute in terms of the Labour Relations Act 28 of 1956: Provided that the 
Minister may prescribe the manner of arbitration and the remuneration of the arbitrator designated by the President of the Industrial Court.

(4) Only those employees employed in a full-time capacity at a specific workplace and who are acquainted with conditions and activities at that 
workplace or section thereof, as the case may be, shall be eligible for designation as health and safety representatives for that workplace or section.

(5) The number of health and safety representatives for a workplace or section thereof shall in the case of shops and offices be at least one health and 
safety representative for every 100 employees or part thereof, and in the case of all other workplaces at least one health and safety representative for 
every 50 employees or part thereof: Provided that those employees performing work at a workplace other than that where they ordinarily report for 
duty, shall be deemed to be working at the workplace where they so report for duty.

(6) If an inspector is of the opinion that the number of health and safety representatives for any workplace or section thereof, including a workplace 
or section with 20 or fewer employees, is inadequate, he may by notice in writing direct the employer to designate such number of employees as 
the inspector may determine as health and safety representatives for that workplace or section thereof in accordance with the arrangements and 
procedures referred to in sub-s (2).

(7) All activities in connection with the designation, functions and training of health and safety representatives shall be performed during ordinary 
working hours, and any time reasonably spent by any employee in this regard shall for all purposes be deemed to be time spent by him in the carrying 
out of his duties as an employee.

18  FUNCTIONS OF HEALTH AND SAFETY REPRESENTATIVES

(1) A health and safety representative may perform the following functions in respect of the workplace or section of the workplace for which he has 
been designated, namely—
(a) review the effectiveness of health and safety measures;
(b) identify potential hazards and potential major incidents at the workplace;
(c) in collaboration with his employer, examine the causes of incidents at the workplace;
(d) investigate complaints by any employee relating to that employee’s health or safety at work;
(e) make representations to the employer or a health and safety committee on matters arising from paragraphs (a), (b), (c) or (d), or where such 

representations are unsuccessful, to an inspector;
(f) make representations to the employer on general matters affecting the health or safety of the employees at the workplace;
(g) inspect the workplace, including any article, substance, plant, machinery or health and safety equipment at that workplace with a view to the 

health and safety of employees, at such intervals as may be agreed upon with the employer: Provided that the health and safety representative 
shall give reasonable notice of his intention to carry out such an inspection to the employer, who may be present during the inspection;

(h) participate in consultations with inspectors at the workplace and accompany inspectors on inspections of the workplace;
(i) receive information from inspectors as contemplated in s 36; and
(j) in his capacity as a health and safety representative attend meetings of the health and safety committee of which he is a member, in connection 

with any of the above functions.
(2) A health and safety representative shall, in respect of the workplace or section of the workplace for which he has been designated be entitled to—

(a) visit the site of an incident at all reasonable times and attend any inspection in loco;
(b) attend any investigation or formal inquiry held in terms of this Act;
(c) in so far as it is reasonably necessary for performing his functions, inspect any document which the employer is required to keep in terms of this 

Act;
(d) accompany an inspector on any inspection;
(e) with the approval of the employer (which approval shall not be unreasonably withheld), be accompanied by a technical adviser, on any inspection; 

and
(f) participate in any internal health or safety audit.

(3) An employer shall provide such facilities, assistance and training as a health and safety representative may reasonably require and as have been 
agreed upon for the carrying out of his functions.

(4) A health and safety representative shall not incur any civil liability by reason of the fact only that he failed to do anything which he may do or is 
required to do in terms of this Act.

19  HEALTH AND SAFETY COMMITTEES

(1) An employer shall in respect of each workplace where two or more health and safety representatives have been designated, establish one or more 
health and safety committees and, at every meeting of such a committee as contemplated in sub-s (4), consult with the committee with a view to 
initiating, developing, promoting, maintaining and reviewing measures to ensure the health and safety of his employees at work.

(2) A health and safety committee shall consist of such number of members as the employer may from time to time determine: Provided that—
(a) if one health and safety committee has been established in respect of a workplace, all the health and safety representatives for that workplace shall 

be members of the committee;
(b) if two or more health and safety committees have been established in respect of a workplace, each health and safety representative for that 

workplace shall be a member of at least one of those committees; and
(c) the number of persons nominated by an employer on any health and safety committee established in terms of this section shall not exceed the 

number of health and safety representatives on that committee.
(3) The persons nominated by an employer on a health and safety committee shall be designated in writing by the employer for such period as may 

be determined by him, while the health and safety representatives shall be members of the committee for the period of their designation in terms of s 
17 (1).

(4) A health and safety committee shall hold meetings as often as may be necessary, but at least once every three months, at a time and place 
determined by the committee: Provided that an inspector may by notice in writing direct the members of a health and safety committee to hold a 
meeting at a time and place determined by him: Provided further that, if more than 10 per cent of the employees at a specific workplace has handed a 
written request to an inspector, the inspector may by written notice direct that such a meeting be held.

(5) The procedure at meetings of a health and safety committee shall be determined by the committee.
(6) (a) A health and safety committee may co-opt one or more persons by reason of his or their particular knowledge of health or safety matters as 

an advisory member or as advisory members of the committee.
(b) An advisory member shall not be entitled to vote on any matter before the committee.
(7) If an inspector is of the opinion that the number of health and safety committees established for any particular workplace is inadequate, he may 

in writing direct the employer to establish for such workplace such number of health and safety committees as the inspector may determine.

20  FUNCTIONS OF HEALTH AND SAFETY COMMITTEES

(1) A health and safety committee—
(a) may make recommendations to the employer or, where the recommendations fail to resolve the matter, to an inspector regarding any matter 

affecting the health or safety of persons at the workplace or any section thereof for which such committee has been established;
(b) shall discuss any incident at the workplace or section thereof in which or in consequence of which any person was injured, became ill or died, and 

may in writing report on the incident to an inspector; and
(c) shall perform such other functions as may be prescribed.

(2) A health and safety committee shall keep record of each recommendation made to an employer in terms of sub-s (1) (a) and of any report made 
to an inspector in terms of sub-s (1) (b).

(3) A health and safety committee or a member thereof shall not incur any civil liability by reason of the fact only that it or he failed to do anything 
which it or he may or is required to do in terms of this Act.

(4) An employer shall take the prescribed steps to ensure that a health and safety committee complies with the provisions of s 19 (4) and performs 
the duties assigned to it by sub-ss (1) and (2).

21  GENERAL PROHIBITIONS

(1) The Minister may by notice in the Gazette declare—
(a) that no employer shall require or permit any employee belonging to a category of employees specified in the notice to perform work on or in 

any premises on or in which an activity specified in the notice is carried out which in the opinion of the Minister is an activity which threatens or 
is likely to threaten the health or safety of an employee belonging to that category of employees, or that no employer shall require or permit any 
such employee to perform any work on or in such premises otherwise than on the conditions specified in the notice;

(b) that no employer shall require or permit any employee to perform any work in connection with the carrying out of a process specified in the notice 
which in the opinion of the Minister is a process which threatens or is likely to threaten the health or safety of an employee, or that no employer 
shall require or permit an employee to perform any work in connection with the carrying out of such a process otherwise than on the conditions 
specified in the notice; and

(c) that no employer shall require or permit any employee, otherwise than on the conditions specified in the notice, to perform any work on or in any 
premises where an article or substance specified in the notice is produced, processed, used, handled, stored or transported which in the opinion of 
the Minister is an article or substance which threatens or is likely to threaten the health or safety of an employee.

(2) (a) The Minister shall, before he publishes a notice under sub-s (1), cause a draft of his proposed notice to be published in the Gazette and at 
the same time invite interested persons to submit to him in writing, within a specified period, comments and representations in connection with the 
proposed notice.

(b) The provisions of paragraph (a) shall not apply if the Minister, in pursuance of comments and representations received, decides to publish the 
notice referred to in sub-s (1) in an amended form.

(3) A notice under sub-s (1) may at any time be amended or withdrawn by like notice.
(4) A notice shall not be issued under sub-s (1) or (3) unless the Minister for National Health and Welfare and the Council have been consulted.
(5) A notice issued or deemed to have been issued under s 13 of the Machinery and Occupational Safety Act 6 of 1983, and which was in force 

immediately prior to the commencement of this Act, shall be deemed to have been issued under this section.

22  SALE OF CERTAIN ARTICLES PROHIBITED

Subject to the provisions of s 10 (4), if any requirement (including any health and safety standard) in respect of any article, substance, plant, 
machinery or health and safety equipment or for the use or application thereof has been prescribed, no person shall sell or market in any manner 
whatsoever such article, substance, plant, machinery or health and safety equipment unless it complies with that requirement.

23  CERTAIN DEDUCTIONS PROHIBITED

No employer shall in respect of anything which he is in terms of this Act required to provide or to do in the interest of the health or safety of an 
employee, make any deduction from any employee’s remuneration or require or permit any employee to make any payment to him or any other 
person.

24  REPORT TO INSPECTOR REGARDING CERTAIN INCIDENTS

(1) Each incident occurring at work or arising out of or in connection with the activities of persons at work, or in connection with the use of plant or 
machinery, in which, or in consequence of which—
(a) any person dies, becomes unconscious, suffers the loss of a limb or part of a limb or is otherwise injured or becomes ill to such a degree that he is 

likely either to die or to suffer a permanent physical defect or likely to be unable for a period of at least 14 days either to work or to continue with 
the activity for which he was employed or is usually employed;

(b) a major incident occurred; or
(c) the health or safety of any person was endangered and where—

(i) a dangerous substance was spilled;
(ii) the uncontrolled release of any substance under pressure took place;
(iii) machinery or any part thereof fractured or failed resulting in flying, falling or uncontrolled moving objects; or
(iv) machinery ran out of control,

shall, within the prescribed period and in the prescribed manner, be reported to an inspector by the employer or the user of the plant or machinery 
concerned, as the case may be.

(2) In the event of an incident in which a person died, or was injured to such an extent that he is likely to die, or suffered the loss of a limb or part of 
a limb, no person shall without the consent of an inspector disturb the site at which the incident occurred or remove any article or substance involved 
in the incident therefrom: Provided that such action may be taken as is necessary to prevent a further incident, to remove the injured or dead, or to 
rescue persons from danger.

(3) The provisions of sub-ss (1) and (2) shall not apply in respect of—
(a) a traffic accident on a public road;
(b) an incident occurring in a private household, provided the householder forthwith reports the incident to the South African Police; or
(c) any accident which is to be investigated under s 12 of the Aviation Act 74 of 1962.

(4) A member of the South African Police to whom an incident was reported in terms of sub-s (3) (b), shall forthwith notify an inspector thereof.

25  REPORT TO CHIEF INSPECTOR REGARDING OCCUPATIONAL DISEASE

Any medical practitioner who examines or treats a person for a disease described in the Second Schedule to the Workmen’s Compensation Act 30 of 
1941, or any other disease which he believes arose out of that person’s employment, shall within the prescribed period and in the prescribed manner 
report the case to the person’s employer and to the chief inspector, and inform that person accordingly.

26  VICTIMISATION FORBIDDEN

(1) No employer shall dismiss an employee, or reduce the rate of his remuneration, or alter the terms or conditions of his employment to terms or 
conditions less favourable to him, or alter his position relative to other employees employed by that employer to his disadvantage, by reason of the 
fact, or because he suspects or believes, whether or not the suspicion or belief is justified or correct, that that employee has given information to the 
Minister or to any other person charged with the administration of a provision of this Act which in terms of this Act he is required to give or which 
relates to the terms, conditions or circumstances of his employment or to those of any other employee of his employer, or has complied with a lawful 
prohibition, requirement, request or direction of an inspector, or has given evidence before a court of law or the industrial court, or has done anything 
which he may or is required to do in terms of this Act or has refused to do anything which he is prohibited from doing in terms of this Act.

(2) No employer shall unfairly dismiss an employee, or reduce the rate of his remuneration, or alter the terms or conditions of his employment to 
terms or conditions less favourable to him, or alter his position relative to other employees employed by that employer to his disadvantage, by reason 
of the information that the employer has obtained regarding the results contemplated in s 12 (2) or by reason of a report made to the employer in 
terms of s 25.

27  DESIGNATION AND FUNCTIONS OF CHIEF INSPECTOR

(1) The Minister shall designate an officer serving in the Department as chief inspector for the purposes of this Act.
(2) The chief inspector shall perform his functions subject to the control and supervision of the Director-General of the Department and may perform 

any function assigned to an inspector by this Act.
(3) (a) The chief inspector may delegate any power conferred upon him by this Act, excluding a power referred to in s 35 (1) or delegated to him 

under s 42, to any other officer or authorise any such officer to perform any duty assigned to him by this Act.
(b) No delegation of a power under paragraph (a) shall prevent the exercise of such power by the chief inspector himself.
(4) Whenever the chief inspector is absent or unable to perform his functions as chief inspector or whenever the designation of a chief inspector 

is pending, the Minister may designate any other officer serving in the Department to act as chief inspector during the chief inspector’s absence or 
incapacity or until a chief inspector is designated.

(5) Any person who immediately prior to the commencement of this Act was designated as chief inspector under s 19 of the Machinery and 
Occupational Safety Act 6 of 1983, shall be deemed to have been designated as chief inspector under sub-s (1) of this section.

28  DESIGNATION OF INSPECTORS BY MINISTER

(1) The Minister may designate any person as an inspector to perform, subject to the control and directions of the chief inspector, any or all of the 
functions assigned to an inspector by this Act.

(2) Each inspector designated under sub-s (1) shall be furnished with a certificate signed by or on behalf of the Minister and stating that he has been 
designated as an inspector: Provided that if his designation as inspector is limited to any particular function or functions, his certificate shall state such 
limitation.

(3) Whenever an inspector designated under sub-s (1) performs a function under this Act in the presence of any person affected thereby the 
inspector shall on demand by such person produce to him the certificate referred to in sub-s (2).

(4) Any officer who immediately prior to the commencement of this Act was designated as an inspector under s 20 of the Machinery and 
Occupational Safety Act 6 of 1983, shall be deemed to have been designated as an inspector under sub-s (1) of this section.

29  FUNCTIONS OF INSPECTORS

(1) An inspector may, for the purposes of this Act—
(a) without previous notice, at all reasonable times, enter any premises which are occupied or used by an employer or on or in which an employee 

performs any work or any plant or machinery is used, or which he suspects to be such premises;
(b) question any person who is or was on or in such premises, either alone or in the presence of any other person, on any matter to which this Act 

relates;
(c) require from any person who has control over or custody of a book, record or other document on or in those premises, to produce to him 

forthwith, or at such time and place as may be determined by him, such book, record or other document;
(d) examine any such book, record or other document or make a copy thereof or take an extract therefrom;
(e) require from such a person an explanation of any entry in such book, record or other document;
(f) inspect any article, substance, plant or machinery which is or was on or in those premises, or any work performed on or in those premises or any 

condition prevalent on or in those premises or remove for examination or analysis any article, substance, plant or machinery or a part or sample 
thereof;

(g) seize any such book, record or other document or any such article, substance, plant or machinery or a part or sample thereof which in his opinion 
may serve as evidence at the trial of any person charged with an offence under this Act or the common law: Provided that the employer or user of 
the article, substance, plant or machinery concerned, as the case may be, may make copies of such book, record or document before such seizure;

(h) direct any employer, employee or user, including any former employer, employee or user, to appear before him at such time and place as may be 
determined by him and question such employer, employee or user either alone or in the presence of any other person on any matter to which this 
Act relates;

(i) perform any other function as may be prescribed.
(2) (a) An interpreter, a member of the South African Police or any other assistant may, when required by an inspector, accompany him when he 

performs his functions under this Act.
(b) For the purposes of this Act an inspector’s assistant shall, while he acts under the instructions of an inspector, be deemed to be an inspector.
(3) When an inspector enters any premises under sub-s (1) the employer occupying or using those premises and each employee performing any 

work thereon or therein and any user of plant or machinery thereon or therein, shall at all times provide such facilities as are reasonably required by 
the inspector to enable him and his assistant (if any) to perform effectively and safely his or their functions under this Act.

(4) When an inspector removes or seizes any article, substance, plant, machinery, book, record or other document as contemplated in sub-s (1) (f) 
or (g), he shall issue a receipt to the owner or person in control thereof.

30  SPECIAL POWERS OF INSPECTORS

(1) (a) Whenever an employer performs an act or requires or permits an act to be performed, or proposes to perform an act or to require or permit 
an act to be performed, which in the opinion of an inspector threatens or is likely to threaten the health or safety of any person, the inspector may 
in writing prohibit that employer from continuing or commencing with the performance of that act or from requiring or permitting that act to be 
continued or commenced with, as the case may be.

(b) Whenever a user of plant or machinery uses or proposes to use any plant or machinery, in a manner or in circumstances which in the opinion of 
an inspector threatens or is likely to threaten the health or safety of any person who works with such plant or machinery or who is or may come within 
the vicinity thereof, the inspector may in writing prohibit that user from continuing or commencing with the use of such plant or machinery or in that 
manner or those circumstances, as the case may be.

(c) An inspector may in writing prohibit an employer from requiring or permitting an employee or any employee belonging to a category of 
employees specified in the prohibition to be exposed in the course of his employment for a longer period than a period specified in the prohibition, 
to any article, substance, organism or condition which in the opinion of an inspector threatens or is likely to threaten the health or safety of that 
employee or the employee belonging to that category of employees, as the case may be.

(d) A prohibition imposed under paragraph (a), (b) or (c) may at any time be revoked by an inspector in writing if arrangements to the satisfaction of 
the inspector have been made to dispose of the threat which gave rise to the imposition of the prohibition.

(2) In order to enforce a prohibition imposed under sub-s (1) (a) or (b), an inspector may block, bar, barricade or fence off that part of the workplace, 
plant or machinery to which the prohibition applies, and no person shall interfere with or remove such blocking, bar, barricade or fence.

(3) Whenever an inspector is of the opinion that the health or safety of any person at a workplace or in the course of his employment or in 
connection with the use of plant or machinery is threatened on account of the refusal or failure of an employer or a user, as the case may be, to take 
reasonable steps in the interest of such person’s health or safety, the inspector may in writing direct that employer or user to take such steps as are 
specified in the direction within a specified period.

(4) Whenever an inspector is of the opinion that an employer or a user has failed to comply with a provision of a regulation applicable to him, the 
inspector may in writing direct that employer or user to take within a period specified in the direction such steps as in the inspector’s opinion are 
necessary to comply with the said provision, and are specified in the direction.

(5) A period contemplated in sub-ss (3) or (4) may at any time be extended by an inspector by notice in writing to the person concerned.
(6) An employer shall forthwith bring the contents of a prohibition, direction or notice under this section to the attention of the health and safety 

representatives and employees concerned.

31  INVESTIGATIONS

(1) An inspector may investigate the circumstances of any incident which has occurred at or originated from a workplace or in connection with the 
use of plant or machinery which has resulted, or in the opinion of the inspector could have resulted, in the injury, illness or death of any person in 
order to determine whether it is necessary to hold a formal investigation in terms of s 32.

(2) After completing the investigation in terms of sub-s (1) the inspector shall submit a written report thereon, together with all relevant statements, 
documents and information gathered by him, to the attorney-general within whose area of jurisdiction such incident occurred and he shall at the 
same time submit a copy of the report, statements and documents to the chief inspector.

(3) Upon receipt of a report referred to in sub-s (2), the attorney-general shall deal therewith in accordance with the provisions of the Inquests Act 58 
of 1959, or the Criminal Procedure Act 51 of 1977, as the case may be.

(4) An inspector holding an investigation shall not incur any civil liability by virtue of anything contained in the report referred to in sub-s (2).

32  FORMAL INQUIRIES

(1) The chief inspector may, and he shall when so requested by a person producing prima facie evidence of an offence, direct an inspector to conduct 
a formal inquiry into any incident which has occurred at or originated from a workplace or in connection with the use of plant or machinery which has 
resulted, or in the opinion of the chief inspector could have resulted, in the injury, illness or death of any person.

(2) For the purposes of an inquiry referred to in sub-s (1) an inspector may subpoena any person to appear before him on a day and at a place 
specified in the subpoena and to give evidence or to produce any book, document or thing which in the opinion of the inspector has a bearing on the 
subject of the inquiry.

(3) Save as is otherwise provided in this section, the law governing criminal trials in magistrate’s courts shall mutatis mutandis apply to obtaining 
the attendance of witnesses at an inquiry under this section, the administering of an oath or affirmation to them, their examination, the payment of 
witness fees to them and the production by them of books, documents and things.

(4) Any inquiry under this section shall be held in public: Provided that the presiding inspector may exclude from the place where the inquiry is held, 
any person whose presence is, in his opinion, undesirable or not in the public interest.

(5) (a) The presiding inspector may designate any person to lead evidence and to examine any witness giving evidence at a formal inquiry.
(b) Any person who has an interest in the issue of the formal inquiry may personally or by representative, advocate or attorney put such questions to 

a witness at the inquiry to such extent as the presiding inspector may allow.
(c) The following persons shall have an interest as referred to in paragraph (b), namely—

(i) any person who was injured or suffered damage as a result of the incident forming the subject of the inquiry;
(ii) the employer or user, as the case may be, involved in the incident;
(iii) any person in respect of whom in the opinion of the presiding inspector it can reasonably be inferred from the evidence that he could be held 

responsible for the incident;
(iv) a trade union recognised by the employer concerned or any trade union of which a person referred to in subparagraph (i) or (iii) is a member;
(v) any owner or occupier of any premises where the said incident occurred;
(vi) any other person who, at the discretion of the presiding inspector, can prove such interest.

(6) (a) An inquiry may, if it is necessary or expedient, be adjourned at any time by the presiding inspector.
(b) An inquiry adjourned under paragraph (a) may at any stage be continued by an inspector other than the inspector before whom the inquiry 

commenced, and may after an adjournment again be continued by the inspector before whom the inquiry commenced.
(7) An affidavit made by any person in connection with the incident in respect of which the inquiry is held, shall at the discretion of the presiding 

inspector upon production be admissible as proof of the facts stated therein, and the presiding inspector may, at his discretion, subpoena the person 
who made such an affidavit to give oral evidence at the inquiry or may submit written interrogatories to him for reply, and such interrogatories 
and any reply thereto purporting to be a reply from such person shall likewise be admissible in evidence at the inquiry: Provided that the presiding 
inspector shall afford any person present at the inquiry the opportunity to refute the facts stated in such document, evidence or reply.

(8) (a) Whenever in the course of any inquiry it appears to the presiding inspector that the examination of a witness is necessary and that the 
attendance of such witness cannot be procured without a measure of delay, expense or inconvenience which in the circumstances would be 
unreasonable, the presiding inspector may dispense with such attendance and may appoint a person to be a commissioner to take the evidence of 
such witness, whether within or outside the Republic, in regard to such matters or facts as the presiding inspector may indicate.

(b) Any person referred to in sub-s (5)(b) may in person or through a representative, advocate or attorney appear before such commissioner in order 
to examine the said witness.

(c) The evidence recorded in terms of this sub-s shall be admissible in evidence at the inquiry.
(9) At the conclusion of an inquiry under this section, the presiding inspector shall compile a written report thereon.
(10) The evidence given at any inquiry under this section shall be recorded and a copy thereof shall be submitted by the presiding inspector together 

with his report to the chief inspector, and in the case of an incident in which or as a result of which any person died or was seriously injured or became 
ill, the inspector shall submit a copy of the said evidence and the report to the attorney-general within whose area of jurisdiction such incident 
occurred.

(11) Nothing contained in this section shall be construed as preventing the institution of criminal proceedings against any person or as preventing 
any person authorised thereto from issuing a warrant for the arrest of or arresting any person, whether or not an inquiry has already commenced.

(12) Upon receipt of a report referred to in sub-s (10), the attorney-general shall deal therewith in accordance with the provisions of the Inquests Act 
58 of 1959, or the Criminal Procedure Act 51 of 1977, as the case may be.

(13) An inspector presiding at any formal inquiry shall not incur any civil liability by virtue of anything contained in the report compiled in terms of 
sub-s (9).

33  JOINT INQUIRIES

(1) The provisions of s 32 shall not affect the provisions of any law requiring and regulating inquests or other inquiries in case of death resulting from 
other than natural causes, and in respect of each incident referred to in that section in which or in consequence of which any person has died there 
shall be held, in addition to an inquiry under the said section, such inquest or inquiry as is required by any such law, but an inquiry under the said 
section and an inquest held by a judicial officer under the Inquests Act 58 of 1959, may be held jointly.

(2) At such a joint inquiry and inquest the judicial officer shall preside and thereupon the provisions of the Inquests Act, shall apply, but the inspector 
and the judicial officer shall each make the report required of them by s 32 (9) and that Act, respectively.

34  OBSTRUCTION OF INVESTIGATION OR INQUIRY OR PRESIDING INSPECTOR OR FAILURE TO RENDER ASSISTANCE

No person shall, in relation to any investigation or inquiry held in terms of ss 31 or 32—
(a) without reasonable justification fail to comply with any lawful direction, subpoena, request or order issued or given by the presiding inspector;
(b) refuse or fail to answer to the best of his knowledge any question lawfully put to him by or with the concurrence of the presiding inspector: 

Provided that no person shall be obliged to answer any question whereby he may incriminate himself;
(c) in any manner whatsoever advise, encourage, incite, order or persuade any person who has been directed, subpoenaed, requested or ordered to 

do something by the presiding inspector, not to comply with such direction, subpoena, request or order or in any manner prevent him from doing 
so;

(d) refuse or fail, when required thereto by the presiding inspector, to furnish him with the means or to render him the necessary assistance for 
holding such inquiry;

(e) refuse or fail, when required thereto by the presiding inspector, to attend an inquiry; or
(f) intentionally insult the presiding inspector or his assistant or intentionally interrupt the proceedings thereof.

35  APPEAL AGAINST DECISION OF INSPECTOR

(1) Any person aggrieved by any decision taken by an inspector under a provision of this Act may appeal against such decision to the chief inspector, 
and the chief inspector shall, after he has considered the grounds of the appeal and the inspector’s reasons for the decision, confirm, set aside or vary 
the decision or substitute for such decision any other decision which the inspector in the chief inspector’s opinion ought to have taken.

(2) Any person who wishes to appeal in terms of sub-s (1), shall within 60 days after the inspector’s decision was made known, lodge such an appeal 
with the chief inspector in writing, setting out the grounds on which it is made.

(3) Any person aggrieved by a decision taken by the chief inspector under sub-s (1) or in the exercise of any power under this Act, may appeal 
against such decision to the Labour Court, and the Labour Court shall inquire into and consider the matter forming the subject of the appeal and 
confirm, set aside or vary the decision or substitute for such decision any other decision which the chief inspector in the opinion of the Labour Court 
ought to have taken.

(4) Any person who wishes to appeal in terms of sub-s (3), shall within 60 days after the chief inspector’s decision was given, lodge the appeal with 
the registrar of the Labour Court in accordance with the Labour Relations Act, 1995, and the rules of the Labour Court.

(5) An appeal under sub-s (1) or (3) in connection with a prohibition imposed under s 30 (1) (a) or (b) shall not suspend the operation of such 
prohibition.

36  DISCLOSURE OF INFORMATION

No person shall disclose any information concerning the affairs of any other person obtained by him in carrying out his functions in terms of this Act, 
except—
(a) to the extent to which it may be necessary for the proper administration of a provision of this Act;
(b) for the purposes of the administration of justice; or

(c) at the request of a health and safety representative or a health and safety committee entitled thereto.

37  ACTS OR OMISSIONS BY EMPLOYEES OR MANDATARIES

(1) Whenever an employee does or omits to do any act which it would be an offence in terms of this Act for the employer of such employee or a user 
to do or omit to do, then, unless it is proved that—
(a) in doing or omitting to do that act the employee was acting without the connivance or permission of the employer or any such user;
(b) it was not under any condition or in any circumstance within the scope of the authority of the employee to do or omit to do an act, whether lawful 

or unlawful, of the character of the act or omission charged; and
(c) all reasonable steps were taken by the employer or any such user to prevent any act or omission of the kind in question,

the employer or any such user himself shall be presumed to have done or omitted to do that act, and shall be liable to be convicted and sentenced 
in respect thereof; and the fact that he issued instructions forbidding any act or omission of the kind in question shall not, in itself, be accepted as 
sufficient proof that he took all reasonable steps to prevent the act or omission.

(2) The provisions of sub-s (1) shall mutatis mutandis apply in the case of a mandatary of any employer or user, except if the parties have agreed in 
writing to the arrangements and procedures between them to ensure compliance by the mandatary with the provisions of this Act.

(3) Whenever any employee or mandatary of any employer or user does or omits to do an act which it would be an offence in terms of this Act for 
the employer or any such user to do or omit to do, he shall be liable to be convicted and sentenced in respect thereof as if he were the employer or 
user.

(4) Whenever any employee or mandatary of the State commits or omits to do an act which would be an offence in terms of this Act, had he been 
the employee or mandatary of an employer other than the State and had such employer committed or omitted to do that act, he shall be liable to be 
convicted and sentenced in respect thereof as if he were such an employer.

(5) Any employee or mandatary referred to in sub-s (3) may be so convicted and sentenced in addition to the employer or user.
(6) Whenever the employee or mandatary of an employer is convicted of an offence consisting of a contravention of s 23, the court shall, when 

making an order under s 38 (4), make such an order against the employer and not against such employee or mandatary.

38  OFFENCES, PENALTIES AND SPECIAL ORDERS OF COURT

(1) Any person who—
(a) contravenes or fails to comply with a provision of ss 7, 8, 9, 10 (1), (2) or (3), 12, 13, 14, 15, 16 (1) or (2), 17 (1), (2) or (5), 18 (3), 19 (1), 20 (2) 

or (4), 22, 23, 24 (1) or (2), 25, 26, 29 (3), 30 (2) or (6), 34 or 36;
(b) contravenes or fails to comply with a direction or notice under ss 17 (6), 19 (4) or (7), 21 (1) or 30 (1) (a), (b) or (c) or (3), (4) or (6);
(c) contravenes or fails to comply with a condition of an exemption under s 40 (1);
(d) in any record, application, statement or other document referred to in this Act wilfully furnishes information or makes a statement which is false in 

any material respect;
(e) hinders or obstructs an inspector in the performance of his functions;
(f) refuses or fails to comply to the best of his ability with any requirement or request made by an inspector in the performance of his functions;
(g) refuses or fails to answer to the best of his ability any question which an inspector in the performance of his functions has put to him;
(h) wilfully furnishes to an inspector information which is false or misleading;
(i) gives himself out as an inspector;
(j) having been subpoenaed under s 32 to appear before an inspector, without sufficient cause (the onus of proof whereof shall rest upon him) fails 

to attend on the day and at the place specified in the subpoena, or fails to remain in attendance until the inspector has excused him from further 
attendance;

(k) having been called under s 32, without sufficient cause (the onus of proof whereof shall rest upon him) —
(i) refuses to appear before the inspector;
(ii) refuses to be sworn or to make affirmation as a witness after he has been directed to do so;
(iii) refuses to answer, or fails to answer to the best of his knowledge and belief, any question put to him; or
(iv) refuses to comply with a requirement to produce a book, document or thing specified in the subpoena or which he has with him;

(l) tampers with or discourages, threatens, deceives or in any way unduly influences any person with regard to evidence to be given or with regard to 
a book, document or thing to be produced by such a person before an inspector under s 32;

(m) prejudices, influences or anticipates the proceedings or findings of an inquiry under ss 32 or 33;
(n) tampers with or misuses any safety equipment installed or provided to any person by an employer or user;
(o) fails to use any safety equipment at a workplace or in the course of his employment or in connection with the use of plant or machinery, which 

was provided to him by an employer or such a user;
(p) wilfully or recklessly does anything at a workplace or in connection with the use of plant or machinery which threatens the health or safety of any 

person,
shall be guilty of an offence and on conviction be liable to a fine not exceeding R50 000 or to imprisonment for a period not exceeding one year or to 
both such fine and such imprisonment.

(2) Any employer who does or omits to do an act, thereby causing any person to be injured at a workplace, or, in the case of a person employed 
by him, to be injured at any place in the course of his employment, or any user who does or omits to do an act in connection with the use of plant 
or machinery, thereby causing any person to be injured, shall be guilty of an offence if that employer or user, as the case may be, would in respect of 
that act or omission have been guilty of the offence of culpable homicide had that act or omission caused the death of the said person, irrespective 
of whether or not the injury could have led to the death of such person, and on conviction be liable to a fine not exceeding R100 000 or to 
imprisonment for a period not exceeding two years or to both such fine and such imprisonment.

(3) Whenever a person is convicted of an offence consisting of a failure to comply with a provision of this Act or of any direction or notice issued 
thereunder, the court convicting him may, in addition to any punishment imposed on him in respect of that offence, issue an order requiring him to 
comply with the said provision within a period determined by the court.

(4) Whenever an employer is convicted of an offence consisting of a contravention of a provision of s 23, the court convicting him shall inquire into 
and determine the amount which contrary to the said provision was deducted from the remuneration of the employee concerned or recovered from 
him and shall then act with respect to the said amount mutatis mutandis in accordance with ss 28 and 29 of the Basic Conditions of Employment Act 3 
of 1983, as if such amount is an amount underpaid within the meaning of those sections.

39  PROOF OF CERTAIN FACTS

(1) Whenever in any legal proceedings in terms of this Act it is proved that any person was present on or in any premises, that person shall, unless 
the contrary is proved, be presumed to be an employee.

(2) In the absence of satisfactory proof of age, the age of any person shall, in any legal proceedings in terms of this Act, be presumed to be that 
stated by an inspector to be in his opinion the probable age of the person; but any person having an interest who is dissatisfied with that statement 
of opinion may, at his own expense, require that the person whose age is in question appear before and be examined by a district surgeon, and a 
statement contained in a certificate by a district surgeon who examined that person as to what in his opinion is the probable age of that person shall, 
but only for the purpose of the said proceedings, be conclusive proof of the age of that person.

(3) In any legal proceedings in terms of this Act, any statement or entry contained in any book or document kept by any employer or user or by 
his employee or mandatary, or found on or in any premises occupied or used by that employer or user, and any copy or reproduction of any such 
statement or entry, shall be admissible in evidence against him as an admission of the facts set forth in that statement or entry, unless it is proved that 
that statement or entry was not made by that employer or user or by any employee or mandatary of that employer or user within the scope of his 
authority.

(4) Whenever in any legal proceedings in terms of this Act it is proved that any untrue statement or entry is contained in any record kept by any 
person, he shall be presumed, until the contrary is proved, wilfully to have falsified that record.

(5) (a) Whenever at the trial of any person charged with a contravention of s 22 it is proved that the accused sold or marketed any article, substance, 
plant, machinery or health and safety equipment contemplated in that section, it shall be presumed, until the contrary is proved, that such article, 
substance, plant, machinery or health and safety equipment did not at the time of the sale or marketing thereof comply with the said requirements.

(b) At any trial any document purporting to be a certificate or statement by an approved inspection authority and in which it is alleged that the 
article, substance, plant, machinery or health and safety equipment forming the subject of the charge complies with the requirements prescribed in 
respect thereof or with any particular standard, shall on its mere production at that trial by or on behalf of the accused be accepted as prima facie 
proof of the facts stated therein.

(6) Notwithstanding the provisions of s 31 (3) of the Standards Act 29 of 1993, whenever in any legal proceedings in terms of this Act the question 
arises whether any document contains the text of a health and safety standard incorporated in the regulations under s 44, any document purporting 
to be a statement by a person who in that statement alleges that he is an inspector and that a particular document contains the said text, shall on its 
mere production at those proceedings by any person be prima facie proof of the facts stated therein.

(7) The records to be kept by a health and safety committee in terms of s 20 (2), including any document purporting to be certified by an inspector 
as a true extract from any such records, shall on their mere production at any legal proceedings by any person be admissible as evidence of the fact 
that a recommendation or report recorded in such records was made by a health and safety committee to an employer or inspector concerned.

40  EXEMPTIONS

(1) The Minister may, for such period and on such conditions as may be determined by him, exempt any employer or user or any category of 
employers or users, generally or with respect to any particular employee or category of employees or users or with respect to any matter, from any of 
or all the provisions of this Act or the provisions of a notice or direction issued under this Act.

(2) The period for which exemption may be granted under sub-s (1) may commence on a date earlier than the date on which exemption is granted, 
but not earlier than the date on which application for such exemption was made to the Minister.

(3) An exemption under sub-s (1) shall—
(a) in the case of the exemption of a particular employer or user, be granted by issuing to such employer or user a certificate of exemption in which 

his name and the scope, period and conditions of the exemption are specified;
(b) in the case of the exemption of a category of employers or of a category of such users, be granted by the publication in the Gazette of a notice in 

which that category of employers or users is described and the scope, period and conditions of the exemption are specified:
Provided that the Minister may grant exemption—

(i) to an organisation of employers or an organisation of users in accordance with the requirements of either paragraph (a) or paragraph (b);
(ii) from any health and safety standard incorporated in the regulations under s 44, in any manner which he may deem expedient.

(4) A certificate of exemption contemplated in sub-s (3) (a) and a notice contemplated in sub-s (3) (b) may at any time be amended or withdrawn 
by the Minister.

(5) An exemption under sub-s (1) shall lapse—
(a) upon termination of the period for which it was granted;
(b) upon withdrawal of the relevant certificate or notice under sub-s (4).

(6) Any exemption granted under s 32 of the Machinery and Occupational Safety Act 6 of 1983, to the extent to which it grants exemption from the 
operation of a provision similar to a provision in respect of which exemption may be granted under sub-s (1) of this section, which exemption has at 
the commencement of this Act not lapsed as contemplated in sub-s (5) of the said s 32, shall be deemed to have been granted under this section.

41  THIS ACT NOT AFFECTED BY AGREEMENTS

Subject to the provisions of ss 10 (4) and 37 (2), a provision of this Act or a condition specified in any notice or direction issued thereunder or subject 
to which exemption was granted to any person under s 40, shall not be affected by any condition of any agreement, whether such agreement was 
entered into before or after the commencement of this Act or before or after the imposition of any such condition, as the case may be.

42  DELEGATION AND ASSIGNMENT OF FUNCTIONS

(1) The Minister may delegate any power conferred upon him by or under this Act, except the power contemplated in s 43, to an officer.
(2) A delegation under sub-s (1) shall not prevent the exercise of the relevant power by the Minister himself.
(3) The Minister may authorise any provincial administration or local authority to perform any function referred to in this Act.
(4) An authorisation under sub-s (3) shall not prevent the performance of the relevant function by the Minister, the chief inspector or an inspector, as 

the case may be.

43  REGULATIONS

(1) The Minister may make regulations—
(a) as to any matter which in terms of this Act shall or may be prescribed;
(b) which in the opinion of the Minister are necessary or expedient in the interest of the health and safety of persons at work or the health and safety 

of persons in connection with the use of plant or machinery, or the protection of persons other than persons at work against risks to health and 
safety arising from or connected with the activities of persons at work, including regulations as to—
(i) the planning, layout, construction, use, alteration, repair, maintenance or demolition of buildings;
(ii) the design, manufacture, construction, installation, operation, use, handling, alteration, repair, maintenance or conveyance of plant, 

machinery or health and safety equipment;
(iii) the training, safety equipment or facilities to be provided by employers or users, the persons to whom and the circumstances in which they 

are to be provided and the application thereof;
(iv) the health or safety measures to be taken by employers or users;
(v) the occupational hygiene measures to be taken by employers or users;
(vi) any matter regarding the biological monitoring or medical surveillance of employees;
(vii) the production, processing, use, handling, storage or transport of, and the exposure of employees and other persons to, hazardous articles, 

substances or organisms or potentially hazardous articles, substances or organisms, including specific limits, thresholds or indices of or for 
such exposure;

(viii) the performance of work in hazardous or potentially hazardous conditions or circumstances;
(ix) the emergency equipment and medicine to be held available by employers and users, the places where such equipment and medicine are 

to be held, the requirements with which such equipment and medicine shall comply, the inspection of such equipment and medicine, the 
application of first aid and the qualifications which persons applying first aid shall possess;

(x) the compilation by employers of health and safety directives in respect of a workplace, the matters to be dealt with in such directives and the 
manner in which such directives shall be brought to the attention of employees and other persons at such a workplace;

(xi) the registration of persons performing hazardous work or using or handling plant or machinery, the qualifications which such persons shall 
possess and the fees payable to the State in respect of such registration;

(xii) the accreditation, functions, duties and activities of approved inspection authorities;
(xiii) the consultations between an employer and employees on matters of health and safety;
(xiv) subject to s 36, the provision of information by an employer or user to employees or the public on any matter to which this Act relates;
(xv) the conditions under which any employer is prohibited from permitting any person to partake of food or to smoke on or in any premises 

where a specified activity is carried out;
(xvi) the conditions under which the manufacture of explosives and activities incidental thereto may take place;

(c) as to the preventive and protective measures for major hazard installations with a view to the protection of employees and the public against the 
risk of major incidents;

(d) as to the registration of premises where employees perform any work or where plant or machinery is used and the fee payable to the State in 
respect of such registration;

(e) whereby provision is made for the continuation of any registration under this Act;
(f) as to the registration of plant and machinery and the fee payable to the State in respect of such registration;
(g) as to the establishment of one or more committees for the administration of a provision of the regulations, the constitution of such committees, 

the functions of such committees, the procedure to be followed at meetings of such committees, the allowances which may be paid to members 
of such committees from money appropriated by Parliament for such purpose and the person by whom such allowances shall be fixed;

(h) prescribing the records to be kept and the returns to be rendered by employers and users and the person or persons to whom such returns shall be 
rendered;

(i) as to the designation and functions of health and safety representatives and health and safety committees and the training of health and safety 
representatives;

(j) as to the activities of self-employed persons; and
(k) as to any other matter the regulation of which is in the opinion of the Minister necessary or desirable for the effective carrying out of the provisions 

of this Act.
(2) No regulation shall be made by the Minister except after consultation with the Council, and no regulation relating to State income or 

expenditure or to any health matter shall be made by the Minister except after consultation also with the Minister of State Expenditure and the 
Minister for National Health and Welfare, respectively.

(3) In making regulations the Minister may apply any method of differentiation that he may deem advisable: Provided that no differentiation on the 
basis of race or colour shall be made.

(4) A regulation may in respect of any contravention thereof or failure to comply therewith prescribe a penalty of a fine, or imprisonment for a period 
not exceeding 12 months, and, in the case of a continuous offence, not exceeding an additional fine of R200 or additional imprisonment of one day 
for each day on which the offence continues: Provided that the period of such additional imprisonment shall not exceed 90 days.

(5) A regulation made under s 35 of the Machinery and Occupational Safety Act 6 of 1983, which was in force immediately prior to the 
commencement of this Act and which could have been made under this section, shall be deemed to have been made under this section.

44  INCORPORATION OF HEALTH AND SAFETY STANDARDS IN REGULATIONS

(1) The Minister may by notice in the Gazette incorporate in the regulations any health and safety standard or part thereof, without stating the text 
thereof, by mere reference to the number, title and year of issue of that health and safety standard or to any other particulars by which that health and 
safety standard is sufficiently identified.

(2) No health and safety standard shall be incorporated in the regulations except after consultation with the Council.
(3) Any health and safety standard incorporated in the regulations under sub-s (1) shall for the purposes of this Act, in so far as it is not repugnant to 

any regulation made under s 43, be deemed to be a regulation, but not before the expiry of two months from the date of incorporation thereof.
(4) Whenever any health and safety standard is at any time after the incorporation thereof as aforesaid, amended or substituted by the competent 

authority, the notice incorporating that health and safety standard shall, unless otherwise stated therein, be deemed to refer to that health and safety 
standard as so amended or substituted, as the case may be.

(5) The chief inspector shall keep a register of particulars of every publication in which a health and safety standard incorporated in the regulations 
under sub-s (1), and every amendment or substitution of any such health and safety standard, was published, and also of the place in the Republic 
where such publication is obtainable or otherwise available for inspection, and he shall make that register or an extract therefrom available free of 
charge to persons having an interest, for inspection.

(6) The provisions of s 31 of the Standards Act 29 of 1993, shall not apply to any incorporation of a health and safety standard or of any amendment 
or substitution of a health and safety standard under this section.

(7) Any safety standard which was immediately prior to the commencement of this Act incorporated under s 36 of the Machinery and Occupational 
Safety Act 6 of 1983, in the regulations made under that Act, shall be deemed to be a health and safety standard incorporated under this section.

45  SERVING OF NOTICES

Unless another method is prescribed, a notice under this Act shall be served—
(a) by delivering a copy thereof to the person upon whom it is to be served;
(b) by leaving such a copy at the usual or last known place of residence or business of such a person; or
(c) by sending such a copy by registered post to the usual or last known place of residence or business of such a person.

46  JURISDICTION OF MAGISTRATE’S COURTS

Notwithstanding anything to the contrary contained in any law—
(a) a magistrate’s court shall have jurisdiction to impose any penalty or to make any order provided for in this Act;
(b) no magistrate’s court shall be competent to pronounce upon the validity of any regulation made under this Act.

47  STATE BOUND

This Act shall bind the State.

48  CONFLICT OF PROVISIONS

In so far as any provision of the Explosives Act 26 of 1956, is repugnant to a provision of this Act the provisions of this Act shall apply.

49  REPEAL OF LAWS

The Machinery and Occupational Safety Act 6 of 1983, the Machinery and Occupational Safety Amendment Act 40 of 1989, and the Machinery and 
Occupational Safety Amendment Act 97 of 1991, are hereby repealed.

50  SHORT TITLE AND COMMENCEMENT

(1) This Act shall be called the Occupational Health and Safety Act, 1993, and shall come into operation on a date fixed by the State President by 
proclamation in the Gazette.

(2) Different dates may be so fixed in respect of different provisions of this Act.
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Schedule C
NOTICE IN RESPECT OF BOILERS

MACHINERY AND OCCUPATIONAL SAFETY ACT, 1983
Notice in respect of boilers under Regulation 9 (2) of the General Machinery Regulations, 1988

1. Every employer or user of machinery is required by law to provide safety equipment in   
 connection with machinery, and it is an offence for any person to fail to use such properly   
 or to interfere with them.

2. No boiler shall be worked at a higher pressure than the authorised working pressure.

3. Unless steam is drawn for the operation of the boiler’s auxiliary apparatus, no person shall  
 draw steam from the boiler otherwise than through the main steam stop valve.

4.	 No	person	shall	enter	a	boiler	or	its	flues,	unless	it	is	safe	and	the	steam-stop	valve,	feed		 	
	 valve,	blow-off	valve	and	all	other	valves	or	cocks	are	blanked	off.

5. Portable electric lights used during the cleaning, repair or inspection of a boiler shall not   
 exceed 50 V.

6.	 No	person	shall	cause	water	to	come	into	contact	with	hot	flue	dust	or	ashes	if	it	threatens		
 or is likely to threaten the safety of employees.

7. Any accident or other incident which threatens or is likely to threaten the safety of    
 employees shall be reported immediately to the employer or user of machinery.

Bylae C
KENNINSGEWING TEN OPSIGTE VAN STOOMKETELS

WET OP MASJINERIE EN BEROEPSVEILIGHEID 6 VAN 1983
Kennisgewing ten opsigte van stoomketels kragtens regulasie 9(2) van die Algemene Masjinerieregulasies, 1988

1 Elke werkgewer of gebruiker van masjinerie word by wet verplig om veiligheidstoerusting  
 in verband met masjinerie te voorsien, en iemand wat versuim om sodanige toerusting  
 behoorlik te gebruik of daaraan peuter, begaan ’n misdryf.

2 Geen stoomketel mag teen ’n hoër druk as die gemagtigde werksdruk werk nie.

3 Tensy stoom vir die werking van die stoomketel se hulptoestel getrek word, mag niemand  
 stoom anders as deur die hoofstoomafsluitklep uit die stoomketel trek nie.

4 Geen persoon mag ’n stoomketel of sy gasgange binnegaan nie, tensy dit veilig is en die  
 stoomafsluitklep, voerklep, afblaasklep en alle ander kleppe of krane afgesluit is.

5 Draagbare elektriese ligte wat gedurende skoonmaak, herstel of onderhoud van ’n   
 stoomketel gebruik word, mag nie 50V oorskry nie.

6 Niemand mag water met warm vuurgangstof of – as in aanraking laat kom indien dit die  
 veiligheid van werknemers bedreig of waarskynlik sal bedreig nie.

7 Enige ongeluk of ander voorval wat die veiligheid van werknemers bedreig of waarskynlik  
 sal bedreig, moet onverwyld by die werkgewer of gebruiker van masjinerie aangemeld  
 word.
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Schedule D
NOTICE IN RESPECT OF MACHINERY OTHER THAN A BOILER

MACHINERY AND OCCUPATIONAL SAFETY ACT, 1983
Notice in respect of machinery other than a boiler under Regulation 9 (2) of the General Machinery Regulations, 1988

1. Every employer or user of machinery is required by law to provide safety equipment    
 in connection with machinery, and it is an offence for any person to fail to use such    
 equipment properly or to interfere with them.

2.	 No	person	working	in	close	proximity	to	moving	machinery	shall	wear	any	loosely	fitting		 	 	
 outer clothing, any jewellery or ornament, any watch or key chain, any long loose-hanging    
 hair or anything which may be caught up in the moving parts of such machinery.

3. Unless an apparatus approved by an inspector is used, no driving belt shall be shipped    
 or unshipped whilst machinery is in motion, except in the case of a light belt which may be    
 shipped on the coned pulley of a machine tool in order to alter the working speed of    
 such tool.

4. Machinery in motion shall not be cleaned, repaired, adjusted or oiled, unless such     
 machinery is cleaned, repaired, adjusted or oiled by a competent person when it is     
 impracticable to stop such machinery.

5. No person other than a competent person shall enter the safeguarded area of machinery    
 in motion, and then only if it is impracticable to stop such machinery.

6.	 No	person	under	the	influence	of	alcohol	or	drugs	shall	enter	any	premises	where		 	 	 	
 machinery is used.

7. Any accident or other incident which threatens or is likely to threaten the safety of     
 employees shall be reported immediately to the employer, or user of machinery.

8. No person supervising machinery and no person operating machinery shall, without the    
 permission of his superior, authorize any other person to do his work.

9. Any person intending to start a machine shall before doing so satisfy himself that no other    
 person is endangered.

Bylae D
KENNISGEWING TEN OPSIGTE VAN ANDER MASJINERIE 

AS ’N STOOMKETEL
WET OP MASJINERIE EN BEROEPSVEILIGHEID 6 VAN 1983

Kennisgewing ten opsigte van ander masjinerie as ’n stoomketel kragtens regulasie 9(2) van die 
Algemene Masjinerieregulasies, 1988

1. Elke werkgewer of gebruiker van masjinerie word by wet verplig om veiligheidstoerusting in verband  
 met masjinerie te voorsien, en iemand wat versuim om sodanige toerusting behoorlik te gebruik of   
 daaraan peuter, begaan ’n misdryf.

2. Geen persoon wat in die onmiddellike nabyheid van masjinerie werk, mag enige los boklere, enige   
 juweliersware of ornament, enige horlosie of sleutelketting, enige lang loshangende hare of enigiets dra  
 wat in die bewegende dele van sodanige masjinerie opgevang kan word nie.

3. Tensy ’n toestel goedgekeur deur ’n inspekteur gebruik word, mag ’n dryfband nie opgesit of afgegooi  
 word terwyl masjinerie in werking is nie, behalwe in die geval van ’n ligte band wat op die keëlvormige  
 katrol van masjiengereedskap verplaas mag word ten einde die werksnelheid van sodanige gereedskap  
 te verander.

4. Masjinerie wat in werking is mag nie skoongemaak, herstel, verstel of ge-olie word nie, tensy sodanige  
 masjinerie deur ’n bevoegde persoon skoongemaak, herstel, verstel of ge-olie word wanneer dit   
 ondoenlik is om sodanige masjinerie te stop.

5. Geen ander persoon as ’n bevoegde persoon mag die beskermde gebied van masjinerie wat in   
 werking is, betree nie, en dan slegs as dit ondoenlik is om sodanige masjinerie te stop.

6. Geen persoon wat onder die invloed van alkohol of verdowingsmiddels is mag ’n perseel waar   
 masjinerie gebruik word binnegaan nie.

7. Enige ongeluk of ander voorval wat die veiligheid van werknemers bedreig of waarskynlik sal bedreig,  
 moet onverwyld aan die werkgewer of gebruiker van masjinerie aangemeld word.

8. Geen persoon wat oor masjinerie toesig hou en geen persoon wat masjinerie hanteer, mag ’n ander  
 persoon magtig om sy werk te doen sonder die toestemming van sy hoof nie.
 
9. Enige persoon wat van voorneme is om masjinerie aan te skakel moet voordat hy dit doen, homself  
 tevrede stel dat geen ander persoon in gevaar gestel word nie.
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Agreements (BCCEI)
Juta’s Statutes Editors 

This industry agreement compilation is an 
indispensable source of reference for 

the engineering industry. Updated 
monthly, this online resource provides 
the consolidated text of all Bargaining 

Council Agreements.

PRICE –  online current annual single-user 
subscription: R624.00Online

Soft cover 140 pages 

Soft cover 320 pages 

The Dispute Resolution Digest 
2015: The Tokiso report on the state 
of labour dispute resolution in 
South Africa
Tokiso Dispute Settlement (Pty) Ltd

The Dispute Resolution Digest examines statistically 
whether the dispute mechanisms of the Labour 
Relations Act are functioning effectively. It considers 
trends in collective labour law and statutory dispute 
resolution processes.

PRICE: R340.00

Human Resource Management 
& Employment Relations in 
SA: Contemporary Theory and 
Practice
A J du Plesis

Human Resource Management & Employment 
Relations in SA gives readers an insight into 
two crucial and exciting aspects of business 
management. Relevant theory and legislation is 
applied to practical examples. Its chapters bring 
a new perspective to HR and ER and explore the 
interdependency of HR, HRM, ER and behaviour in 
the workplace.

PRICE: R378.00

Employment Rights (2nd edition)
J Grogan

This book sets out the issues that may arise during 
the existence of an employment relationship, from 
the moment an employee applies for a job, to the 
moment the relationship is terminated, illustrated by 
examples drawn from decided cases.

PRICE – soft cover/eBook: R585.00
PRICE –  online current annual single-user 

subscription: R440.00

Current annual single-user subscription*

Current annual single-user subscription*

3 MONTHS FREE
SA LABOUR LAW 

ONLINE 
WORTH R880.00

(current annual 
single-user subscription*)

12 months access 
R1,495.00

Quarterly updates 
R1,677.00

Juta’s Occupational Health and Safety Library
Includes the full text of the Occupational Health and Safety Act as well as commentary, 
Regulations in terms of MOSA/OHSA, schedules and indexes. The Constitution of the Republic of 
South Africa, 1996 and relevant South African decided cases are also incorporated.

South African Labour Law
Includes the full text of the printed version, the text of the important Acts and Regulations and full 
introductory commentary. Extensive hyperlinks to footnotes, legislation judicially considered, and 
extensive cross-chapter referencing allows for easy and rapid access to information.

Online 
trial

Online 
trial

Online 
trial

*Contact your business consultant for multiple-user pricing or an 
electronic product demonstration, or email lawbus@juta.co.za.

Visit www.jutalaw.co.za to sign up for your free trial of any Jutastat 
Online publication.

Offers expire 30 November 2015

This consolidated weekly news update service provides a concise roundup of a broad sweep of topical 
news coverage gleaned by our team of seasoned journalists from reputable local and international media 
sources. Subscribers to this specialist email newsletter will enjoy access to labour-focused news summaries 
and analysis pieces, latest developments in labour legislation and case law, and relevant parliamentary 
news drawn from Legalbrief Policy Watch. The newsletter is delivered to your email inbox every Wednesday.

**For multiple-user pricing, further information or to sign up for a FREE 
online Legalbrief Workplace trial, contact legalbrief@legalbrief.co.za, 
or visit www.legalbrief.co.za.

Current annual single-user subscription** 12 month subscription 
R1,181.00

Issue no.: 1234 Monday 17 February 2014

labour & employment watchLEGALBRIEF
Workplace

Issue no.: 1234 Monday 17 February 2014

labour & employment watchLEGALBRIEF
Workplace

NEW RELEASES – (no discount applicable to new releases)

Current annual single-user subscription* 12 months access 
R2,199.00

6 MONTHS FREE
OCCUPATIONAL HEALTH & SAFETY LIBRARY ONLINE 

WORTH R1,047.00
(current annual single-user subscription*)

Key Juta 
Labour Solutions

New releases PLUS discounts and offers 
on selected print and electronic titles!
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Term and Conditions of Purchase
■  Prices and offers are valid until 30 November 2015, while stocks last.
■  Print prices include 14% VAT, but exclude courier delivery.
■  CD-ROM, Intranet & Online pricing includes 14% VAT and delivery, if applicable. 

Offers are applicable for the FIRST YEAR OF SUBSCRIPTION ONLY. Subsequent years 
will be charged at the standard subscription rates applicable at the time of renewal. 
All cancellations should be submitted in writing to cserv@juta.co.za. Multiple-user 
pricing is available on request from your Juta Law Business Consultant.

■  Loose-leaf pricing is for main volume (current) content only. See the order form below 
for information on how to register for revision service updates to loose-leaf works. 

■  Offers are also available on a 6 or 12 month interest-free debit order plan. Refer to 
‘payment options’ overleaf for further details on how to qualify for this option. 

■  No further discounts will apply. Traders are excluded from this promotion.

Return this order form to Juta Law Customer Services, fax: 021 659 2360, 
email orders@juta.co.za OR a Juta Law Business Consultant.ORDER FORM

25% DISCOUNT: Selected Periodicals ISBN/ISSN Qty Tick & initial to register for 
future updates to this work

Normal 
Price

Discounted 
Price

(Incl. VAT, Excl. Delivery)

Industrial Law Journal (ILJ) 2015 subscription (incl. FREE 1980 to 2010 Cumulative Index) ILJR2015  ___________________ R3,355.00 R2,516.25

Industrial Law Journal full set (1980–2014) ILJFULLPACK  ___________________ R37,429.00 R28,071.75

A subscription to the ILJ comprises 12 issues per annum. 2015 back copies will be issued when registering during the course of this subscription. 

25% DISCOUNT: Selected Loose-leafs ISBN/ISSN Qty Tick & initial to register for 
future updates to this work

Normal 
Price

Discounted 
Price

(Incl. VAT, Excl. Delivery)

Black Economic Empowerment: Commentary,  Legislation and Charters 0702171026-PACK  ___________________ R835.00 R626.25

Labour Relations Handbook, The 9780702123016  ___________________ R880.00 R660.00

Labour Law - Sectoral Determinations (Juta Legislation Service) 9780702181993  ___________________ R699.00 R524.25

Metal and Engineering Industries Bargaining Council Consolidated Agreements 9780702119200  ___________________ R710.00 R532.50

Motor Industry Bargaining Council Consolidated Agreements 0702122367  ___________________ R855.00 R641.25
Occupational Health and Safety Act and Compensation for Occupational 
Injuries and Diseases Act 9780702181573  ___________________ R875.00 R656.25

Public Service Law Handbook 9780702153846  ___________________ R640.00 R480.00

Skills Development Handbook 9780702160769  ___________________ R460.00 R345.00

South African Labour Law 9780702132643  ___________________ R1,800.00 R1,350.00
Above prices are for main volume (current) content only. Tick and initial in the space provided above to register to receive revision services in order to remain abreast of updated legislation and new information. Revision 
services comprise replacement and additional pages. The cost of each revision service issued varies depending on the number of pages it contains.  Requests for cancellation of revision services should be made in 
writing to cserv@juta.co.za.

Key Juta Labour Solutions
New releases PLUS discounts and offers 

on selected print and electronic titles!

ONLINE JUTASTAT E-PUBLICATIONS  (CURRENT ANNUAL SINGLE-USER SUBSCRIPTION) Edition No. of users Normal Price                           
(Incl. VAT)

Bargaining Council for the Civil Engineering Industry Collective Agreements N/A R624.00

Black Economic Empowerment: Commentary, Legislation and Charters N/A R620.00

Collective Labour Law 2nd R475.00

Dismissal  2nd R540.00

Employment Rights 2nd R440.00

Labour Litigation and Dispute Resolution 2nd R550.00

Labour Relations Handbook, The N/A R409.00

Law of Arbitration 1st R487.00

Metal and Engineering Industries Bargaining Council Consolidated Agreements N/A R624.00

Motor Industry Bargaining Council Consolidated Agreements N/A R791.00

South African Labour Law N/A R2,199.00
No discount on above online publications. 

25% DISCOUNT: Selected Books, Pocket Companions & Posters Format Edition ISBN Qty Normal 
Price

Discounted 
Price

(Incl. VAT, Excl. Delivery)

Alcohol, Drugs & Employment Soft cover 1st 9780702194061 R490.00 R367.50

Bill of Rights of the Constitution of South Africa, The Poster 1st 9780702185342 R155.00 R116.25

Collective Bargaining in South Africa Soft cover 1st 9780702184642 R440.00 R330.00

Collective Bargaining in the Workplace Soft cover 1st 9780702177903 R403.00 R302.25

Collective Labour Law  Soft cover 2nd 9781485106852 R630.00 R472.50

Dismissal Soft cover 2nd 9781485100850 R720.00 R540.00

Employment and the Law: A Practical Guide for the Workplace Soft cover 3rd 9781485101734 R535.00 R401.25

HIV & Social Security Law: The SADC Region Soft cover 1st 9781485101512 R215.00 R161.25

Labour Law into the Future: Essays in Honour of D’Arcy du Toit Soft cover 1st 9780702194238 R450.00 R337.50

Labour Litigation and Dispute Resolution Soft cover 2nd 9781485107002 R735.00 R551.35

Law of Arbitration, The Soft cover 1st 9780702181924 R595.00 R446.25

Occupational Health & Safety Act 85 of 1993, The Poster 1st 9780702185397 R155.00 R116.25

Practical Guide to Disciplinary Hearings, A Soft cover 1st 9780702186318 R370.00 R277.50

Role of Standards in Labour & Social Security Law, The: International, Regional & National 
Perspectives Soft cover 1st 9781485100126 R375.00 R281.25

Schedule C and Schedule D of the General Machinery Regulations of the Occupational 
Health and Safety Act 85 of 1993 Poster 1st 9780702185335 R80.00 R60.00

Schedule D of the General Machinery Regulations of the Occupational Health and Safety 
Act 85 of 1993 Poster 1st 9780702185328  R80.00 R60.00

Skills Development Act 97 of 1998, The Poster 1st 9781485106616 R155.00 R116.25

South African Human Resource Management: Theory and Practice Soft cover 5th 9781485102076 R584.00 R438.00

Summary of the Basic Conditions of Employment Act Poster 1st (rev. 2015) 9781485108603 R165.00 R123.75

Summary of the Employment Equity Act 55 of 1998 Poster 1st 9781485107101 R155.00 R116.25

Understanding Broad-based Black Economic Empowerment (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702181870  R165.00 R123.75

Understanding Land Tenure: Commentary and Legislation (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702181641  R165.00 R123.75

Understanding Sectoral Determination 6: Private Security (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702184918  R165.00 R123.75

Understanding Sectoral Determination 9: Wholesale & Retail (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702185205  R165.00 R123.75

Understanding Social Security Law  (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702181658  R165.00 R123.75

Understanding the Basic Conditions of Employment Act (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702181627  R165.00 R123.75

Understanding the CCMA Rules & Procedure (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702186189  R165.00 R123.75

Understanding the Employment Equity Act (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702181634  R165.00 R123.75

Understanding the Labour Relations Act (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702181610  R165.00 R123.75

Understanding the Occupational Health & Safety Act and the Compensation for 
Occupational Injuries & Diseases Act (Juta’s Pocket Companions)

Soft cover, 
pocket 1st 9780702194290  R165.00 R123.75

Understanding the Skills Development Act (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9780702185199  R165.00 R123.75

Understanding Unemployment Insurance Law (Juta’s Pocket Companions) Soft cover, 
pocket 1st 9781485106074  R165.00 R123.75

Unfair Discrimination in the Workplace Soft cover 1st 9780702198618 R375.00 R281.25

Workplace Law Soft cover 11th 9781485100928 R675.00 R506.25

NEW RELEASES Format Edition ISBN Qty Normal Price                           
(Incl. VAT, Excl. Delivery)

2015 Dispute Resolution Digest, The Soft cover 1st 9781485107521 R340.00

Employment Rights Soft cover 2nd 9781485106869 R585.00

Human Resource Management & Employment Relations in South Africa Soft cover 1st 9781485102700 R378.00

Labour Relations: A Southern African Perspective Soft cover 6th 9781485102335 R572.00

Labour Relations in Practice   Soft cover 2nd 9781485111979 R415.00

Social Media and Employment Law Soft cover 1st 9781485106746 R245.00
No discount on above new releases
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2 FOR 1: FREE online access with selected CD-ROM OR online subscriptions Special offer No. of users Normal Price
(Incl. VAT, and Delivery, if applicable)

Labour Library (CD-ROM with monthly updates): Main/archive work @ R10 213,00* +  
2015 current annual single-user sub @ R5,325

FREE 6 MONTH ACCESS  
SA Labour Law Online R15,538.00

Labour Library (CD-ROM with quarterly updates): Main/archive work @ R10 213,00* + 
2015 current annual single-user sub @ R3,537.00

FREE 6 MONTH ACCESS  
SA Labour Law Online R13,750.00

Labour Library, Juta’s (online/intranet): Current annual single-user subscription FREE 6 MONTH ACCESS  
SA Labour Law Online R4,558.00

Motor Industry Bargaining Council Consolidated Agreements (CD-ROM): Current annual 
single-user subscription (quarterly updates)

FREE 3 MONTH ACCESS  
Occupational Health & Safety Library Online R1,038.00

Motor Industry Bargaining Council Consolidated Agreements (online/intranet): Current 
annual single-user subscription

FREE 3 MONTH ACCESS  
Occupational Health & Safety Library Online R791.00

Occupational Health & Safety Library (CD-ROM): Current annual single-user subscription 
(quarterly updates)

FREE 3 MONTH ACCESS  
SA Labour Law Online R1,677.00

Occupational Health & Safety Library (online/intranet): Current annual single-user 
subscription

FREE 3 MONTH ACCESS  
SA Labour Law Online R1,495.00

South African Labour Law (online/intranet): Current annual single-user subscription FREE 6 MONTH ACCESS
Occupational Health & Safety Library Online R2,199.00

*Main/archive work is payable with the �rst year subscription. For subsequent years only the current subscription is payable annually, subject to annual price increases.

LEGALBRIEF WORKPLACE Special offer No. of users Normal Price
(Incl. VAT)

Legalbrief Workplace - Labour and Employment Watch (weekly email service): Current 
annual single-user subscription N/A R1,181.00

Subscription is payable annually, subject to annual price increases.

CUSTOMER DETAILS

Name:      Company:  

ID/Co. Registration No.:   

Address (Street):   Code: 

Address (Postal):   Code: 

Tel:     Fax: 

Email: 

PAYMENT OPTIONS

**EXISTING DEBIT ORDER CUSTOMERS ONLY: I/We would like to add this purchase to my/our existing debit order account:

I/We wish to open a Juta account My company/institution will pay              I will pay

Please debit my credit card account number:

Expiry:Visa Master

Please debit my Juta account number:

NOTE: A Juta account will be opened for new customers subject to standard credit 
reference checks and approvals. In the event of non-payment the account holder 
will be responsible for collection and legal costs incurred.

**  Option available to existing debit order clients only – to open a NEW debit order account an initial 
purchase of at least R2500 is required. Contact newaccounts@juta.co.za or your business consultant.Authorised signature: 

NOTE: Customers are able to settle their debit order account in full, or pay additional amounts into their debit order account at any 
time via direct deposit. All future purchases will be amortised, interest-free, over a 6 or 12 month period as elected by the customer.

Juta Law, a division of Juta and Company, Ltd     |  Reg. No. 1919/001812/06  VAT Reg. No. 4520113319 3329/08/15

JUTA LAW BUSINESS CONSULTANTS

Key Account Manager: 
Department of Justice & Correctional Services, 

O�ce of the Chief Justice, National Prosecuting Authority, 
Legal Aid South Africa & South African Police Service

Pappy Padachy
Cell: 083 561 2707  |  Tel: +27 (0) 11 217 7204  |  Fax: +27 (0) 11 883 8169 

E-mail: ppadachy@juta.co.za

Gauteng (Advocates), North Gauteng (Attorneys), Free State & North West 
Björn Nitschke 
Cell: 083 561 2711  |  Tel: +27 (0) 11 217 7209  |  Fax: +27 (0) 11 883 8169  |  E-mail: bnitschke@juta.co.za

South Gauteng  Attorneys, Mpumalanga, Limpopo & Zimbabwe 
Johann Kruger 
Cell: 083 561 2708  |  Tel: +27 (0) 11 217 7216  |  Fax: +27 (0) 11 883 8169  |  E-mail: jkruger@juta.co.za

Gauteng - Government, Corporates & Parastatals 
Shane Filtane 
Cell: 083 561 2706  |  Tel: +27 (0) 11 217 7205  |  Fax: +27 (0) 11 883 8169  |  E-mail: s�ltane@juta.co.za

Gauteng - Corporates (Manufacturing, Engineering, Construction & Mining) 
Mduduzi Tshabalala 
Cell: 083 460 7788  |  Tel: +27 (0) 11 217 7220  |  Fax: +27 (0) 11 883 8169  |  E-mail: mtshabalala@juta.co.za

KwaZulu-Natal, Lesotho, Bostwana, Swaziland &  Eastern Cape (incl. Border area) 
Bev  Purdon 
Cell: 083 702 3617  |  Tel: +27 (0) 31 201 0671  |  Fax: +27 (0) 31 201 0898  |  E-mail: bpurdon@juta.co.za

Western, Northern Cape, Eastern Cape (excl. Border area) & Namibia 
Tel: +27 (21) 659 2592  |  Fax: +27 (21) 659 2618  |  E-mail: lawsales@juta.co.za

Sales Manager
Grace Kironde

Cell: 083 561 2703  |  Tel: +27 (0) 11 217 7200  |  Fax: +27 (0) 11 883 8169
E-mail: gkironde@juta.co.za

JUTA’S POCKET STATUTES – 20% DISCOUNT: Labour Mini-Library (6-volume set) Edition ISBN Qty Normal 
Price

Discounted 
Price

(Incl. VAT, Excl. Delivery)

*Basic Conditions of Employment Act 75 of 1997 & Regulations 17th 9781485107880 R68.00 N/A

Broad-Based Black Economic Empowerment Act 53 of 2003 & Related Material  
(incl. supplementary material on CD) 4th 9781485108511 R230.00 N/A

*Employment Equity Act 55 of 1998 & Regulations 2nd 9781485108801 R70.00 N/A

* Employment Tax Incentive Act 26 of 2013; Skills Development Act 97 of 1998;  
Skills Development Levies Act 9 of 1999 & Regulations 2nd 9781485108528 R110.00 N/A

Labour Mini-Library (6 volume set in slipcase) Current 9781485107750 R525.00 R420.00

*Labour Relations Act 66 of 1995 & CCMA Related Material 25th 9781485108627 R120.00 N/A

Metal and Engineering Industries Bargaining Council Consolidated Agreement 4th 9781485108825 R120.00 N/A

*Occupational Health and Safety Act 85 of 1993 & Regulations 15th 9781485108597 R140.00 N/A

Public Service Act, 1994 (Proclamation 103 of 1994) & Regulations 1st 9781485107217 R115.00 N/A

*Regulations in terms of the Labour Relations Act 7th 9781485107804 R75.00 N/A

*Volumes that form part of the Labour Mini-Library 6-volume set.
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