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SOUTH AFRICAN LAW REPORTS 

Settlement agreements as part of divorce orders 

The practice of incorporating settlement agreements into divorce orders is salutary and in line 

with judicial policy. It benefits the parties and the administration of justice by encouraging 

negotiation over litigation to sort out financial and proprietary issues. Also, arrangements 

concerning the welfare of children born of the marriage cannot be disposed of without the 

intervention of the court. PL v YL 2013 (6) SA 28 (ECG) 

 

Can your ex-attorney take a case against you? 

In order to obtain an interdict preventing a legal practitioner representing a client against a 

former client, the former client would need to prove that (1) confidential information was 

imparted or received in confidence as a result of the attorney-client relationship and the 

information remains confidential; (2) it is relevant to the matter at hand; and (3) the interests 

of the present client are adverse to those of the former client. Wishart and Others v Blieden 

NO and Others 2013 (6) SA 59 (KZP) 

 
Does funding litigation expose the funder to a costs order? 

Parties involved in litigation in which another party is being funded by an outsider would be 

entitled to relief in the form of an order joining the funder to the litigations so that a direct 

order for costs can be obtained against it. Allowing such joinder would have the beneficial 

effect of combating possible abuses arising from the recognition of the validity of champertous 

contracts. Price Waterhouse Coopers Inc and Others v IMF (Australia) Ltd and Another   2013 

(6) SA 216 (GNP) 
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Differing opinions on rape sentence 

A 56-year-old man with a previous conviction for attempted rape was convicted of the rape of 

a 7-year-old girl and sentenced in a regional court to life imprisonment. On appeal his 

sentence was reduced, however the full bench was not in agreement, and a strong dissent (in 

favour of a life sentence) was recorded in S v GK 2013 (2) SACR 505 (WCC). 

 
Disastrous effect on life of rape victim 

The appellant had been convicted in a regional court of the rape of his 12-year-old daughter. 

He was a 38-year-old man married to the complainant’s mother, and he had two other 

children. He had a drug habit and had previous convictions for theft, fraud, attempted rape 

and other offences. The evidence indicated clearly that the complainant had suffered severely 

as a result of the rape which had had a disastrous effect on her life thereafter. His appeal 

against his life sentence was dismissed. S v PB  2013 (2) SACR 533 (SCA) 

 
Practising without a fidelity fund certificate 

Section 83(10) of the Attorneys Act 53 of 1979 that creates the offence of practising as an 

attorney without a fidelity fund certificate is directed at persons who could notionally obtain a 

fidelity fund certificate. Only an admitted attorney can obtain such a certificate and the 

offence which the Act creates in respect of non-practitioners who purport to practise as 

practitioners is contained in s 83(1) of the Act. Law Society of the Cape of Good Hope v 

Adams  2013 (2) SACR 480 (WCC) 

 
WE WELCOME YOUR FEEDBACK 
 
Please forward any comments regarding The South African Law Reports and The South African 
Criminal Law Reports to lawreports@juta.co.za 
 
 
Kind Regards 
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Constitutional law—Legislation—Validity—Land Use Planning Ordinance 15 of 1985, s 44—
Allowing appeals to minister in respect of every decision made by municipality under LUPO—
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not passing, bond falling to be cancelled, and property requiring to be transferred back into 
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Administrative law—Administrative action—What constitutes—Master of high court’s signing 
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amounting to administrative action—Administration of Estates Act 66 of 1965, s 42; Promotion 
of Administrative Justice Act 3 of 2000. 
Administrative law—Administrative action—What constitutes—Registrar of Deeds’ 
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TABOO TRADING 232 (PTY) LTD v PRO WRECK SCRAP METAL CC AND OTHERS (KZP) 
HARTZENBERG AJ 
2013 JUNE 27; JULY 10 
 
Company—Business rescue—Application—When application can be said to have been made—
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each affected person notified—Companies Act 71 of 2008, s 131(6). 
 
IN RE XN (GSJ) 
SALDULKER J and VICTOR J 
2012 MAY 18 
 
Children—Adoption—Application—Supporting documents—Letter recommending adoption—
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granted—Prevention of Illegal Eviction from and Unlawful Occupation of Land Act 19 of 1998, 
s 4(1). 
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Champerty—Funding of litigation by non-party—Application for joinder of funder—Allowing 
joinder would combat abuse of champerty by holding funder directly liable for costs—
Application granted. 
 
HERHOLDT v NEDBANK LTD (COSATU AS AMICUS CURIAE) (SCA) 
NUGENT JA, CACHALIA JA, SHONGWE JA, WALLIS JA and SWAIN AJA 
2013 AUGUST 23; SEPTEMBER 5 
 
Labour law—Commission for Conciliation, Mediation and Arbitration (CCMA)—Arbitration 
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