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“*¥n the 1950s, former African Natlonat
: Cﬁngms (ANC} President Chief Alhert
| Tuthull &aid tha the strirggle 10 Soneke
" il fa&lcawas nat so much dout the ANC
coitting inte power, a8 it was the recepnl-
ton and reallsation, of unian dgnity for
ARican peaple, Who were brutaliseﬂ. first
under colonial rule and then under apart-
hefd. .
Through his own, realisatiob, former
Consrmtionat Court Justice Lanrle Atk-
erman glves expression to Chief Intha-

1i's thmughts in this book 3t caima as no.

surprise that, af the dawn of democracy
11y 1904, President Nelson Mandely Invit
.ed the author to join the first Rench of
‘the Constitutional Court.
‘The hook iraces the iheorétical back-
grovnd to human dignity, smumlity and
‘non-diserimination as constiutional legal
concepts; provides pmvucatlbe treat-
meni of huntan digaity and equallty in
e Constiturion; ocates the ole of hy-
mun cignity when the equality and non-
gliscriminstlon rights o the Consytnlon
are applied horizontally between subjects
of the state; and conghades with a xemedy
in the sphere of restitutionary or remediat
‘equality.
The central thems s around & hypoth-

“esfa, Wideh the auther posits ds the ‘log-
!m-gmmmattw] ariterlon of reference or
‘mktribution’, to give Intelligible menning ko
the mnmzpt of -uqmﬂity' In terms of this
Tiyrothiesls, legal concets such ag equal-
ity and nan-discrimination, when, applied
ta human beings, fmvariobly rpise the
questions: Equaljty of whﬁl? In vespert of

\ﬂmmalihumheinﬁaequﬂ and i re
specl 6f what may no one be disciminat-
ed aginsI? in the view af the guthor, the
atigwer Is hiinan worth oF human dignity.

I essence, the author makes the poiar
thal the lepal cmmpts of equality mnd,
non-discrimination o3 basle constutdonal
humsn fights, accorded 1o 8l cidzens,
wiould be iearingless unless their Prack-
cal applleation and Hinils are spell oul,

Toa support his iypothesls, the quthor
réfers to Certaln ﬂlEUlﬁglCii] visws in the

socilled Abraharmic religlons {fudaism,

Christianity ond Jelam), Gemuin aid Ca-
nadlan’ [urispradenice {to extablish the
nomis thar apply in open and demoeraric
socletles based o freedom and cquality’)
arid the works of philogophers such as I
mamnel Kant, Bernard Willlnms, Amirtya
Sen, Romald Dworkin and Jatin Rawls to
demonstrate the resultant inffuence on
the concept of huutan dignity and the je
gal development of eeuality’ and freedom.
The amhor justifles the Link between law
and ghﬂusuphsr and Tiis reliance on Kant's
cthical Hiought of humian digrity hecause,
through Kanf, he wag able fo discover
it W3R 50 dhscens ahont apartheld.
Following en the development of per-
sonality rights, the author puts fonward
comnpelling arguiiients to locate buman
digaity, together with freedon and ¢meal-
1ty, a3 foinding values I the Constituticn,
althongh he admits that the main difficel-
fy would be where {0 draw the puter Himit
of the elght and value of furnan dignity,
He devoles an entine’ chapter 1o the ten-
slon or conflict hetween tighis of private
subfects tn the horizontal application of
tha Bill of Rights aud argues that, althoigly
the vights o freedom and pﬂ\faq' yiulel
trump the right to ecuality and non-dis-
criminagion i the horizontil yphere, this
cauld chiange once the legal relations of pri-
vaue siihfocts move Into the puhiic domain,
Flnai]y, thie &uthur argues “that the pr-

vate. law pﬁnﬁpk:s of unjustified earich-
et conld provide 4 semedy for sestitn-
tonal equality under the Constitution in
fyvonr of those who are sufl disadvai.
taged by unfalr dlsx:riuﬂnaﬂun that ac-
curred in the pust gt the expense of ‘inne-
vent® baneficiartes who were anjastiffably
cadched.

A, single lne in thie repore of & Prusslan
police agent who broke into Karl Mands
lenden flat, which read: fIThe whols
world contes and gocs throngh his yoam,'
Inadverrently became one of the greatest
iribnites to the intellect of the revolution-
ary German pIﬂIosnphnr Retaining the
analogy, the suthor's systematic and thico-
reteally enriching arguments on equality
Jjusispradence are revolutionary and e
mte @ tiny eye in & needle through which
the evoluton of South African soclety
iUt pass I 1he search Tor and realisation
of human dignity.

This book is compulsory Teading for
constinitional law practitonas, jurists, le-
gal acadeniirs and those who wish to ke
np the authar's nviaton to conwibute to
the development of Soith Africa’s consti-
futional furisprudence.

The Proteciion of Human
Rights in South Africa

By John € Mubangizi
Cape Town: Juta

-(2013) 2nd editdon

Price: R 350 {ind VAT)
269 pages (soft cover)

A Basle Gulde to Civil
Frﬂced:me Inthe
Maglstrates’ Couris
By Eugene Bascerano
Cape Town: Juta
{2013} 15t edition
Price: R 375 (int'l VAT)
259 pages (soft cover)

1K RLBU‘&‘ MAY 2013

255~




