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GENERAL TERMS AND CONDITIONS OF SALE FOR

PRINT PRODUCTS

REVISED NOVEMBER 2009
1 APPLICATION

1.1 The following terms and conditions will apply to all contracts with Juta Law, a division of Juta and Company Ltd, registration number 1919/001812/06 (hereinafter referred to as "Juta Law") relating to the sale, revision, subscription and / or updating of any books (hard and soft cover), loose-leaf publications, law reports and / or journals (hereinafter referred to as "Products") unless otherwise expressly agreed to in writing and signed by an authorised representative of Juta Law, without prejudice to any securities and/or guarantees, which Juta Law may hold.

1.2 Conditions other than those contained in these conditions and, in particular, standard conditions imposed or used by the other party (hereinafter referred to as the “Purchaser") including any conditions which provide that they will be exclusively applicable, will not apply unless expressly accepted by Juta Law in writing.

1.3 No alteration or variation of these terms and conditions shall be of any force or effect unless expressly agreed to in writing and signed by an authorised representative of Juta Law.

2 QUOTATION

2.1 In the event that a quotation is submitted by Juta Law, such quotation will not be an offer capable of acceptance so as to bring into existence a contract unless otherwise expressly provided in such quotation.

2.2 Unless otherwise stated in a quotation, data such as dates, dimensions, weights, capacities, calculations and drawings will be approximate guides only and unless the correctness of such data is expressly guaranteed by Juta Law such data will not give rise to any claim or actions against Juta Law.

2.3 This quotation will remain valid for the period specified in the quotation, failing which it shall be valid for a period of 14 (fourteen) days from date of signature of the quotation by Juta Law.  Upon request from the Purchaser, Juta Law may in writing grant the Purchaser an extension of the validity period, but Juta Law reserves the right to revise prices and delivery terms for the purpose of the extended period.

2.4 Unless otherwise stated, the price in the quotation is in South African Rand inclusive of Value-Added Tax (hereinafter referred to as "VAT") and is based as at the date thereof on the cost ruling with regard to wage rates, cost of materials, freight, applicable insurances, coastal and landing charges, customs, dock and import duties, cartage and other relevant costs.  Should there be any increase in respect of any such cost to Juta Law after the date of quotation and before delivery of the Products the Purchaser will be liable for such increase.

2.5 Should Juta Law import any goods or components of whatsoever nature to enable it to comply with an order placed by the Purchaser and should the South African Rand depreciate against the foreign currency in which payment is to be made by Juta Law between the date of the quotation and the date on which payment is made by Juta Law, the Purchaser will be obliged to pay to Juta Law any loss incurred by Juta Law by reason of such depreciation.

3 ORDERS

All orders received will be processed in accordance with Juta Law's normal business practice in terms of which acceptance by Juta Law of any order will be subject to authorisation by Juta Law's credit control department.

4 PRICE

The price of Products will be fixed according to Juta Law’s official price ruling on the date the Products are delivered to the Purchaser, or as per written quotation, and all prices are recorded inclusive of VAT.

5 PAYMENT

5.1 The full price of the Products (including VAT) plus the cost of packing and delivery, if any, will be payable to Juta Law by the Purchaser in respect of each invoice within 30 (thirty) days after the date of invoice, or within the period allowed in the quotation, unless the Purchaser signs and delivers all documentation that may be required to effect payment of such price by means of a monthly debit order within this time.  Unless specifically otherwise provided, all prices, including all renewal fees, are payable in advance.

5.2 All payments by the Purchaser shall be made free from any deductions or set-off unless expressly otherwise provided for in the quotation conditions or a specific invoice.  

5.3 Any updates which may be released in respect of the Products will only be provided to the Purchaser if it has settled its account in full or if the Purchaser has agreed to make payment by means of a debit order as specified herein.  

5.4 If more than one delivery is made, each delivery will be invoiced and paid for separately by the Purchaser. 
5.5 Juta Law shall be entitled to charge interest at the rate of 2% per month on all overdue amounts from time to time, calculated from due date of payment to date of receipt of payment by Juta Law.  It is agreed that Juta Law may at any time increase or reduce the interest rate by the same margin as and in accordance with changes in the prescribed rates in terms of the National Credit Act.

5.6 Should the Purchaser default in paying any invoice then the whole amount outstanding on the Purchaser’s account will automatically and immediately become due and payable notwithstanding the fact that any portion of the amount is not due in accordance with the agreed terms of payment.  Additionally, Juta Law shall be entitled to terminate any subscription and / or any access or use of such subscription that the Purchaser may have to any of Juta Law's Products or services without prior notification of such termination to the Purchaser.

5.7 In the event of any amount due and payable by the Purchaser to Juta Law being in dispute, then in that event, the Purchaser will forthwith pay any balance, which is not in dispute according to the terms of payment, failing which any discount granted to the Purchaser in respect of any such amount will immediately be forfeited.

5.8 Juta Law reserves the right, without prejudice to any other right it may have, to suspend deliveries or to substitute cash for “order”, or cash on delivery terms, where payment on any order placed by the Purchaser has not been made in terms of this clause 5.

6 DISCOUNTS

6.1 No discounts will be applicable to any price, whether such price is contained in Juta Law's official price ruling or in a written quotation, unless –

6.1.1 such discount is agreed to in writing and signed by an authorised representative of Juta Law;

6.1.2 such discount is advertised or published by Juta Law or contained in promotional material distributed or published by Juta Law, whether in printed or electronic form or by any other means whatsoever.

6.2 A discount agreed to in writing in terms of clause 6.1.1 shall only be allowed if Juta Law receives payment in accordance with the date stipulated.  Such discount shall only apply to the actual purchase price of the Products sold, which price, for purposes of the discount, will exclude the costs of delivery or any other contingent costs.

6.3 A discount advertised or published by Juta Law in terms of clause 6.1.2 shall only be allowed in accordance with the terms and conditions for the use of such discount contained in the promotional material wherein such discount is advertised or published.

6.4 No discount may be given on the official rate of VAT.

7 DELIVERY

7.1 Delivery shall be deemed to be effected:

7.1.1 in the case of the delivery ex stores, against signature by the Purchaser or his representative of a copy of the delivery note acknowledging receipt of the Products;

7.1.2 in the case of delivery f.o.r.  - against the issue of either -

7.1.2.1 a rail consignment note stamped by the South African Railways, accompanied by one set of packing lists or detailed delivery note;

7.1.2.2 a parcel post receipt or other proof of postal dispatch stamped by the South African Post Office accompanied by one set of packing lists or detailed delivery note;

7.1.2.3 an airway bill stamped by an air-carrier accompanied by one set of packing lists or detailed delivery note;

7.1.3 in the case of delivery to the Purchaser's address (in the case of South Africa or adjoining territories) as set out in clause 7.1.2, but with consignment notes or airway bills endorsed "carriage paid".  Alternatively, a delivery note signed by the Purchaser acknowledging receipt of the Products;

7.1.4 in the case of delivery f.o.b - on delivery to the South African port against the issue of an original bill of lading, accompanied by one set of packing lists or delivery notes;

7.1.5 in the case of delivery c.i.f. - on delivery to the Purchaser's port of entry, ex South African port, as set out in clause 7.1.3, but with bill of lading, endorsed "freight paid", accompanied by proof of insurance cover to port of destination.

7.2 Should Juta Law at the Purchaser’s request agree to engage a carrier to transport the Products for the Purchaser then – 

7.2.1 Juta Law is hereby authorised at the expense of the Purchaser to engage a carrier on such terms and conditions as Juta Law deems fit;

7.2.2 the Purchaser hereby indemnifies Juta Law against any claims arising from any causes whatsoever against Juta Law by the carrier so engaged by Juta Law on the Purchaser's behalf.

7.3 All risks in respect of the Products shall pass to the Purchaser on delivery of the Products to the Purchaser, its agency or carrier referred to in 7.1 above.

7.4 If within 3 (three) business days after arrival of the Products at the Purchaser or his nominee's premises no claims are received by Juta Law regarding the quantity of Products received, the quantities will be deemed to be correct.

7.5 The signature of any employee or agent of the Purchaser, which appears on Juta Law’s official’s delivery note or waybill, or the delivery note of any authorised independent carrier, will be acceptable proof of delivery of Products purchased.

7.6 If more than one delivery is to be made then the provisions of this clause 7 will apply to each and every delivery.

8 DELIVERY DATE

Delivery is based on Juta Law's current stock situation and could be subject to change at any time on receipt of an order, and is subject always to the Purchaser carrying out its obligations and that all the necessary information to carry out the order has been received from the Purchaser.

9 PARTIAL AND PREMATURE DELIVERY

In the event of -

9.1 partial delivery made by Juta Law or its agents, or

9.2 delivery before a fixed date,

the Purchaser will make payment as stated in clause 4, provided the Products meet the specification as stated in the quotation.

10 SUSPENSION OR DELAYS

If the Purchaser cannot accept or should request Juta Law to suspend or delay delivery of Products in terms of the quotation, Juta Law reserves the right to claim any additional costs involved from the Purchaser.

11 EXPORT ORDERS

The acceptance of any export order is subject to Juta Law obtaining the necessary export licence and it is the Purchaser's responsibility to obtain the necessary import permit.  Any cost which Juta Law may have incurred by the non-availability of the import permit on the date by which the Products are ready for dispatch will be for the Purchaser's account and in the event of the import permit not being available within 14 (fourteen) days after the Products are ready for dispatch Juta Law will be entitled but not obliged to cancel the contract.  Alternatively, Products held pending the availability of an import permit may be invoiced by Juta Law 14 (fourteen) days after they become ready for dispatch and notwithstanding the conditions of clause 5 will be paid for within 30 (thirty) days thereafter.  In such instances packing lists, certified by Juta Law's logistics manager will be acceptable proof that the Products were available for dispatch.

12 OWNERSHIP OF PRODUCTS

All Products delivered by Juta Law in terms of the contract will remain the absolute property of Juta Law until such time as payment is actually received by Juta Law for all amounts invoiced for any such Products.  Juta Law further reserves the right at its discretion to repossess any Products for which full payment has not been received.

13 EXCLUSIONS

13.1 Juta Law will make every endeavour to fulfil its obligations, however unless specifically accepted by Juta Law in writing, no penalties, liquidated or consequential damages of any description will be accepted by Juta Law for late deliveries, negligence or for any other reasons.

13.2 Juta Law’s liability to the Purchaser for any damages sustained by the Purchaser from any cause whatsoever, including breach of contract, negligence or any omission on the part of Juta Law or that of its servants, agents or sub-contractors, shall be limited to the replacement of Products or parts thereof which, at the date of delivery thereof are subject to a patent defect, free of charge or to the refund of cost at Juta Law's discretion, provided such faulty Products are returned to Juta Law at the Purchaser's cost within 3 (three) months of the date of delivery, provided further that in the case of Products not manufactured by Juta Law the liability of Juta Law under this clause will in no circumstances extend beyond any corresponding liability to Juta Law of the manufacturer of such Products.  Juta Law accepts no liability for damage to Products caused by inadequate storage, tampering by parties unauthorised by Juta Law, negligence of the Purchaser or their use in applications for which they are not recommended.

13.3 If in the exercise of its discretion Juta Law shall agree, at the request of the Purchaser, to accept the return of any Products, for credit, which Products were correctly supplied by Juta Law and are not faulty or subject to any claim, then Juta Law shall be entitled to claim from the Purchaser a handling charge of 10% (ten per cent) of the invoice price of the Products returned as well as the delivery costs.

13.4 Except as provided for in 13.1 and 13.2 Juta Law shall under no circumstances whatsoever be liable for any loss of profit or any damage direct or indirect, consequential or otherwise, sustained by the Purchaser.

13.5 The Purchaser shall not have any claim whatsoever against Juta Law for any failure by Juta Law to carry out any of its obligations under the contract as a result of vis major, including but without being limited to: any strike, lock-out, shortage of labour or materials, delays in transport, accidents of any kind, any default or delay by any sub-contractor or supplier of Juta Law, riot, political or civil disturbances, the elements, any act of any State or Government, any delay in securing any permit, consent or approval required by Juta Law for the supply of Products under the contract, or any other authority, or any other causes whatsoever beyond Juta Law’s absolute and direct control.

14 WARRANTY

Save as expressly provided for in these terms and conditions, all Products are sold “voetstoots” without any express or implied warranty, condition, statement, guarantee or liability (statutory or otherwise) for or in respect of or in connection directly or indirectly with any defect, damage or loss.

15 BREACH OF CONTRACT

If the Purchaser commits a breach of any of the terms or conditions of the contract; or being an individual dies or is provisionally or finally sequestrated or makes application to surrender his estate, or, being a partnership, the partnership is terminated, or, being a Company, is placed under a provisional or final order of liquidation or judicial management, or, has judgement recorded against it which remains unsatisfied for 7 (seven) days or no appeal is filed within the requirements relating to such judgement, or, compromises or attempts to compromise generally with any of the Purchaser’s creditors, then the full amount outstanding will immediately become due and payable.

16 CANCELLATION BY THE PURCHASER

In the event of any cancellation of the contract or part thereof or in the event of Juta Law cancelling the contract as a result of a breach by the Purchaser of any of these conditions, Juta Law will be entitled to payment of a standard cancellation fee of 10% (ten per cent) of the value of the contract so cancelled plus the invoiced value of -

16.1 all Products delivered; and

16.2 all Products finished and not delivered at the time of such cancellation; and

16.3 all materials ordered by Juta Law specifically for such order, whether such materials have been received or not; and

16.4 the cost of all labour accumulated on any unfinished Products in process of production; and

16.5 any special engineering and other costs incurred up to the time of cancellation; and

16.6 any delivery and return costs.

17 ALTERATIONS TO DESIGN OR FORM

Juta Law reserves the right to make any reasonable change to the design or form of any Products ordered during the execution of the contract provided the stated performance, quality and specification of the Products remains unaffected.  Juta Law's right to make reasonable changes to the design or form of Products shall include, without limiting the generality of the aforegoing, the right to change the platform, operating system, hardware or software on which such Products are intended to be used and the format, media or storage medium wherein such Products are delivered.

18 INSPECTION

Juta Law and its associate companies' Products are wherever practicable submitted to strict inspection and standard tests before dispatch, but if further tests are required by the Purchaser then all costs incurred will be for the Purchaser's account unless specifically otherwise provided for in the quotation.

19 SPECIFICATION AND DIAGRAMS

All descriptive illustrations, shipping specifications, drawings, dimensions or weights submitted with the quotation are given in good faith and being approximate only will not form part of the offer unless specifically confirmed in the special conditions.

20 PURCHASER'S SPECIFICATIONS/REQUIREMENTS

In the event of Juta Law producing or supplying Products to the Purchaser's specifications and/or drawings or executing work in accordance with the Purchaser's instructions or those of his advisers, Juta Law will not be responsible for the fitness of the Products for the purpose for which they are intended or for the required performance of work so carried out.

21 GOVERNING LAW AND JURISDICTION

21.1 This agreement will in all respects be governed by and be construed under the laws of the Republic of South Africa. 

21.2 It is agreed that Juta Law will be entitled to proceed against the Purchaser in any magistrate's court having jurisdiction, notwithstanding that the amount of the claim may exceed the jurisdiction of that court, to which jurisdiction the Purchaser hereby consents.  Further, the Purchaser agrees to be liable for all legal costs, including costs on an attorney and own client scale and collection charges, including tracing costs, which may arise.
22 DOMICILIUM AND NOTICES

Juta Law nominates its address as Juta and Company, 1st Floor, Sunclare Building, 21 Dreyer St, Claremont, 7708, Cape Town, or telefax +27 21 659 2360 as its domicilium citandi et executandi for service upon it of all notices and processes in connection with any claim for any action arising between Juta Law and the Purchaser in terms of these terms.

22.1 The Purchaser nominates its address, telefax number and e-mail address as given on the invoice in question as its domicilium citandi et executandi for service upon it of all notices and processes in connection with any claim for any action arising between Juta Law and the Purchaser in terms of these terms.

22.2 All notices to be given in terms of these conditions will be in writing and will –

22.2.1 if delivered by hand during normal business hours, be rebuttably presumed to have been received on the date of delivery;

22.2.2 if sent by prepaid registered post from within the Republic of South Africa be rebuttably presumed to have been received within 7 (seven) business days (any day which is not a Saturday, Sunday or proclaimed public holiday) of posting;

22.2.3 if sent by telefax before 16h30 on a business day be rebuttably presumed to have been received on the date of successful transmission of the telefax.  Any telefax sent after 16h30 or on a day which is not a business day will rebuttably be presumed to have been received on the following business day;

22.2.4 if sent by electronic mail and received prior to 13h00 on a business day, be rebuttably presumed to have been received on that business day; and any such message received at or after 13h00 on a business day, be rebuttably presumed to have been received on the next business day;

22.2.5 Any notice in terms of this agreement may be validly given in written, paper based form or electronic mail form, in terms of the Electronic Communications and Transactions Act, No. 25 of 2002.  For the purpose of notice by means of electronic mail, each Party warrants to the other or others that it has enabled its electronic mail servers, and procured the enabling of electronic mail servers of its service providers, to generate, send and receive automatic delivery confirmations.  Failure to comply with this warranty shall invalidate any notice sent using electronic mail, regardless of the identity of the addressor.  For the avoidance of doubt, but subject to clause 22.2.4, notice shall be deemed to have been given upon receipt of such delivery confirmation, whether or not such notice has actually been read;

22.2.6 Notwithstanding the above, any notice given in writing, including one sent by data message, and actually received by the party to whom the notice is addressed, will be deemed to have been properly given and received, notwithstanding that such notice has not been given in accordance with the provisions of this clause.

23 NEGOTIABLE INSTRUMENTS

Any promissory note, bill of exchange, or other negotiable instrument received by Juta Law from the Purchaser shall not be a novation of the debt for which it is given and the Purchaser waives presentment, notice of dishonour and protest where applicable.

24 GENERAL

24.1 This agreement constitutes the whole of the agreement between the parties hereto relating to the matters dealt with in this agreement and save to the extent otherwise provided herein no undertaking, representation, term or condition relating to the subject matter of this agreement not incorporated in this agreement shall be binding on any of the parties.

24.2 No variation, addition, deletion, or agreed cancellation of this agreement or any of the terms or conditions, will be of any force or effect unless in writing and signed by or on behalf of the parties hereto.

24.3 No waiver of any of the terms and conditions of this agreement will be binding or effectual for any purpose unless in writing and signed by or on behalf of the party giving the same.  Any such waiver will be effective only in the specific instance and for the purpose given.  No failure or delay on the part of either party hereto in exercising any right, power or privilege hereunder will constitute or be deemed to be a waiver thereof, nor will any single or partial exercise of any right, power or privilege preclude any other or further exercise thereof or the exercise of any other right, power or privilege.

25 PURCHASER’S WARRANTY AND UNDERTAKING

The Purchaser hereby warrants that all details supplied or provided to Juta Law in writing are true and correct in each and every respect and that save as disclosed to Juta Law in writing, the directors/partners/proprietor have not been insolvent or associated with any business failure and that none of the Purchaser’s assets are in any way encumbered and specifically that the Purchaser’s debtors are neither ceded nor factored.  The Purchaser undertakes to notify Juta Law in writing of any change in its details, including change of ownership, name and address.

26 VALUE-ADDED TAX

Unless specifically stated otherwise, all prices quoted or referred to in these terms and conditions include VAT.  Any export orders in terms of clause 11 shall be subject to VAT at a rate of 0% (zero percent) or such other rate as may be prescribed for such transactions from time to time in terms of the Value Added Tax Act 89 of 1991 as amended.

27 SEVERABILITY

Each provision of this agreement is severable from the other provisions.  Should any provision be found by a Court of competent jurisdiction to be invalid or unenforceable for any reason, the parties will consult with one another in good faith in order to agree, if possible, an alternative provision in accordance with the intent and tenor of this agreement.  The remaining provisions of this agreement shall nevertheless remain binding and continue with full force and effect.

28 INTERPRETATION

Clause headings and sub-headings are for convenience only and are not to be used in the interpretation of these terms and conditions.
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