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Juta Labour Law & HR Solutions 
Promotional Offers.

Matching the power of technology with authoritative content.

Terms and conditions apply.

25% OFF
selected Juta’s Legislation eBooks

Simple, efficient and up-to-date access to 
key legislation anytime, anywhere.

25% OFF
selected posters

Comply with mandatory display of 
legislation at the workplace.

FREE Juta’s Legislation eBook 
with selected Jutastat Evolve packages

Enhance the depth of your research, add rigour 
to your legal argument and experience an 

unprecedented tactical advantage in litigation.

20% OFF
selected pocket statutes

books & box sets

Keep the most up-to-date labour legislation
at your fingertips with these accessible

pocket-sized books and libraries.

25% OFF
selected commentaries

Access expert legal and regulatory commentary,
available in print and electronic formats.

 
ENDS 30 NOVEMBER 2020

Shop selected items online OR browse all 
promotional offers below
(Complete the enclosed order form to qualify)

ONLINE*

SALE
*Books, 

eBooks & 
Posters. 

1-month FREE access 
Legalbrief Workplace

Have the latest relevant labour legislation, 
case law, and parliamentary news delivered to 

your inbox every week.
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FREE Juta’s Legislation eBook
With selected Jutastat Evolve packages*

Jutastat Evolve is an online cognitive analytical research solution 
for fast, accurate discovery, data insights and analytics. Combining 
Juta’s trusted and authoritative content with award-winning 
cognitive technology, Jutastat Evolve efficiently mines vast amounts 
of data to locate, structure and map the most important information 
you require, transforming legal information into legal insights.

Embark on 
a journey of 

LEGAL 
DISCOVERY

Reimagine 
the future of 
LEGAL 
RESEARCH

Jutastat

Click, select and purchase your 
plan today!

Click here

Now available for purchase online

PLUS 
1 FREE 
EBOOK

PACKAGE 1: Jutastat Evolve
ESSENCE

PACKAGE 2: Jutastat Evolve
ADVANCE

Our Essence plan gives you access to regularly 
updated Statutes, Regulations, Unreported Judgments 
and Government Gazettes and includes the latest Law 

Reports and Statutes information.

Get the tactical advantage by adding South African 
Law Reports, Appellate Division and Privy Council 

Reports as well as Juta’s Annual Survey and Review
of South African Law.

Government Gazettes of South Africa • Juta’s Unreported 
Judgments • Extracts from the South African Law 
Reports (Flynotes and Headnotes) • Statutes of South 
Africa, Wette van Suid-Afrika and Regulations of South 
Africa (with cross-referencing) + Employment Law

Current monthly online 
single-user subscription: R1,00300 + FREE eBook

Annual Survey of South African Law • Government 
Gazettes of South Africa • Juta’s Unreported Judgments 
• Juta’s Review of South African Law • Privy Council 
Reports • South African Appellate Division Reports 1910 
to date • The South African Law Reports 1947 to date 
• Extracts from the South African Law Reports (Flynotes 
and Headnotes) • Statutes of South Africa, Wette van 
Suid-Afrika and Regulations of South Africa (with cross-
referencing) + Employment Law

Current monthly online 
single-user subscription: R1,94900 + FREE eBook

+ EMPLOYMENT LAW

Alcohol, Drugs and Employment • Collective Bargaining in South Africa • Commentary on the Mine Health and Safety 
Act and Regulations • Commercial Mediation: A User’s Guide to Court-Referred and Voluntary Mediation in South Africa 
• Collective Labour Law • Dismissal • Employment and the Law: A Practical Guide for the Workplace • Employment 
Rights • Industrial Law Reports • Labour Litigation and Dispute Resolution • Labour Relations Handbook • The Role 
of Standards in Labour and Social Security Law: International, Regional and National Perspectives • Occupational 
Health and Safety Library • A Practical Guide to Disciplinary Hearings • South African Labour Law • Skills Development 
Handbook • Social Media and Employment Law • Unfair Discrimination in the Workplace • Workplace Law

Choose 1
eBook with any 

online subscription 
below

 (Complete the enclosed 
order form to qualify)

Contact your business consultant (details on the enclosed order form) for 
multiple-user licence pricing or an online product demonstration.

PROMOTIONAL OFFERS END 
30 NOVEMBER 2020.

http://jutastatevolve.co.za
https://jutastatevolve.co.za/


REGISTER YOUR 
FREE 1-MONTH ACCESS

To sign up for your free 1-month 
Legalbrief Workplace trial, or for further information and 

multiple-user licence pricing contact 
legalbrief@legalbrief.co.za, or visit www.legalbrief.co.za.

ONLINE 12-MONTH SUBSCRIPTION 
(NORMAL PRICE)

Current annual 
single-user 

subscription
R1,795.00

This consolidated weekly email news update service provides a concise 
roundup of a broad sweep of topical news coverage gleaned by our 
team of seasoned journalists from reputable local and international 
media sources. Subscribers can enjoy access to labour-focused news 
summaries and analysis pieces, latest developments in labour 
legislation and case law, and relevant parliamentary 
news drawn from Legalbrief Policy Watch. 

1-month FREE accessLegalbrief Workplace

25% OFF Selected commentaries

Our unrivalled range of iconic authored works bear the distinctive 
Juta hallmarks of authority, accuracy and trustworthiness. Access 
expert guidance from industry experts with these premier print and 
electronic commentaries.

PROMOTIONAL OFFERS END 30 NOVEMBER 2020

SHOP 
NOW

420 pages

Soft cover

eBook 

Alcohol, Drugs & Employment 2e 
M McCann, N Harker Burnhams, C Albertyn, U Bhoola  

This book explains the case law on substance abuse and recommends procedures for identifying, controlling 
and treating substance abuse in the workplace.

SOFT COVER/eBOOK DISCOUNTED PRICE R51825 WAS R69100

282 pages

Soft cover

Alternative Dispute Resolution in South Africa: Negotiation, mediation, 
arbitration and ombudsmen
T Wiese

This book focuses on the resolution of commercial and labour disputes and addresses the increasing use of 
alternative dispute resolution mechanisms in resolving disputes rather than resorting to court-based litigation. 
The skills, techniques and relevant statutory framework for each field of alternative dispute resolution are 
discussed, and local and international examples of the application of the relevant principles are provided.

  SOFT COVER/EBOOK DISCOUNTED PRICE R35775 WAS R47700
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eBook 

ONLINE*

SALE

ONLINE*

SALE

Books & eBooks

ONLINE*

SALE

https://bit.ly/2G04YeH
https://bit.ly/2G04YeH


Career Counselling and Guidance in the Workplace: A Manual for 
Career Development Practitioners 3e
M Coetzee, H Roythorne-Jacobs, C Mensele 

The updated third edition of this market-leading textbook offers a comprehensive overview of career counselling 
and guidance services, practices, tools and techniques for the career development practitioner. This book will 
help career development practitioners in their role as career counsellors to develop the contextual perspectives 
needed for competent and professional career counselling and guidance practice in the current workplace, 
and especially in the South African workplace context.  

504 pages

Soft cover 

Web PDF 

SOFT COVER DISCOUNTED PRICE R43275 WAS R57700

WEB PDF DISCOUNTED PRICE R40425 WAS R53900

Basic Psychology for Human Resource Practitioners 3e
J Steyn

Basic Psychology for Human Resource Practitioners third edition discussed individual differences, abilities, attitudes, 
perceptions, ways of learning and personalities, and covers the most important aspects of measuring personality 
traits. It also explains aspects of group behaviour, be they social, political, cultural or recreational. The book deals 
with the historical development of human resource management, the functions of human resource departments, 
and current and future trends in human resource management in South Africa. An update of the 2015 edition, it 
references more recent sources, and uses practical examples that reflect new developments in the field.

344 pages

Soft cover 

Web PDF

SOFT COVER DISCOUNTED PRICE R39000 WAS R52000

WEB PDF DISCOUNTED PRICE R36000 WAS R48000
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NEW RELEASE

Collective Bargaining in the Workplace
MS Anstey, J Grogan, T Ngcukaitobi 

This book is a comprehensive and inclusive guide to understanding conflict in the South African workplace, the 
alternative dispute-handling process, negotiations and collective bargaining. 160 pages

Soft cover 

806 pages

Dismissal 3e        
J Grogan 

Dismissal comprehensively deals with all the circumstances in which dismissals arise and are challenged, with 
examples drawn from recent case law. The procedural requirements governing dismissal and the remedies 
available to unfairly dismissed employees are also described in detail.

Soft cover

eBook 

SOFT COVER/eBOOK DISCOUNTED PRICE R71025 WAS R94700

504 pages

Soft cover 

Collective Labour Law 3e
J Grogan 

The third edition of Collective Labour Law sets out the principles and the issues that may arise in the relationship 
between organised labour and employers, illustrated by examples drawn from decided cases. 
 

SOFT COVER DISCOUNTED PRICE R61050 WAS R81400

Collective Bargaining in South Africa: Past, Present & Future?
S Godfrey, J Maree, D du Toit, J Theron

This book provides a thorough analysis of the state of collective bargaining in South Africa today and historically. 
It considers empirical data and initiatives developed by trade unions and employers worldwide and raises 
policy options for the changing, globalising marketplace.

242 pages

Soft cover

eBook 

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

Books & eBooks cont.

SOFT COVER/EBOOK DISCOUNTED PRICE R46575 WAS R62100

SOFT COVER DISCOUNTED PRICE R42825 WAS R57100



Employment and the Law: A Practical Guide for the Workplace 3e
H Landis, L Grossett 

Employment and the Law: A Practical Guide for the Workplace is a comprehensive yet practical guide to the
application of labour law in the workplace. The book allows for quick and easy access to the information
required to manage the employment relationship effectively. 

eBook 

580 pages

Soft cover 

SOFT COVER/eBOOK DISCOUNTED PRICE R 58200 WAS R77600

Dispute Resolution 
P Pretorius (Editor) 

This book explains the processes and skills involved in alternative dispute resolution. Chapters are written by 
contributors who have been actively involved in pioneering work in their field. eBook 

248 pages

Soft cover 

SOFT COVER/eBOOK DISCOUNTED PRICE R46500 WAS R62000

474 pages

Employment Rights 3e
J Grogan

This book sets out the issues that may arise during the existence of an employment relationship, from the 
moment an employee applies for a job, to the moment the relationship is terminated, illustrated by examples 
drawn from decided cases. 

SOFT COVER/eBOOK DISCOUNTED PRICE R56625 WAS R75500

eBook 

Soft cover 

NEW RELEASE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

Fundamentals of Organisation Development
N Martins, D Geldenhuys

Business as usual is not a sustainable strategy in the 21st-century workplace. Organisations have to adapt in 
order to thrive in the contexts of a transforming South Africa and increasing exposure to the global economy. 
South African and African organisations need interventions based on international knowledge and best 
practices, but supplemented with African research and application. This book presents the student, manager 
and science practitioner with the fundamentals they need to facilitate change initiatives. 

Web PDF 

336 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R40800 WAS R54400

WEB PDF DISCOUNTED PRICE R38100 WAS R50800

ONLINE*

SALE

HIV & Social Security Law: The SADC Region
Y Jorens (Editor) 

HIV & Social Security Law comprises a collection of conference papers from representatives of the ILO, the SADC 
Tribunal and academics from different universities in the SADC region. They assess the extent to which national 
governments have enacted measures to deal with HIV-related issues in the domains of labour law, health law, 
social protection and social security law.

154 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R24525 WAS R32700ONLINE*

SALE

SOFT COVER DISCOUNTED PRICE R39375 WAS R52500

WEB PDF DISCOUNTED PRICE R36750 WAS R49000

Human Resource Management 5e
T Amos, N Pearse, L Ristow, A Ristow

Human Resource Management, now in its fifth edition, provides a balanced and useful book that covers the 
key principles for the effective management of people. It has a sound theoretical base, which includes a wide 
range of topics from areas such as the human resource management function, strategic human resource 
management, organisational behaviour, leadership, labour legislation and labour relations.

462 pages

Soft cover 

Web PDF 

ONLINE*

SALE

Books & eBooks cont.
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Human Resource Management and Employment Relations in SA: 
Contemporary Theory and Practice
AJ du Plessis

Human Resource Management & Employment Relations in SA gives readers an insight into two crucial and 
exciting aspects of business management. Relevant theory and legislation is applied to practical examples. Its 
chapters bring a new perspective to HR and ER and explore the interdependency of HR, HRM, ER and behaviour 
in the workplace. 

Web PDF 

320 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R40650 WAS R54200

WEB PDF DISCOUNTED PRICE R38025 WAS R50700

Labour Law in Zambia: An Introduction 2e
C Chungu, E Beele

This second edition of Labour Law in Zambia: An Introduction is a comprehensive and current exposition of 
Zambian labour law. The authors analyse and summarise both individual and collective employment law in 
Zambia, starting with the historical development of employment law in the country, and then tracing its sources 
in the Constitution, legislation, case law, the common law and international labour standards. 

  

448 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R52125 WAS R69500

Labour Law into the Future: Essays in Honour of D’Arcy du Toit
K Malherbe, J Sloth-Nielsen (Editors)

Labour Law into the Future is a volume of analytical pieces in honour of Professor D’Arcy du Toit.
The contributing authors are internationally recognised and leading researchers in the field of labour law. As 
a result, Labour Law into the Future offers the latest contributions on some of the most hotly debated issues in 
labour law, such as unfair discrimination, outsourcing, wage justice and labour brokers.

  
300 pages

Soft cover 

eBook 

SOFT COVER/eBOOK DISCOUNTED PRICE R47175 WAS R62900

Labour Dispute Resolution 2e
F J Steadman, J Brand, C Lötter, T Ngcukaitobi 

Labour Dispute Resolution sets out the system provided in our law for resolving labour disputes, either in terms 
of the Labour Relations Act or by private dispute resolution. It guides employees, employers, trade unions and 
employers’ organisations (and their representatives) through the various processes to be followed, and sets out 
the institutions to which particular disputes should be referred. The 2nd edition includes an important section 
on dispute resolution in the public sector. Useful checklists and flowcharts assist the reader to prepare for the 
various processes.

 

354 pages

Soft cover 

eBook 

SOFT COVER/eBOOK DISCOUNTED PRICE R48450 WAS R64600

Investigating Misconduct and Incapacity
M Opperman 

A Practical Guide to Investigating Misconduct sets out practical aspects to enable an initiator to compile and 
prepare relevant evidence for a disciplinary enquiry and to structure that evidence in such a way that the 
initiator can successfully present a case against an offender in the workplace. It also addresses the prospects 
of legal intervention should the situation warrant it.

362 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R45675 WAS R60900

NEW RELEASE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

Books & eBooks cont.
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Labour Litigation and Dispute Resolution 3e
J Grogan 

Labour Litigation and Dispute Resolution is a comprehensive exposition of practice and procedure in the various 
forums charged with the responsibility of resolving employment and labour disputes in South Africa. The rules of 
the several forums are discussed, and there are useful tips for all role players in labour litigation, arbitration, and 
other forms of dispute resolution. Separate chapters on private arbitration and alternative dispute resolution are 
also included.

580 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R64725 WAS R86300ONLINE*

SALE



Labour Relations in Practice - A Hands-on Approach 3e
S Bendix

Labour Relations in Practice deals with the core labour/employment relations matters that are regularly 
encountered by LR/HR officers, managers, union representatives, bargaining council functionaries and people 
in advisory services. Legislative requirements and codes of good practice are explained in simple, accessible 
language.

  
424 pages

Soft cover 

Web PDF 

SOFT COVER DISCOUNTED PRICE R43500 WAS R58000

WEB PDF DISCOUNTED PRICE R39750 WAS R53000

SOFT COVER DISCOUNTED PRICE R46500 WAS R62000

WEB PDF DISCOUNTED PRICE R43500 WAS R58000

Laws Against Strikes: The South African Experience in an International 
and Comparative Perspective
B Hepple, R le Roux, S Sciarra (Editors)  

Against the backdrop of Marikana and other violent protest action in South Africa, Laws Against Strikes examines 
what went wrong with labour relations in South Africa and what can be done to stabilise and improve those 
relations. Laws Against Strikes, comprising contributions from South African, Italian and British legal scholars, 
examines the right to strike in periods of socio-economic crisis. 

216 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R38475 WAS R51300

The Law of Arbitration: South African and International Arbitration 2e
P Ramsden 

The updated 2nd edition now incorporates the new International Arbitration Act 15 of 2017 and updates the 
references to local case law as well as international case law relating to the UNCITRAL Model Arbitration Law.

  

416 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R61125 WAS R81500

Labour Relations: A Southern African Perspective 7e
S Bendix

This book is a practical and comprehensive guide to labour relations in the southern African context. Newly 
renamed and updated to include relevant and industry-specific terminology, the text builds on the insights 
provided by its predecessor, Industrial Relations in South Africa, offering both theoretical and practical 
perspectives.

640 pages

Soft cover 

Web PDF 

A Practical Guide to Disciplinary Hearings
M Opperman 

This title sets out all the aspects of disciplinary hearings for the chairman and defendant. It includes a practical 
matrix for calculating awards and reaching fair results, and contains templates for hearings of the different 
types of offences.

  296 pages

Soft cover 

SOFT COVER/eBOOK DISCOUNTED PRICE R41475 WAS R55300

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

Books & eBooks cont.
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Practising Learning and Development: In South African Organisations 3e
M Coetzee

Practising Learning and Development in South African Organisations 3rd edition  offers an outcome-based, 
occupation-directed and work-based L&D approach to workplace learning design. It presents an insightful 
investigation into the learning preferences of a digital society in the rapidly evolving twenty-first century workplace, 
in a new chapter on learning design.

628 pages

Soft cover 

Web PDF

SOFT COVER DISCOUNTED PRICE R48750 WAS R65000

WEB PDF DISCOUNTED PRICE R45000 WAS R60000

ONLINE*

SALE

eBook 
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Reinventing Labour Law: Reflecting on the first 15 years of the Labour 
Relations Act and future challenges 
R le Roux, A Rycroft (Editors) 

Reinventing Labour Law is devoted to a critical review of the first 15 years of the 1995 Act, and also tracks the 
future of labour market regulation in South Africa. 
  
      

400 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R50400 WAS R67200

The Role of Standards in Labour & Social Security Law: International, 
Regional & National Perspectives
M Olivier, O Dupper, A Govindjee 

The Role of Standards in Labour & Social Security Law examines international standards, their interrelationship, 
and their interaction with national labour law, social security systems and regional regimes. The book 
approaches this vast subject from many different thematic and geographic perspectives, and focuses on 
specific areas that exemplify the key issues under discussion.

  

Soft cover 

338 pages

eBook 

SOFT COVER/eBOOK DISCOUNTED PRICE R37875 WAS R50500

Social Media and Employment Law
M Potgieter 

This book thoroughly analyses the intersection between social media and workplace law, providing real-life 
examples, useful templates and guidelines. A wealth of case law, discussed simply and clearly, will help to 
guide readers through this new territory.

  

Soft cover 

132 pages

eBook 

South African Human Resource Management: 
Theory and Practice 6e
B Erasmus, H Schenk, M Mulaudzi, A Grobler

The 6th edition of this textbook answers the ever-growing demand for a human resource management (HRM) 
compendium specific to South Africa. This update covers contemporary HR trends in South Africa and the 
SABPP’s National HR Management System Standard and its supporting process of ongoing development of 
Professional Practice Standards. It contains cutting-edge information for complete streams of HRM studies, and 
now includes numerous public-sector examples and connections, making it an indispensable tool for those 
practising (or aspiring to practise) HRM in public-sector organisations.  

Soft cover 

761 pages

SOFT COVER/eBOOK DISCOUNTED PRICE R25125 WAS R33500

NEW RELEASE

Web PDF

SOFT COVER DISCOUNTED PRICE R48750 WAS R65000

WEB PDF DISCOUNTED PRICE R45000 WAS R60000

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

Books & eBooks cont.

Understanding Sectoral Determination 6: Private Security 2e   
(Juta’s Pocket Companions)

D Keith 

This book includes commentary on the specific minimum conditions of employment and wage tables for the 
security industry and the full text of the sectoral determination which all employers of security guards must have 
available in the workplace. 

  

252 pages

Soft cover - 
pocket size

NEW RELEASE

SOFT COVER DISCOUNTED PRICE R19950 WAS R26600ONLINE*

SALE
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Understanding Sectoral Determination 14: Hospitality Sector   
 (Juta’s Pocket Companions)
D Keith

This book presents a non-legalistic commentary on the specific minimum conditions of employment 
applicable to persons employed in South Africa in the Hospitality sector. It includes the Bargaining Council 
Main Agreement for the ‘Bargaining Council for the Restaurant, Catering and Allied Trades’, which is applicable 
to certain magisterial districts in the Gauteng Province. The key provisions of the Sectoral Determination are 
covered in a systematic manner, with Key Point summaries at the end of each section.

  

290 pages

Soft cover - 
pocket size

SOFT COVER DISCOUNTED PRICE R24075 WAS R32100

Understanding Sectoral Determination 9: Wholesale & Retail 
(Juta’s Pocket Companions)

D Keith 

This book contains commentary on the specific minimum conditions of employment in the wholesale and retail 
sector and full text of the sectoral determination. 166 pages

Soft cover - 
pocket size

SOFT COVER DISCOUNTED PRICE R18750 WAS R25000

Workplace Law 13e        
J Grogan  

This new edition provides a complete overview of issues that have arisen and are likely to arise on the shop floor, 
in court and in arbitration proceedings – from unfair labour practices, through employment equity, dismissal 
and collective bargaining, to strikes. Students, HR and IR practitioners, lawyers, employers, employees and trade 
union officials will find this updated, comprehensive and reliable work a convenient and indispensable guide 
to a complex and fascinating area of law. Also available as part of Jutastat Evolve: Employment Law package 
(refer above).  

Soft cover

eBook 

499 pages

SOFT COVER/eBOOK DISCOUNTED PRICE R671.25 WAS R895.00
 

Vulnerable Employees (LegalEase - Essence series)
D Smit (Editor), D Viviers

Vulnerable Employees guides the reader through the basic principles of law pertaining to the different 
categories of workers and offers guidance and insight in relation to the management of these individuals. 
The book sheds light on the most significant case law and applicable legislation, as well as to propose draft 
policies, where applicable. Complex concepts, the key objectives and basic legal and other relevant principles 
are explained simply and clearly, without using unnecessary and complex legal jargon. 

  

316 pages

Soft cover 

SOFT COVER DISCOUNTED PRICE R45675 WAS R60900

Unfair Discrimination in the Workplace
D du Toit, M Potgieter

This book explains the meaning of unfair discrimination and the law on harassment and medical, HIV and 
psychological testing in the workplace, while considering the amendments to the EEA. It analyses employer 
liability, prevention of discrimination and the legal defences. Practical dispute resolution procedures are 
discussed.

  
206 pages

Soft cover 

eBook 

SOFT COVER/eBOOK DISCOUNTED PRICE R38700 WAS R51600

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

ONLINE*

SALE

Books & eBooks cont.



25% OFF Loose-leafs

Occupational Health and Safety Act and Compensation for 
Occupational Injuries and Diseases Act 
P Benjamin

This subscription work combines the Occupational Health and Safety Act, the Compensation for Occupational 
Injuries and Diseases Act and up-to-date commentary in one useful loose-leaf compendium. It provides 
guidance on occupational injuries, health and safety policies, the reporting of incidents and formal inquiries 
into workplace injuries. It also features a discussion on work-related post-traumatic stress disorder and 
compensation.

Approx.
420 pages

Loose-leaf

DISCOUNTED PRICE - current main volume contents R95400 WAS R1,27200

Approx.
300 pages

Motor Industry Bargaining Council Consolidated Agreements (MIBCO) 
Juta’s Statutes Editors

This bilingual subscription publication provides easy access to the legal provisions applicable to the motor 
trade. It combines in one publication the Agreements, wage determinations and conditions of service, as 
amended. 

Loose-leaf

DISCOUNTED PRICE - current main volume contents R77550 WAS R1,03400

Metal and Engineering Industries Bargaining Council Consolidated 
Agreements (MEIBC) 
Juta’s Statutes Editors, in collaboration with the MEIBC 

This subscription work reflects the current Agreements relating to industry members in a consolidated format as 
published in the Government Gazettes. 

Approx.
570 pages

Loose-leaf

DISCOUNTED PRICE - current main volume contents R85125 WAS R95500

The Labour Relations Handbook
A Pons, P Deale

This subscription resource is a comprehensive guide to effective management in South Africa. It identifies areas 
for change, suggests practical strategies and provides concise labour relations information, specific policies 
and practical procedures and guidelines. 

Approx.
660 pages

Loose-leaf

DISCOUNTED PRICE - current main volume contents R96825 WAS R1,29100

Black Economic Empowerment: Commentary, Legislation and Charters
Cheadle, Thompson & Haysom; P S Benjamin, M Taylor, T N Raditapole

This subscription work provides a comprehensive commentary on the legislative framework regulating BEE.  
It is regularly updated to include new legislation, charters and codes of good practice.Approx.

450 pages

Loose-leaf

DISCOUNTED PRICE - current main volume contents R92025 WAS R1,22700

Labour Law - Sectoral Determinations (Juta Legislation Service)
Juta’s Statutes Editors

This loose-leaf subscription publication contains the Ministerial Determinations and Sectoral Determinations published 
in terms of the Basic Conditions of Employment Act, which include wage tables for the various employment sectors. 
Updated by means of six-monthly revision services, with free newsletters in the interim.Approx.

400 pages

Loose-leaf

DISCOUNTED PRICE - current main volume contents R69375 WAS R92500
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Industrial Law Journal (incorporating the industrial law reports)

C Cooper, C Vosloo, L Williams-de Beer (Editors) 

This premier South African labour law reporter comprehensively covers judgments and awards 
handed down by the Labour Court, Labour Appeal Court, the CCMA, Bargaining Councils and 
private arbitration bodies. It also covers labour related judgments from the Constitutional Court and 
the Supreme Court of Appeal. Every 4th issue includes relevant articles, notes and case notes by local 
and foreign experts. Subscribers receive a free monthly e-newsletter and a detailed annual subject 
index. 

Selected periodicals & print series sets
PROMOTIONAL OFFERS END 30 NOVEMBER 2020

Soft cover, 
monthly 

periodical 

Over 3000
pages/
annum

Loose-leafs cont.

DISCOUNTED PRICE - current main volume contents R66825 WAS R89100

DISCOUNTED PRICE - 2020 SUBSCRIPTION: R4,93000 WAS R3,94400

DISCOUNTED PRICE – FULL SET (1980 TO 2019): R57,84800 WAS R43,20000 

20% OFF        

South African Labour Law 
C Thompson, P Benjamin 

This subscription work has been acclaimed as the most authoritative work on South African labour law. 
It contains the text of all the important Acts and Regulations together with full introductory commentary.Approx.

1 900 
pages

Loose-leaf

DISCOUNTED PRICE - current main volume contents R1,98300 WAS R2,64400

Skills Development Handbook 
P Benjamin, B Barry

This subscription work is ideal for those who deal with work-based education and training, as stipulated 
by the Skills Development Act. It includes the Skills Development and Skills Development Levies Acts and 
Regulations together with extensive commentary. 

Approx.
220 pages

Loose-leaf

DISCOUNTED PRICE - current main volume contents R50550 WAS R67400

Public Service Law Handbook 
Compiled in collaboration with the Public Service Coordinating Bargaining Council

The Public Service Law Handbook contains the laws applicable to public servants, at a national and 
provincial level. It includes the Act, Regulations and selected Bargaining Council Resolutions which 
regulate vital areas such as discipline, incapacity and dispute resolution. 

Approx.
210 pages

Loose-leaf

DISCOUNTED PRICE - current main volume contents R65925 WAS R87900

Occupational Health and Safety Handbook
P Benjamin

This regularly updated work contains the Occupational Health and Safety Act, 1993, with explanatory 
commentary and regulations.Approx.

450 pages

Loose-leaf

10



These attractive durable posters are a must for complying with 
mandatory display of legislation at the workplace.

Schedule C AND Schedule D to 
the General Machinery Regulations 

in terms of the Occupational Health 
and Safety Act 85 of 1993

Section 13 of the Act requires employers to inform 
workers of any hazardous working conditions. 

Regulation 9(2) of the General Machinery Regulations 
to the Act requires employers with boilers on the premises 
to display a copy of Schedule C and for machinery other 

than a boiler, Schedule D. The legislation requires display in 
both official languages in legible form in a conspicuous place 

at the premises. 

 

Compensation for Occupational Injuries and Diseases Act 130 of 1993
(set of two posters: Part 1 - Sections 1 to 48, and Part 2 - Sections 49 to 101) 

This set of two posters can be displayed at the workplace to create awareness of employees’ rights to 
compensation for occupational injuries and diseases, and to inform both employees and employers 

of the procedure and deadlines for claiming. 
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COMPENSATION FOR OCCUPATIONAL INJURIES 
AND DISEASES ACT 130 OF 1993 — Part 2

49  Compensation for permanent disablement
 (1) (a) Compensation for permanent disablement shall be calculated on the basis set out in items 2, 3, 4 and 5 
of Schedule 4 subject to the minimum and maximum amounts.

[Para. (a) substituted by s. 18 (a) of Act 61 of 1997.]
 (b) . . .

[Para. (b) deleted by s. 18 (b) of Act 61 of 1997.]
 (c) If an injury or serious mutilation contemplated in paragraph (a) or (b) has unusually serious consequences for 
an employee as a result of the special nature of the employee’s occupation, the Director-General may determine 
such higher percentage as he or she deems equitable.

[Para. (c) added by s. 18 (c) of Act 61 of 1997.]
 (2) (a) If an employee has sustained an injury set out in Schedule 2, he shall for the purposes of this Act be 
deemed to be permanently disabled to the degree set out in the second column of the said Schedule.
 (b) If an employee has sustained an injury or serious mutilation not mentioned in Schedule 2 which leads to 
permanent disablement, the Director-General shall determine such percentage of disablement in respect thereof 
as in his opinion will not lead to a result contrary to the guidelines of Schedule 2.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (c) If an injury or serious mutilation contemplated in paragraph (a) or (b) has unusually serious consequences for 
an employee as a result of the special nature of the employee’s occupation, the Director-General may determine 
such higher percentage as he or she deems equitable.

[Para. (c) added by s. 18 (c) of Act 61 of 1997.]
 (3) No payment for temporary disablement in terms of section 47 shall be deducted from compensation 
payable in terms of this section.
 (4) For the purposes of this section ‘monthly pension’ means, where it appears in the relevant items in 
Schedule 4, a pension payable monthly during the lifetime of the employee and which expires at the end of the 
month in which the employee dies.
50  Amendment of Schedule 2
 The Minister may on the recommendation of the Director-General, and after consultation with the Board, 
amend Schedule 2 by notice in the Gazette in respect of injuries or categories of injuries as well as the percentage 
of disablement: Provided that at least 60 days before any such amendment a notice shall be published in the 
Gazette— 
(a)	 of	the	intention	to	effect	an	amendment	and	the	proposed	content	of	the	amendment;	and
(b) inviting any person who wishes to comment on the proposed amendment to submit such comment in writing 

to the commissioner within the period mentioned in the notice.
[S. 50 amended by s. 19 of Act 61 of 1997.]

51  Compensation for permanent disablement of employee in training or under 26 years of age
 (1) If as a result of an accident an employee sustains permanent disablement and at the time of the accident— 
(a)	 was	an	apprentice	or	in	the	process	of	being	trained	in	any	trade,	occupation	or	profession;	or
(b) was under 26 years of age,
the Director-General shall determine the earnings of such employee in accordance with subsection (2) for the 
purpose of the calculation of compensation in terms of section 49.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) (a) In the case of an employee referred to in subsection (1) (a), his earnings shall be calculated on the basis 
of	the	earnings	to	which	a	recently	qualified	person	or	a	person	in	the	same	occupation,	trade	or	profession	with	
five	years	more	experience	than	the	employee	would	have	been	entitled	at	the	time	of	the	accident,	whichever	
calculation is more favourable to the employee.
 (b) In the case of an employee referred to in subsection (1) (b), his earnings shall be calculated on the basis of 
the earnings to which a person of 26 years of age would normally have been entitled if at the time of the accident 
he had been performing the same work as the employee or a person in the same occupation, trade or profession 
with	five	years	more	experience	than	the	employee,	whichever	calculation	is	more	favourable	to	the	employee.
52  Payment of lump sum in lieu of pension
 (1) If a pension does not exceed a prescribed amount, the Director-General may, upon the application of the 
pensioner, pay or direct the payment of a lump sum in lieu of that pension or a portion thereof.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) (a) If a pension exceeds the prescribed amount, the Director-General may, upon the application of the 
pensioner, in lieu of a portion of that pension not exceeding the prescribed amount pay or direct the payment of 
a lump sum.
 (b) If the balance of the pension payable is less than the prescribed amount per month, the Director-General 
may pay or direct the payment of a lump sum in lieu of the whole of such pension.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) No pension or portion of a pension due to a child shall be paid in a lump sum.
 (4) Any lump sum in terms of this section shall be calculated on the basis determined by the Director-General, 
and the payment thereof shall be subject to the control of the Director-General as referred to in section 59.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
53  Compensation to employee previously in receipt of compensation
 (1) In awarding compensation to an employee in respect of permanent disablement or in reviewing an award 
of compensation, the Director-General may take into account any compensation awarded in terms of this Act or 
any other law to the employee as a result of permanent disablement.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) If an employee has received compensation for permanent disablement in terms of this Act and subsequently 
meets with an accident resulting in further permanent disablement in respect of which compensation is payable 
in terms of this Act, the Director-General may calculate his compensation in respect of such further permanent 
disablement	and,	where	applicable,	also	the	first-mentioned	compensation,	on	the	basis	of	the	earnings	that	he	
received at the time of any of the accidents concerned, whichever earnings are more favourable to the employee.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) Subject to section 56, an employee shall not be paid compensation in the form of a pension or pensions 
in respect of one or more accidents if it amounts to more than the pension payable in respect of 100 per cent 
disablement.
54  Amount of compensation if employee dies
 (1) If an employee dies as a result of an injury caused by an accident, compensation shall be payable as follows:
(a) If the employee leaves a dependant referred to in paragraph (a), (b) or (c)	of	the	definition	of	‘dependant	of	an	

employee’ in section 1 (in this section referred to as ‘widow or widower’), and there are no children, a lump 
sum	as	set	out	in	item	6	of	Schedule	4	and	a	monthly	pension	as	set	out	in	item	7	of	Schedule	4;

[Para. (a) substituted by s. 21 (a) of Act 61 of 1997.]
(b) if the employee leaves a widow or widower and a child referred to in paragraph (d)	of	 the	said	definition,	

compensation to the widow or widower calculated in accordance with paragraph (a) of this subsection and in 
respect of the child a pension calculated in accordance with paragraph (c) of this subsection: Provided that 
any pension payable in terms of this paragraph shall not in all exceed the pension for 100 per cent permanent 
disablement	which	would	have	been	payable	to	the	employee	under	section	49	(1);

[Para. (b) amended by s. 21 (b) of Act 61 of 1997.]
(c) if the employee leaves a child referred to in paragraph (d)	 of	 the	 said	definition,	 or	 a	 child	 referred	 to	 in	

paragraph (e)	of	the	said	definition	who	in	the	opinion	of	the	Director-General	is	unable	to	earn	an	income	
owing to a physical or mental disability, a pension as set out in item 8 of Schedule 4: Provided that—

 (i)  if the employee at the time of his death does not leave a widow or widower or where such a widow or 
widower later dies, the aggregate amount of the pensions payable in terms of this paragraph may, in the 
discretion of the Director-General and subject to review by him from time to time, be increased by an 
amount not exceeding the pension which is or would have been payable in terms of paragraph (a) of this 
subsection	to	the	widow	or	widower;

[Sub-para. (i) amended by s. 37 of Act 61 of 1997.]
 (ii)  the pension payable in terms of this paragraph shall not in all exceed the pension which would have been 

awarded	to	the	employee	under	section	49	(1)	in	the	case	of	100	per	cent	permanent	disablement;
 (iii)  any increase or reduction of a pension in terms of this proviso shall be calculated in such manner as the 

Director-General may deem equitable, and the amount and manner of awarding may be reviewed by him 
from	time	to	time;

[Sub-para. (iii) amended by s. 37 of Act 61 of 1997.]
 (iv)  the pension payable to a child referred to in paragraph (d)	of	the	said	definition	shall	lapse	at	the	end	of	

the month in which such child reaches the age of 18 years, except where such child is unable to earn an 
income owing to a physical or mental disability, or dies or marries before reaching the age of 18 years, or 
until the child completes secondary education, or while the child is undergoing tertiary education and it 
could reasonably have been expected that the employee would have contributed to the maintenance of 
that	child,	whichever	occurs	last;

[Sub-para. (iv) substituted by s. 21 (d) of Act 61 of 1997.]
 (v)  the pension payable to a child referred to in paragraph (d) or (e)	of	the	said	definition	who	is	unable	to	

earn an income owing to a physical or mental disability, shall cease on a date determined by the Director-
General when in his or her opinion it may reasonably have been expected that the employee would no 
longer	have	contributed	towards	the	maintenance	of	that	child;

[Sub-para. (v) substituted by s. 21 (d) of Act 61 of 1997.]
[Para. (c) amended by s. 21 (c) of Act 61 of 1997.]

(d) if the employee leaves no dependants referred to in paragraph (a), (b) or (c) of this subsection but a dependant 
referred to in paragraph (e)	of	the	said	definition,	excluding	a	child	over	the	age	of	18	years	who	is	unable	to	
earn an income owing to a physical or mental disability, and— 

 (i)	 	who	was	wholly	financially	dependent	upon	the	employee,	a	monthly	pension	which	in	all	shall	not	amount	
to more than 40 per cent of the pension which would have been payable to the employee under section 
49 (1) for 100 per cent permanent disablement, for so long as in the opinion of the Director-General it may 
reasonably have been expected that the employee would have contributed to the maintenance of that 
person;	or	

	 (ii)	 	who	was	partly	financially	dependent	upon	the	employee	and	there	is	no	dependant	as	contemplated	in	
subparagraph (i), a lump sum as set out in item 9 of Schedule 4.

[Para. (d) substituted by s. 21 (e) of Act 61 of 1997.]
(e) . . .

[Para. (e) deleted by s. 21 (f) of Act 61 of 1997.]
 (2) The Director-General may pay out of the compensation fund such amount as he may deem reasonable, 
within the limits set out in item 10 of Schedule 4, for the funeral costs of an employee or direct the employer 
individually liable or mutual association concerned, as the case may be, to pay such costs.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) No amount shall be deducted from the compensation awarded in terms of this section to a dependant in 
respect of any compensation awarded to the employee himself in respect of the same or any other accident.
 (4) A pension payable to a widow or widower in terms of this section shall lapse on the last day of the month 
in which she or he dies.
 (5) If an employee leaves two or more dependants referred to in paragraph (b), (d) or (e)	of	the	definition	of	
‘dependant	of	an	employee’	in	section	1—	
(a) the compensation payable to the dependants shall, notwithstanding the provisions of this section, be 

awarded in such manner as the Director-General may determine: Provided that the compensation payable in 
all shall not exceed the lump sum and pension which would have been payable in terms of this section if such 
employee	had	left	only	one	such	dependant;

[Para. (a) amended by s. 37 of Act 61 of 1997.]
(b) the Director-General may, if one of the dependants referred to in the said paragraph (b) dies, allocate the 

pension which was payable to that dependant to the children, if any, of such dependant or, if there are no 
children, to the other dependant or dependants referred to in the said paragraph (b).

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (6) For the purposes of this section a dependant referred to in paragraph (a), (b) or (d)	 of	 the	definition	of	
‘dependant	of	an	employee’	in	section	1	shall	be	deemed	to	have	been	wholly	financially	dependent	upon	the	
employee at the time of the accident unless the contrary is proved.
55  Amendment of Schedule 4
 The Minister may on the recommendation of the Director-General, and after consultation with the Board, 
amend Schedule 4 by notice in the Gazette in respect of the nature, extent, minimum and maximum amount of 
benefits:	Provided	that	at	least	60	days	before	any	such	amendment	a	notice	shall	be	published	in	the	Gazette— 
(a)	 of	the	intention	to	effect	an	amendment	and	the	proposed	content	of	the	amendment;	and
(b) inviting any person who wishes to comment on the proposed amendment to submit such comment in writing 

to the commissioner within the period mentioned in the notice.
[S. 55 amended by s. 22 of Act 61 of 1997.]

56  Increased compensation due to negligence of employer
 (1) If an employee meets with an accident or contracts an occupational disease which is due to the negligence— 
(a)	 of	his	employer;
(b) of an employee charged by the employer with the management or control of the business or of any branch or 

department	thereof;
(c)	 of	an	employee	who	has	the	right	to	engage	or	discharge	employees	on	behalf	of	the	employer;
(d) of an engineer appointed to be in general charge of machinery, or of a person appointed to assist such 

engineer	in	terms	of	any	regulation	made	under	the	Minerals	Act,	1991	(Act	50	of	1991);	or
(e) of a person appointed to be in charge of machinery in terms of any regulation made under the Occupational 

Health and Safety Act, 1993 (Act 85 of 1993), 
the employee may, notwithstanding any provision to the contrary contained in this Act, apply to the commissioner 
for increased compensation in addition to the compensation normally payable in terms of this Act.
 (2) For the purposes of subsection (1) an accident or occupational disease shall be deemed also to be due 
to the negligence of the employer if it was caused by a patent defect in the condition of the premises, place of 
employment, equipment, material or machinery used in the business concerned, which defect the employer or a 
person referred to in paragraph (b), (c), (d) or (e) of subsection (1) has failed to remedy or cause to be remedied.
 (3) (a) An application for increased compensation in terms of this section shall be lodged with the commissioner 
in the prescribed manner within 24 months after the date of the accident or the commencement of the occupational 
disease, but the commissioner may extend that period by a further period not exceeding 12 months if he is 
satisfied	that	there	are	good	reasons	why	the	employee	did	not	lodge	his	application	within	that	period,	and	that	
neither the compensation fund nor the employer will unreasonably be prejudiced by the extension of such period.
 (b) The commissioner shall, as soon as possible after receipt of such an application, send a copy thereof to the 
employer in whose employ the employee was at the time of the accident or the employer in whose employ the 
employee was when he contracted the occupational disease.
 (c) The provisions of sections 6, 7, 45 and 46 shall, subject to such rules as the commissioner may prescribe 
for the facilitation of the consideration of applications in terms of this section, apply mutatis mutandis in respect 
of such an application.
 (4) (a)	 If	 the	Director-General	 is	 satisfied	 that	 the	accident	or	occupational	disease	was	due	 to	negligence	
as referred to in subsection (1), he shall award the applicant such additional compensation as he may deem 
equitable.
 (b) The amount of such additional compensation together with any other compensation awarded in terms of 
this Act shall not exceed the amount of the pecuniary loss which the applicant has in the opinion of the Director-
General	suffered	or	can	reasonably	be	expected	to	suffer	as	a	direct	result	of	the	said	accident	or	occupational	
disease.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) The Director-General may deal with an application in terms of subsection (1) mutatis mutandis in accordance 
with the procedure prescribed in section 91 as if it were an objection in terms of that section.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
	 (6)	The	presiding	officer	may	in	any	proceedings	in	terms	of	this	section	make	such	an	order	as	to	costs	and	
the	payment	thereof	as	he	may	deem	fit.

[Sub-s. (6) amended by s. 23 of Act 61 of 1997.]
 (7) If increased compensation has been awarded in terms of this section the Director-General may for such 
period as he may deem necessary apply the provisions of section 85 (2) in respect of the employer of the 
employee concerned.

[Sub-s. (7) amended by s. 37 of Act 61 of 1997.]
57  Increase of monthly pensions
 (1) The Minister may on the recommendation of the Director-General by notice in the Gazette increase the 
monthly pensions payable in terms of sections 49 and 54 by such percentage as he may so determine: Provided 
that at least 60 days before any such increase a notice shall be published in the Gazette— 
(a)	 of	the	intention	to	increase	the	monthly	pensions;	and
(b) inviting any person who wishes to comment on the proposed increase to submit such comment in writing to 

the commissioner within the period mentioned in the notice.
[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

	 (2)	In	determining	the	percentage	referred	to	in	subsection	(1)	the	Minister	may	differentiate	between	accidents	
which	happened	on	different	dates.
58  Advances on compensation
 In anticipation of the award of compensation the Director-General may, if in his opinion the interests or pressing 
need of the employee warrants it, advance to or on behalf of the employee such amount as he may deem 
equitable or direct the employer individually liable or mutual association concerned to advance it, subject to such 
conditions as the Director-General may determine.

[S. 58 amended by s. 37 of Act 61 of 1997.]
59  Control over payment of compensation
	 (1)	Compensation	payable	in	terms	of	this	Act	may	for	reasons	deemed	by	the	Director-General	to	be	sufficient,	
be— 
(a) paid to the employee or the dependant of an employee entitled thereto, or to any other person on behalf of 

such	employee	or	dependant,	in	instalments	or	in	such	other	manner	as	he	may	deem	fit;
(b)	 invested	or	applied	to	the	advantage	of	the	employee	or	the	dependants	of	an	employee;
(c) paid to the Master of the Supreme Court, a trustee or any other person to be applied in accordance with such 

conditions	as	may	be	determined	by	the	Director-General;
(d) applied according to one or more of paragraphs (a), (b) and (c).

 (2) Notwithstanding any provision to the contrary contained in this Act, if compensation is payable by an 
employer individually liable or a mutual association, as the case may be, the Director-General may direct such 
employer or mutual association to pay the whole or any portion of the compensation concerned to the Director-
General to be dealt with in terms of subsection (1).
 (3) (a) On the death of an employee or a dependant of an employee the unpaid balance of any compensation 
awarded shall not form part of his estate and shall be paid to such dependant as the Director-General may 
designate.
 (b) Where there is no dependant, the Director-General may pay such balance or a portion thereof to the estate 
of the deceased.

[S. 59 amended by s. 37 of Act 61 of 1997.]
60  Pensioner resident outside Republic
 (1) If an employee or a dependant of an employee to whom a pension is payable in terms of this Act is resident 
outside the Republic or is absent from the Republic for a period or periods totalling more than six months, the 
Director-General may award a lump sum as determined by him in lieu of such pension, and upon payment of such 
lump sum the right to the pension shall expire.
 (2) Before the Director-General exercises his power under subsection (1), he shall notify that employee or 
dependant of his intention and request him to submit any representations that he wishes to make for consideration 
to	the	Director-General	within	the	period	specified	by	the	Director-General.

[S. 60 amended by s. 37 of Act 61 of 1997.]
61  Recovery of compensation or other benefits
 (1) If an employer individually liable or a mutual association that is liable for the payment of compensation or 
any	other	pecuniary	benefit	in	terms	of	this	Act,	refuses	or	fails	to	pay	such	compensation	or	benefit,	the	Director-
General may issue an order in the prescribed form for the payment thereof.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
	 (2)	The	Director-General	shall	send	a	certified	copy	of	the	order	referred	to	in	subsection	(1)	to	the	clerk	of	the	
magistrate’s court of the district in which the party referred to in subsection (1) has its place of business, and 
thereupon	such	order	shall	have	the	effect	of	a	civil	judgment	of	that	magistrate’s	court	and	the	Director-General	
shall have all the powers of a judgment creditor.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) Any amount recovered under subsection (2) shall be paid into the compensation fund and the provisions of 
section 59 shall apply mutatis mutandis in respect of such amount.
62  Provisional settlements
 (1) Notwithstanding any provision to the contrary contained in this Act, the Director-General may, subject 
to such conditions as he may determine, authorize an employer individually liable or a mutual association to 
provisionally settle claims by employees for compensation or for the payment of the cost of medical aid.
 (2) An employer or association referred to in subsection (1) shall report provisional settlements to the Director-
General at such intervals and with such particulars as the Director-General may determine, and the Director-
General	may	confirm,	amend	or	repudiate	any	such	provisional	settlement,	or	deal	with	the	claim	in	accordance	
with section 45 as if the provisional settlement concerned had not been made.

[S. 62 amended by s. 37 of Act 61 of 1997.]
63  Manner of calculating earnings
 (1) In order to determine compensation, the Director-General shall calculate the earnings of an employee in 
such manner as in his opinion is best to determine the monthly rate at which the employee was being remunerated 
by his employer at the time of the accident, including— 
(a)	 the	value	of	any	food	or	quarters	or	both	supplied	by	the	employer	to	the	date	of	the	accident;
(b) any overtime payment or other special remuneration in cash or in kind of a regular nature or for work ordinarily 

performed,
but excluding— 
 (i)	 payment	for	intermittent	overtime;
 (ii)	 payment	for	non-recurrent	occasional	services;
	 (iii)	 amounts	paid	by	an	employer	to	an	employee	to	cover	any	special	expenses;
 (iv) ex gratia payments whether by the employer or any other person.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) If an employee’s remuneration is determined in accordance with a rate calculated upon work performed, his 
earnings shall be deemed to be his remuneration for similar work upon the same conditions of remuneration for 
as long a period as possible prior to the accident but not exceeding 12 months.
 (3) If by reason of the short duration of the service of an employee with his employer it is impracticable to 
calculate his earnings in such service, his earnings shall, if possible, be calculated on the basis of the amount 
which the employee with similar work at the same conditions of remuneration earned with another employer 
during the 12 months immediately prior to the accident, or on the basis of the amount which during the 12 
months	immediately	prior	to	the	accident	was	earned	by	other	employees	of	the	first-mentioned	employer	with	
similar work and on the same conditions of remuneration, or would have been earned by the employee during 
the previous 12 months had he been so employed.
 (4) If an employee has entered into contracts of service with two or more employers and has in terms of those 
contracts worked at one time for one employer and at another time for another employer, his earnings shall be 
calculated as if his earnings under all such contracts were earnings in the employment of the employer for whom 
he was working at the time of the accident.
 (5) If in the opinion of the Director-General it is not practicable to calculate the earnings of an employee in 
accordance with the preceding provisions, the Director-General may calculate those earnings in such manner as 
he may deem equitable, but with due regard to the principles laid down in those provisions.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
 (6) This section shall not be construed as prohibiting the calculation of earnings on a weekly basis, but where 
earnings are so calculated the monthly earnings shall be calculated as equal to four and one-third times the 
amount of such weekly earnings.
64  Certain compensation to employers prohibited
 (1) Any employer who deducts from the earnings of an employee any amount or receives any amount from him 
to compensate the employer directly or indirectly for any amount which the employer is liable to pay in terms of 
this	Act,	shall	be	guilty	of	an	offence.
 (2) Any court convicting an employer of contravening subsection (1) shall, in addition to any penalty it may 
impose,	order	the	employer	to	pay	to	the	commissioner	within	a	specified	period	and	in	instalments	or	otherwise	
as the court may determine, such amount as he has received contrary to the provisions of subsection (1).
 (3) The commissioner shall pay the amount received by him in terms of such an order to the employee from 
whose earnings that amount has been deducted or from whom the amount has been received.
 (4) Upon application by the employer the court may at any time, on good cause shown, extend the period 
within which the amount referred to in subsection (2) is payable or amend the amount of the instalments.
	 (5)	An	order	made	under	this	section	shall	have	the	effect	of	a	civil	judgment	of	a	magistrate’s	court	in	favour	
of the commissioner.

CHAPTER VII 
OCCUPATIONAL DISEASES (ss 65-70)

65  Compensation for occupational diseases
 (1) Subject to the provisions of this Chapter, an employee shall be entitled to the compensation provided for 
and prescribed in this Act if it is proved to the satisfaction of the Director-General— 
(a)	 that	 the	 employee	 has	 contracted	 a	 disease	mentioned	 in	 the	 first	 column	of	Schedule	 3	 and	 that	 such	

disease	has	arisen	out	of	and	in	the	course	of	his	or	her	employment;	or	
(b) that the employee has contracted a disease other than a disease contemplated in paragraph (a) and that such 

disease has arisen out of and in the course of his or her employment.
 (2) If an employee has contracted a disease referred to in subsection (1) and the Director-General is of the 
opinion that the recovery of the employee is being delayed or that his temporary total disablement is being 
prolonged	by	reason	of	some	other	disease	of	which	the	employee	is	suffering,	he	may	approve	medical	aid	also	
for such other disease for so long as he may deem it necessary.
 (3) If an employee has contracted a disease referred to in subsection (1) resulting in permanent disablement 
and that disease is aggravated by some other disease, the Director-General may in determining the degree of 
permanent	disablement	have	regard	to	the	effect	of	such	other	disease.
	 (4)	Subject	 to	section	66,	a	 right	 to	benefits	 in	 terms	of	 this	Chapter	shall	 lapse	 if	 any	disease	 referred	 to	
in subsection (1) is not brought to the attention of the commissioner or the employer or mutual association 
concerned, as the case may be, within 12 months from the commencement of that disease.
 (5) For the purposes of this Act the commencement of a disease referred to in subsection (1) shall be deemed 
to	be	the	date	on	which	a	medical	practitioner	diagnosed	that	disease	for	the	first	time	or	such	earlier	date	as	the	
Director-General may determine if it is more favourable to the employee.
 (6) The provisions of this Act regarding an accident shall apply mutatis mutandis to a disease referred to in 
subsection (1), except where such provisions are clearly inappropriate.

[S. 65 substituted by s. 24 (b) of Act 61 of 1997.]
66  Presumption regarding cause of occupational disease
 If an employee who has contracted an occupational disease was employed in any work mentioned in Schedule 
3 in respect of that disease, it shall be presumed, unless the contrary is proved, that such disease arose out of 
and in the course of his employment.
67  Calculation of compensation
 (1) Compensation for a disease referred to in section 65 (1) shall be calculated on the basis of the earnings of 
the employee calculated mutatis mutandis in accordance with the provisions of section 63 and the disablement 
of the employee at the time of the commencement of the disease or such earlier date as the Director-General may 
determine,	if	it	is	proved	to	his	satisfaction	that	the	employee	was	suffering	from	the	disease	at	an	earlier	date,	
whichever earnings are more favourable to the employee.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) If an employee is no longer in employment at the time of the commencement of the said disease, his 
earnings shall be calculated on the basis of the earnings that he would probably have been earning had he still 
been working.
68  Notice of occupational disease by employee and employer
 (1) An employee shall as soon as possible after the commencement of a disease referred to in section 65 (1) 
give written notice thereof to his employer or to the employer where he was last employed, and he may also give 
written notice of the said disease in the prescribed manner to the commissioner.
 (2) An employer shall within 14 days after having so received notice or having learned in some other way that an 
employee has contracted a disease referred to in section 65 (1), report such disease in the prescribed manner to 
the commissioner or mutual association concerned, as the case may be, irrespective of whether he may be of the 
opinion that the employee did not contract such disease in his employ or in the employ of a previous employer.
	 (3)	An	employer	who	fails	to	comply	with	subsection	(2)	shall	be	guilty	of	an	offence.
69  Amendment of Schedule 3
 The Minister may on the recommendation of the Director-General, and after consultation with the Board 
and the chairpersons of the medical advisory panels, amend Schedule 3 by notice in the Gazette, also with 
retrospective	effect,	in	respect	of	the	description	of	diseases	and	work:	Provided	that	at	least	60	days	before	any	
such amendment a notice shall be published in the Gazette— 
(a)	 of	the	intention	to	effect	an	amendment	and	the	proposed	content	of	the	amendment;	and
(b) in which any person who wishes to comment on the proposed amendment is invited to submit such comment 

in writing to the commissioner within the period mentioned in the notice.
[S. 69 amended by s. 25 of Act 61 of 1997.]

70  Appointment of medical advisory panels
 (1) The Director-General may on a regional basis appoint medical advisory panels which shall consist of as 
many members as he or she may deem necessary to—
(a)	 assist	him	with	regard	to	the	diagnosis	of	occupational	diseases	in	individual	cases;
(b)	 advise	him	regarding	the	inclusion	of	occupational	diseases	in	Schedule	3;
(c) advise him regarding general policy concerning the diagnosis of, and disablement as a result of, occupational 

diseases.
[Sub-s. (1) amended by s. 26 of Act 61 of 1997.]

 (2) A member of a medical advisory panel shall be paid the prescribed remuneration and travelling and 
subsistence allowances out of the compensation fund.
 (3) The Director-General shall designate a member of a medical advisory panel as chairman thereof.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
 (4) The members of medical advisory panels shall be appointed by the Director-General for such period and 
on such conditions as he may determine, but the Director-General may at any time terminate the appointment 
of any member who— 
(a)	 has	been	guilty	of	misconduct	or	neglect	of	duty;	or
(b) is not able to perform his functions in terms of this Act properly.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) The provisions of section 9 shall apply mutatis mutandis to members of medical advisory panels.

CHAPTER VIII 
MEDICAL AID (ss 71-79)

71  . . .
[S. 71 repealed by s. 27 of Act 61 of 1997.]

72  Conveyance of injured employee
 (1) If an employee meets with an accident which necessitates his conveyance to a hospital or medical 
practitioner or from a hospital or medical practitioner to his residence, his employer shall forthwith make the 
necessary conveyance available.
 (2) The Director-General or the employer individually liable or mutual association concerned, as the case may 
be, shall pay the reasonable cost (as determined by the Director-General) incurred in respect of that conveyance.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
	 (3)	Any	employer	who	fails	to	comply	with	subsection	(1)	shall	be	guilty	of	an	offence.
73  Medical expenses
 (1) The Director-General or the employer individually liable or mutual association concerned, as the case may 
be, shall for a period of not more than two years from the date of an accident or the commencement of a disease 
referred to in section 65 (1) pay the reasonable cost incurred by or on behalf of an employee in respect of medical 
aid necessitated by such accident or disease.
 (2) If, in the opinion of the Director-General, further medical aid in addition to that referred to in subsection (1) 
will	reduce	the	disablement	from	which	the	employee	is	suffering,	he	may	pay	the	cost	incurred	in	respect	of	
such further aid or direct the employer individually liable or the mutual association concerned, as the case may 
be, to pay it.

[S. 73 amended by s. 37 of Act 61 of 1997.]
74  Submission of medical report
	 (1)	A	medical	practitioner	or	chiropractor	shall	within	14	days	after	having	for	the	first	time	examined	an	employee	
injured in an accident or within 14 days after having diagnosed an occupational disease in an employee, furnish 
a medical report to the employer concerned in the prescribed manner: Provided that where the employee was at 
the time of the diagnosis of an occupational disease not employed, the medical report shall be furnished in the 
prescribed manner to the commissioner.
 (2) If the commissioner or the employer individually liable or mutual association concerned, as the case may 
be, requires further medical reports regarding an employee, the medical practitioner or chiropractor who has 
treated or is treating the employee shall upon request furnish the desired reports in the manner and at the time 
and	intervals	specified	or	prescribed.
 (3) If a medical practitioner or chiropractor fails to furnish a medical report as required in subsection (1) or 
(2) or in the opinion of the commissioner or the employer individually liable or mutual association concerned, 
as the case may be, fails to complete it in a satisfactory manner, such party may defer the payment of the 
cost of the medical aid concerned until the report has been furnished or completed in a satisfactory manner, 
and no action for the recovery of the said cost shall be instituted before the report has been so furnished or 
completed.
 (4) No remuneration shall be payable to a medical practitioner or chiropractor for the completion and furnishing 
of a report referred to in subsection (1) or (2).
 (5) A medical practitioner or chiropractor shall at the request of an employee or the dependant of an employee 
furnish such employee or dependant with a copy of the report referred to in subsection (1).
75  Director-General to decide on need for, and nature and sufficiency of, medical aid
	 All	 questions	 regarding	 the	need	 for,	 and	 the	nature	and	sufficiency	of,	 any	medical	 aid	 supplied	or	 to	be	
supplied in terms of this Chapter shall be decided by the Director-General.

[S. 75 amended by s. 37 of Act 61 of 1997.]
76  Fees for medical aid
 (1) Subject to the provisions of this section, the cost of medical aid shall be calculated in accordance with a 
tariff	of	fees	determined	by	the	Director-General.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
	 (2)	 The	 tariff	 of	 fees	 for	 medical	 aid	 affecting	 the	 Medical	 Association	 of	 South	 Africa,	 the	 Chiropractic	
Association of South Africa and the Dental Association of South Africa shall be determined after consultation 
with those associations.
 (3) If the Director-General or an employer individually liable or a mutual association is liable in terms of this Act 
for the payment of the cost of medical aid— 
(a)	 no	amount	in	excess	of	that	determined	in	the	tariff	of	fees	or,	if	no	amount	has	been	determined	for	particular	

medical aid, no amount in excess of that deemed reasonable by the Director-General, shall be recoverable 
for	the	medical	aid	concerned;

(b) no amount in respect of the said cost shall be recoverable from the employee or an employer other than an 
employer individually liable.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
77  Contributions by employees towards cost of medical aid prohibited
 (1) An employer who demands or receives from an employee a contribution towards the cost of medical aid 
supplied	or	to	be	supplied	in	terms	of	this	Act,	shall	be	guilty	of	an	offence.
 (2) If an employer has been convicted of contravening subsection (1), the Director-General may in the 
prescribed form issue an order against that employer for the payment of the amount that he received contrary to 

the provisions of subsection (1), and section 61 (2) and (3) shall then apply mutatis mutandis in respect of such 
order and amount.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
78  Medical aid provided by employers
 (1) If an employer makes arrangements to provide to his employees injured in accidents medical aid which in 
the opinion of the Director-General is not less favourable to the employees than that provided for in this Chapter, 
the Director-General may, subject to such conditions as he may determine, approve such arrangements.
 (2) If the Director-General has approved the arrangements referred to in subsection (1)— 
(a)	 the	employees	concerned	shall	be	entitled	to	medical	aid	in	accordance	with	the	arrangements;
(b) the employer concerned shall not be required to provide or pay for medical aid except in accordance with the 

said	arrangements;
(c) the Director-General may reimburse an employer who is not individually liable so much out of the compensation 

fund or reduce his assessment to such an extent as he may deem equitable.
 (3) The Director-General may at any time withdraw the approval or amend the conditions referred to in 
subsection (1).

[S. 78 amended by s. 37 of Act 61 of 1997.]
79  Consultation of representative medical authorities by Director-General
 The Director-General may consult the South African Medical and Dental Council referred to in the Medical, 
Dental and Supplementary Health Service Professions Act, 1974 (Act 56 of 1974), the Medical Association 
of South Africa, the Chiropractic Association of South Africa and any other representative medical authority 
concerning matters connected with or arising out of the application of the provisions of this Act with regard to 
medical aid, and may for that purpose disclose any information relating to a matter in respect of which the views 
of the Council, the Associations or other authority are required.

[S. 79 amended by s. 37 of Act 61 of 1997.]
CHAPTER IX 

OBLIGATIONS OF EMPLOYERS (ss 80-89)
80  Employer to register with Director-General and to furnish him with particulars
 (1) An employer carrying on business in the Republic shall within the prescribed period and in the prescribed 
manner register with the commissioner, and shall furnish the commissioner with the prescribed particulars of his 
business, and shall within a period determined by the commissioner furnish such additional particulars as the 
commissioner may require.
 (2) The particulars referred to in subsection (1) shall be furnished separately in respect of each business carried 
on by the employer.
 (3) An employer shall within seven days of any change in the particulars so furnished notify the commissioner 
of such change.
 (4) The Director-General may exempt employers referred to in section 84 (1) (a) and (b) from the provisions of 
this section.
 (5) Any person not resident in the Republic or any body corporate not registered in terms of any law governing 
the registration of bodies corporate in the Republic, and carrying on business in the Republic or engaged in, on 
or above the continental shelf in activities in connection with surveys, research, prospecting or exploitation of 
natural resources, and employing an employee in connection therewith, shall furnish the commissioner with the 
address	of	his	or	its	head	office	and	the	name	and	address	of	his	or	its	chief	officer	in	the	Republic,	and	that	
officer	shall	for	the	purposes	of	this	Act	be	deemed	to	be	the	employer	of	the	said	employee.
	 (6)	Any	person	who	fails	to	comply	with	the	provisions	of	this	section	shall	be	guilty	of	an	offence.

[S. 80 amended by s. 37 of Act 61 of 1997.]
81  Employer to keep record
 (1) An employer shall keep a register or other record of the earnings and other prescribed particulars of all the 
employees,	and	shall	at	all	reasonable	times	produce	such	register	or	record	or	a	microfilm	or	other	microform	
reproduction thereof on demand to an authorised person referred to in section 7 for inspection.

[Sub-s. (1) substituted by s. 28 (a) of Act 61 of 1997.]
 (2) An employer shall retain the register, record or reproduction referred to in subsection (1) for a period of at 
least four years after the date of the last entry in that register or record.
	 (3)	An	employer	who	fails	to	comply	with	a	provision	of	this	section	shall	be	guilty	of	an	offence.
 (4) A health and safety representative elected in terms of the Occupational Health and Safety Act, 1993 (Act 85 
of 1993), or the Mine Health and Safety Act, 1996 (Act 29 of 1996), and a trade union representative elected in 
terms of section 14 of the Labour Relations Act, 1995 (Act 66 of 1995), shall have the right to inspect, and where 
appropriate bring to the attention of the commissioner, any register, record or document which the employer must 
maintain, keep or complete in terms of this Act.

[Sub-s. (4) added by s. 28 (b) of Act 61 of 1997.]
82  Employer to furnish returns of earnings
 (1) Subject to subsection (1A), an employer, excluding an employer referred to in section 84 (1) (a) and (b), shall 
not	later	than	the	thirty-first	day	of	March	in	each	year	furnish	the	commissioner	with	a	return	in	the	prescribed	
form,	certified	by	him,	her	or	it	as	correct,	showing—	
(a) the amount of earnings up to the maximum contemplated in section 83 (8) paid by him, her or it to his, her or 

its	employees	during	the	period	with	effect	from	the	first	day	of	March	of	the	immediately	preceding	year	up	
to	and	including	the	last	day	of	February	of	the	following	year;	and	

(b) such further information as may be prescribed or as the Director-General may require.
[Sub-s. (1) substituted by s. 29 (a) of Act 61 of 1997.]

 (1A) An employer who commences business after the last day of February of a particular year shall within seven 
days	after	such	commencement	furnish	the	commissioner	with	a	return	in	the	prescribed	form,	certified	by	him,	
her	or	it	as	correct,	showing	the	estimated	earnings	of	his,	her	or	its	employees	for	the	period	with	effect	from	the	
commencement of the business up to and including the last day of February of the following year.

[Sub-s. (1A) inserted by s. 29 (b) of Act 61 of 1997.]
 (2) If an employer carries on business at more than one place or if he carries on more than one class of 
business, the commissioner may require a separate return for each place or class of business from him.
 (3) If in a return referred to in subsection (1) the amount shown as earnings, excluding earnings exceeding the 
maximum contemplated in subsection 83 (8), is less than the amount actually paid, the Director-General may 
impose	upon	and	recover	 from	the	employer	a	fine	not	exceeding	10	per	cent	of	 the	difference	between	the	
amount shown and the actual amount.

[Sub-s. (3) substituted by s. 29 (c) of Act 61 of 1997.]
	 (4)	The	Director-General	may	reduce	any	fine	referred	to	in	subsection	(3).

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) If an employer fails to furnish a return or if the estimate of the earnings which an employer expects to pay 
during a particular period is in the opinion of the Director-General too low, the Director-General may himself 
estimate the earnings concerned.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
	 (6)	An	employer	who	fails	to	comply	with	the	provisions	of	this	section	shall	be	guilty	of	an	offence.
83  Assessment of employer
 (1) Subject to the provisions of this section, an employer shall be assessed or provisionally assessed by 
the	 Director-General	 according	 to	 a	 tariff	 of	 assessment	 calculated	 on	 the	 basis	 of	 such	 percentage	 of	 the	
annual earning of his, her or its employees as the Director-General with due regard to the requirements of the 
compensation fund for the year of assessment may deem necessary.

[Sub-s. (1) substituted by s. 30 (a) of Act 61 of 1997.]
 (2) Notwithstanding subsection (1), the Director-General may— 
(a)	 assess	a	particular	employer	or	category	of	employers	on	such	other	basis	as	he	may	deem	equitable;
(b) levy a minimum assessment in respect of a particular employer or category of employers.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
	 (3)	 In	 determining	 the	 tariff	 of	 assessment	 the	 Director-General	 shall	 provide	 for	 the	 capitalized	 value	 of	
pensions.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
 (4) For the purposes of this section earnings shall be calculated in the prescribed manner.
	 (5)	If	the	earnings	actually	paid	by	an	employer	in	respect	of	a	particular	period	differ	from	the	earnings	shown	
in respect of that period in the return concerned, the Director-General shall adjust his assessment accordingly.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
 (6) If an employer fails to furnish the Director-General within the prescribed period with a return in terms of 
section 82 in respect of a particular period, the Director-General may— 
(a)	 assess	the	employer	on	the	basis	of	the	earnings	estimated	in	accordance	with	section	82	(5);

[Para. (a) substituted by s. 30 (b) of Act 61 of 1997.]
(b)	 impose	upon	and	recover	from	the	employer	a	fine	not	exceeding	10	per	cent	of	the	amount	so	assessed;
(c) where it later appears that the actual earnings were more than the earnings estimated under paragraph (a), 

recover	the	difference	 in	the	assessment	 from	the	employer,	and	may	 impose	and	recover	a	fine	on	such	
difference	as	contemplated	in	paragraph	(b);	and	

[Para. (c) added by s. 30 (c) of Act 61 of 1997.]
(d) where it later appears that the actual earnings were less than the earnings estimated under paragraph (a), 

make the necessary adjustment.
[Para. (d) added by s. 30 (c) of Act 61 of 1997.]

[Sub-s. (6) amended by s. 37 of Act 61 of 1997.]
 (7) An assessment of an employer shall be paid at such time and in such manner as the Director-General may 
determine.

[Sub-s. (7) amended by s. 37 of Act 61 of 1997.]
 (8) The Minister may, on the recommendation of the Director-General and after consultation with the Board, 
prescribe by notice in the Gazette a maximum amount of earnings on which an assessment of an employer shall 
be calculated by the Director-General.

[Sub-s. (8) substituted by s. 30 (d) of Act 61 of 1997.]
84  Certain employers exempt from assessment
 (1) No assessment in favour of the compensation fund shall be payable in respect of employees— 
(a) in the employ of— 
 (i)	 the	national	and	provincial	spheres	of	government,	including	Parliament	and	provincial	legislatures;

[Sub-para. (i) substituted by s. 31 (a) of Act 61 of 1997.]
 (ii)	 	a	 local	authority	which	has	obtained	a	certificate	of	exemption	 in	 terms	of	section	70	 (1)	 (a) (ii) of the 

Workmen’s	Compensation	Act	and	has	notified	the	Director-General	in	writing	within	30	days	after	the	
commencement of this Act that it desires to continue with the arrangements according to the said 
certificate	of	exemption;

[Sub-para. (ii) amended by s. 37 of Act 61 of 1997.]
 (iii)  a municipality contemplated in section 10B of the Local Government Transition Act, 1993 (Act 209 of 

1993),	to	which	exemption	has	been	granted	in	terms	of	subsection	(2);
[Sub-para. (iii) added by s. 31 (b) of Act 61 of 1997.]

(b) whose employer has with the approval of the Director-General obtained from a mutual association a policy of 
insurance for the full extent of his potential liability in terms of this Act to all employees employed by him, for 
so long as he maintains such policy in force.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (2) The Director-General may upon application exempt any local authority referred to in subsection (1) (a) (ii) or 
any municipality referred to in subsection (1) (a) (iii) from the obligations of an employer in terms of this Act on 
such	conditions	as	he	or	she	may	think	fit.

[Sub-s. (2) substituted by s. 31 (c) of Act 61 of 1997.]
 (3) Notwithstanding the provisions of this section, the Director-General may on application by an employer 
referred to in subsection (1) permit such employer to pay assessments to the compensation fund in respect of his 
employees, and thereafter the provisions of this section shall cease to apply to such an employer.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
85  Variation of tariff of assessment
 (1) If in the opinion of the Director-General the business of an employer is designed, equipped, organized or 
conducted in a manner which is calculated to prevent accidents and the number of accidents and the expenditure 
in connection therewith are or are likely to be less than those usually occurring in comparable businesses, the 
Director-General	may	 assess	 that	 employer	 at	 a	 lower	 tariff	 of	 assessment	 than	 the	 tariff	 of	 assessment	 for	
employers in like businesses.
 (2) If the accident record of an employer during a particular period is in the opinion of the Director-General less 
favourable than those of employers in comparable businesses and the Director-General is of the opinion that 
such	state	of	affairs	will	probably	continue,	the	Director-General	may	assess	such	employer	at	a	higher	tariff	of	
assessment	than	the	tariff	of	assessment	for	employers	in	like	businesses.
 (3) If the accident record of an employer during a particular period is in the opinion of the Director-General more 
favourable than those of employers in comparable businesses, the Director-General may give such employer a 
rebate on any assessment paid or payable by him.

[S. 85 amended by s. 37 of Act 61 of 1997.]
86  Assessment to be paid by employer to commissioner
 (1) An assessment shall be paid by an employer to the commissioner within 30 days after the date of the notice 
of assessment or, with the approval of the commissioner, in such instalments and at such times and on such 
conditions as the commissioner may determine.
 (2) Interest is payable on an overdue assessment at a rate determined by the Director-General, which shall not 
exceed	the	prevailing	standard	rate	of	interest	as	defined	in	section	1	of	the	Exchequer	Act,	1975	(Act	66	of	1975).

[Sub-s. (2) added by s. 32 of Act 61 of 1997.]
87  Failure to pay assessment or other moneys
 (1) If an employer fails to pay an assessment in accordance with section 86, the Director-General may impose 
a	fine	at	the	prescribed	percentage	on	the	outstanding	amount	upon	him.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) (a) If an employer fails to comply with the provisions of section 80 (1) and an employee in his employ meets 
with an accident, the Director-General may, in addition to any other penalty to which such employer may be 
liable,	 impose	a	fine	not	exceeding	the	full	amount	of	 the	compensation	payable	 in	respect	of	such	accident	
upon him.
 (b) If the Director-General is of the opinion that such failure was not wilful or was due to some cause over which 
the employer had no control, or that payment of the full amount of the capitalized value of a pension payable as 
compensation to the employee would probably lead to the insolvency of that employer or, in the case where the 
employer is a company, to its liquidation, the Director-General may— 
 (i)	 waive	in	whole	or	in	part	any	fine	imposed	by	him;
 (ii) allow the employer to pay the penalty in such instalments as he may determine.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
	 (3)	An	employer	who	refuses	or	fails	to	pay	any	assessment,	instalment	or	fine	referred	to	in	this	section	or	any	
other	money	payable	in	terms	of	this	Act,	shall	be	guilty	of	an	offence.
 (4) (a) If an employer fails to pay any amount due to the commissioner, the commissioner may issue an order in 
the prescribed form for the payment thereof. 
 (b)	The	commissioner	shall	send	a	certified	copy	of	the	order	referred	to	in	paragraph	(a) to the clerk of the 
magistrate’s court of the district in which that employer is resident or where he has his place of business, and 
thereupon	such	order	shall	have	the	effect	of	a	civil	judgment	of	that	magistrate’s	court,	and	the	commissioner	
shall have all the powers of a judgment creditor.
 (5) For the purposes of this section compensation includes the cost of medical aid as well as any amount 
paid or payable in terms of section 28, 54 (2) or 72 (2) and, in the case of a pension, the capitalized value as 
determined by the Director-General of the pension, irrespective of whether a lump sum in lieu of the pension or 
a portion thereof is at any time paid under section 52 or 60, and periodical payments or allowances, as the case 
may be.

[Sub-s. (5) amended by s. 37 of Act 61 of 1997.]
88  Contributions by employers individually liable and mutual associations
 (1) Notwithstanding any provision to the contrary contained in this Act, the employers individually liable and 
the mutual associations shall pay annually to the Director-General in such manner and at such times as he may 
determine, such portion of the expenditure incurred by him in the administration of the provisions of this Act as 
he may deem equitable.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) (a)	The	Director-General	shall	as	soon	as	possible	after	 the	end	of	each	financial	year	estimate	the	 loss	
suffered	during	 that	year	as	a	 result	of	compensation	 that	became	payable	out	of	 the	compensation	 fund	 in	
respect of employees with regard to whom their employers failed to pay assessments.
 (b)	 Such	 loss	 shall	 be	 estimated	 on	 the	 basis	 of	 the	 difference	 between	 the	 compensation	 referred	 to	 in	
paragraph (a) as calculated by the Director-General, together with any expenditure incurred or likely to be 
incurred in connection therewith, and the amounts recovered from the employers concerned or likely to be 
recovered	whether	by	way	of	compensation,	fines	or	otherwise.
 (c)	The	loss	for	any	particular	financial	year	may	be	revised	by	the	Director-General	in	subsequent	years	in	the	
light of the amounts actually paid or recovered.
 (d) The employers individually liable and the mutual associations shall pay to the Director-General, in such 
manner and at such times as he may determine, such portion of the said loss as he may deem equitable.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) The provisions of this Act with regard to the recovery of assessments shall apply mutatis mutandis to the 
recovery of an amount owing by an employer or mutual association in terms of this section.
 (4) For the purposes of this section compensation includes the cost of medical aid as well as any amount paid or 
payable in terms of section 28, 54 (2) or 72 (2) and, in the case of a pension, the capitalized value as determined by 
the Director-General of the pension, irrespective of whether a lump sum in lieu of the pension or a portion thereof is 
at any time paid under section 52 or 60, and periodical payments or allowances, as the case may be.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
89  Mandators and contractors
 (1) (a) If a person (the mandator) in the course of or for the purposes of his business enters into an agreement 
with any other person (the contractor) for the execution by or under the supervision of the contractor of the whole 
or any part of any work undertaken by the mandator, the contractor shall, in respect of his employees employed 
in the execution of the work concerned, register as an employer in accordance with the provisions of this Act and 
pay the necessary assessments. 

 (b) If a contractor fails so to register or pay any assessment, the said employees of the contractor shall be 
deemed to be the employees of the mandator, and the mandator shall pay the assessments in respect of those 
employees.
 (2) If a mandator has paid an assessment or compensation for which he would not have been liable but for the 
provisions of subsection (1), such mandator may recover that assessment or compensation from the contractor.
 (3) If a mandator has in terms of this section paid an assessment or compensation to the commissioner, he may 
set	off	the	amount	so	paid	by	him	against	his	debt	to	the	contractor.
 (4) Notwithstanding the provisions of this section, the Director-General may recover compensation from the 
contractor instead of from the mandator, and if the full amount cannot be recovered from the one, the shortfall 
can be recovered from the other.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) A mandator shall not be liable in terms of this section in respect of any accident which happened at a place 
which is not on or about the premises on which the mandator undertook to execute the work, or which is not 
otherwise under his control or management.

CHAPTER X 
LEGAL PROCEDURES (ss 90-93)

90  Review of decisions by Director-General
 (1) The Director-General may after notice, if possible, to the party concerned and after giving him an opportunity 
to submit representations, at any time review any decision in connection with a claim for compensation or the 
award of compensation on the ground— 
(a)	 that	the	employee	has	not	submitted	himself	to	an	examination	referred	to	in	section	42;
(b) that the disablement giving rise to the award is prolonged or aggravated by the unreasonable refusal or failure 

of	the	employee	to	submit	himself	to	medical	aid;
(c)	 that	 compensation	awarded	 in	 the	 form	of	a	periodical	payment	or	a	pension	 is	excessive	or	 insufficient	

because	of	existing	or	changed	circumstances;
(d) that the decision or award was based on an incorrect view or misrepresentation of the facts, or that the 

decision or award would have been otherwise in the light of evidence available at present but which was not 
available when the Director-General made the decision or award.

 (2) The Director-General may, after he has considered the evidence and representations submitted to him and 
made	such	 inquiry	as	he	may	deem	necessary,	confirm,	amend	or	set	aside	his	decision,	and	may	suspend,	
discontinue, reduce or increase compensation awarded.
 (3) For the purposes of this section compensation shall include medical aid.

[S. 91 amended by s. 37 of Act 61 of 1997.]
91  Objections and appeal against decisions of Director-General
	 (1)	 Any	person	 affected	by	 a	 decision	 of	 the	Director-General	 or	 a	 trade	 union	 or	 employer’s	 organization	
of which that person was a member at the relevant time may, within 180 days after such decision, lodge an 
objection against that decision with the commissioner in the prescribed manner.

[Sub-s. (1) substituted by s. 33 (a) of Act 61 of 1997.]
 (2) (a)	An	objection	lodged	in	terms	of	this	section	shall	be	considered	and	decided	by	the	presiding	officer	
assisted by two assessors designated by him, of whom one shall be an assessor representing employees and 
one an assessor representing employers.
 (b)	If	the	presiding	officer	considers	it	expedient,	he	may,	notwithstanding	paragraph	(a), call in the assistance 
of a medical assessor.
 (c) The provisions of sections 6, 7, 45 and 46 shall apply mutatis mutandis in respect of the consideration of 
an objection.

[Sub-s. (2) amended by s. 33 (b) of Act 61 of 1997.]
 (3) (a)	After	considering	an	objection	the	presiding	officer	shall,	provided	that	at	 least	one	of	the	assessors,	
excluding	any	medical	assessor,	agrees	with	him,	confirm	the	decision	 in	respect	of	which	the	objection	was	
lodged or give such other decision as he may deem equitable.
 (b)	If	neither	of	the	assessors	agrees	with	the	view	of	the	presiding	officer,	the	presiding	officer	shall	submit	the	
dispute in terms of section 92 to the Supreme Court for decision.

[Sub-s. (3) amended by s. 33 (b) of Act 61 of 1997.]
	 (4)	The	presiding	officer	may	in	connection	with	proceedings	in	terms	of	this	section	make	such	order	as	to	
costs and the payment thereof as he may deem equitable.

[Sub-s. (4) amended by s. 33 (b) of Act 61 of 1997.]
 (5) (a)	Any	person	affected	by	a	decision	referred	to	in	subsection	(3)	(a), may appeal to any provincial or local 
division of the Supreme Court having jurisdiction against a decision regarding— 

(i)	 the	interpretation	of	this	Act	or	any	other	law;
(ii)  the question whether an accident or occupational disease causing the disablement or death of an 

employee	was	attributable	to	his	or	her	serious	and	wilful	misconduct;
[Sub-para. (ii) substituted by s. 33 (c) of Act 61 of 1997.]

 (iii)  the question whether the amount of any compensation awarded is so excessive or so inadequate that the 
award	thereof	could	not	reasonably	have	been	made;

 (iv) the right to increased compensation in terms of section 56.
 (b) Subject to the provisions of this subsection, such an appeal shall be noted and prosecuted as if it were an 
appeal against a judgment of a magistrate’s court in a civil case, and all rules applicable to such an appeal shall 
mutatis mutandis apply to an appeal in terms of this subsection.
	 (6)	Except	where	the	presiding	officer	orders	otherwise,	no	obligation	to	pay	any	assessment,	compensation	
or any other payment to the Director-General or to the compensation fund, or to pay any periodical payments to 
or	on	behalf	of	an	employee	under	a	decision	of	the	presiding	officer,	shall	be	suspended	or	deferred	by	reason	
of the fact that an objection has been lodged against such decision in terms of subsection (1), or that an appeal 
has been noted in terms of subsection (5).

[Sub-s. (6) substituted by s. 33 (d) of Act 61 of 1997.]
 (7) (a)	 If	during	the	hearing	of	an	objection	the	presiding	officer	dies	or	becomes	unable	to	act	as	presiding	
officer—	

(i)  the hearing may, with the consent of the person, trade union or employers’ organization contemplated in 
subsection	(1),	proceed	before	another	presiding	officer	and	the	assessors	concerned;	or	

(ii) the hearing shall start de novo if the consent contemplated in subparagraph (i) is not given. 
 (b) If during the hearing of an objection an assessor dies or becomes unable to act as assessor—

(i)  the hearing may, with the consent of the person, trade union or employers’ organization contemplated in 
subsection	(1),	proceed	before	the	presiding	officer	concerned	and	the	remaining	assessor	or	assessors;	
or 

(ii) the hearing shall start de novo if the consent contemplated in subparagraph (i) is not given.
[Sub-s. (7) added by s. 33 (e) of Act 61 of 1997.]

[S. 91 amended by s. 37 of Act 61 of 1997.]
92  Director-General may state case for Supreme Court
 (1) If any question of law arises in the performance of the functions of the Director-General, the Director-General 
may	of	his	or	her	own	motion	or	at	the	request	of	a	party	with	a	sufficient	interest	in	any	matter	or	proceedings	
before the Director-General, state a case for decision by a High Court having jurisdiction.
 (2) The Director-General shall set out in the stated case— 
(a)	 the	facts	that	he	found	proved;	and
(b) the view of the law which he has adopted in relation to those facts.
 (3) If the Director-General has any doubt as to the correctness of a decision given by any provincial or local 
division of the Supreme Court regarding a question of law in connection with the application of this Act, he may 
submit such decision to the Appellate Division of the Supreme Court and cause the question of law to be argued 
so that the Appellate Division may decide such question of law for the future guidance of all courts.

[S. 92 amended by s. 37 of Act 61 of 1997.]
93  Evidence
 (1) The record of any decision or award made by the Director-General, and a copy of or extract from a record or 
document	kept	by	the	Director-General	or	lodged	with	him,	which	purports	to	be	certified	by	the	Director-General	
as a true copy or extract shall upon its mere production in a court of law be prima facie evidence of the content 
of such record or document.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) In any proceedings in terms of this Act, or in any court of law, any document purporting to be a sworn 
statement made by the Director-General or an authorized person referred to in section 7 (2), and in which it is 
stated— 
(a) that any person is an employer, a mandator, a contractor, an employee or a dependant of an employee in 

terms	of	this	Act;
(b) that any person is or was required in terms of this Act to pay an amount to the Director-General or to an 

employee	or	other	person	specified	in	the	statement;
(c) that an amount referred to in paragraph (b), or any portion thereof, has or has not been paid on a date 

specified	in	the	statement;
(d) that he has exercised a power under this Act,
shall upon its mere production be prima facie evidence of the facts stated therein.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) The person presiding at the court or other proceedings referred to in subsection (1) or (2) may cause the 
person who has made a sworn statement referred to in subsection (2) to be subpoenaed to give viva voce 
evidence or cause written interrogatories to be sent to him for answering, and a document purporting to be a 
sworn statement with the answers of that person shall upon its mere production be prima facie evidence of the 
facts stated therein.

CHAPTER XI 
GENERAL (ss 94-101)

94  Arrangements with foreign states regarding compensation
 The Minister may by notice in the Gazette	issue	directions	to	give	effect	to	the	provisions	of	any	agreement	
between the Republic and any other state in which provision is made for reciprocity in matters regarding 
compensation to employees for accidents resulting in disablement or death, including directions— 
(a) to determine in any case where an employee is entitled to compensation both in terms of this Act and in terms 

of the law of any such state under the law of which party such employee or his dependants shall be entitled 
to	recover	compensation;

(b) to authorize the Director-General to allow evidence taken in any such state, and to obtain and take evidence 
for use in such state or for the facilitation of proceedings for the recovery of compensation in terms of the law 
of any such state.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
95  Certain documents exempt from stamp duty
	 Notwithstanding	any	provision	to	the	contrary	contained	in	any	other	 law,	any	sworn	statement,	certificate,	
receipt or other document required or issued under this Act, shall be exempt from stamp duty.
96  Disclosure of information
 (1) No person shall disclose any information obtained by him in the performance of his functions in terms of 
this Act, except— 
(a)	 to	the	extent	to	which	it	may	be	necessary	for	the	proper	administration	of	a	provision	of	this	Act;
(b)	 for	the	purposes	of	the	administration	of	justice;	or
(c) at the request of the Minister or any other person entitled thereto.
	 (2)	Any	person	who	contravenes	the	provisions	of	subsection	(1)	shall	be	guilty	of	an	offence.
97  Regulations
 (1) The Minister may make regulations, after consultation with the Board, regarding—
(a) the place of meeting and the procedure to be followed at any meeting of the Director-General and assessors 

or at any proceedings in terms of this Act with which the assessors are concerned, or at any investigation in 
terms	of	this	Act;

[Para. (a) amended by s. 37 of Act 61 of 1997.]
(b) subject to section 76, the fees payable to medical practitioners or chiropractors in respect of services 

rendered	in	terms	of	this	Act;
(c)	 the	procedure	to	be	followed	in	paying	assessments	and	fines	to	the	Director-General;

[Para. (c) amended by s. 37 of Act 61 of 1997.]
(d) the persons to whom, the places where and the manner in which payment of assessments in terms of this Act 

shall	be	made;
(e)	 the	determination	of	 the	 amount	 and	 the	 conditions	 and	manner	of	 payment	of	 benefits	 to	 assessors	or	

classes	of	assessors;
(f) the disposal of moneys payable in terms of this Act to any person other than the Director-General and not 

claimed	within	the	prescribed	period	by	the	person	entitled	thereto;
[Para. (f) amended by s. 37 of Act 61 of 1997.]

(g)	 any	matter	which	shall	or	may	be	prescribed	by	regulation	in	terms	of	this	Act;
(h) any other matter, whether or not connected with any matter mentioned in paragraphs (a) to (g), which he may 

deem necessary or expedient to prescribe in order to further the objects and purposes of this Act.
[Sub-s. (1) amended by s. 35 (a) of Act 61 of 1997.]

	 (2)	Different	regulations	may	be	made	under	subsection	(1)	 in	respect	of	different	classes	of	employers	and	
employees	and	of	different	areas,	and	 the	Minister	may,	after	consultation	with	 the	Board,	 in	 respect	 thereof	
differentiate	in	such	manner	as	he	or	she	may	deem	expedient.	

[Sub-s. (2) substituted by s. 35 (b) of Act 61 of 1997.]
 (3) Any person who contravenes or fails to comply with any regulation made under subsection (1) shall be guilty 
of	an	offence	and	liable	on	conviction	to	a	fine,	or	imprisonment	for	a	period	not	exceeding	six	months.

[Sub-s. (3) substituted by s. 35 (b) of Act 61 of 1997.]
98  False statements
 Any person who in connection with a claim for compensation in terms of this Act, or in any return, notice, report 
or statement to be given, made or furnished in terms of this Act, makes or causes to be made any statement 
which	is	false	in	a	material	respect,	knowing	it	to	be	false,	shall	be	guilty	of	an	offence.
99  Penalties
	 Any	person	who	is	convicted	of	an	offence	in	terms	of	this	Act	shall	be	liable	to	a	fine,	or	to	imprisonment	for	
a period not exceeding one year.
100  Repeal of laws
	 (1)	Subject	to	the	provisions	of	this	section,	the	laws	specified	in	Schedule	1	are	hereby	repealed	to	the	extent	
set out in the third column thereof.
 (2) Any regulation made, any direction, order or directive issued, any request made or any requirement 
prescribed and any other thing done under a provision of the Workmen’s Compensation Act, and which could 
be made, issued, prescribed or done under a provision of this Act, shall be deemed to have been made, issued, 
prescribed or done under the last-mentioned provision.
 (3) Any claim for compensation or medical aid under a law repealed by subsection (1) in respect of an accident 
that happened or a scheduled disease contracted prior to the commencement of this Act shall be dealt with in 
terms of the repealed law as if this Act had not been passed and any right or privilege acquired or accrued under 
such	repealed	law	shall	not	be	affected	by	such	repeal.
101  Short title and commencement
 (1) This Act shall be called the Compensation for Occupational Injuries and Diseases Act, 1993, and shall come 
into	operation	on	a	date	fixed	by	the	State	President	by	proclamation	in	the	Gazette.
	 (2)	Different	dates	may	be	fixed	under	subsection	(1)	in	respect	of	different	provisions	of	this	Act.
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COMPENSATION FOR OCCUPATIONAL INJURIES 
AND DISEASES ACT 130 OF 1993 — Part 1

ACT
To provide for compensation for disablement caused by occupational injuries or diseases sustained or 
contracted by employees in the course of their employment, or for death resulting from such injuries or 
diseases; and to provide for matters connected therewith.

CHAPTER I 
INTERPRETATION OF ACT (s 1)

1  Definitions
 In this Act, unless the context indicates otherwise— 
‘accident’ means an accident arising out of and in the course of an employee’s employment and resulting in a 

personal injury, illness or the death of the employee;
[Definition of ‘accident’ substituted by s. 1 (a) of Act 61 of 1997.]

‘actuary’ means any Fellow of an institute, faculty, society or chapter of actuaries approved by the Minister;
‘airman’ means an employee employed in any capacity in an aircraft;
‘annual earnings’ means— 
(a) the amount referred to in section 82 (1) (a) if accepted by the Director-General as correct;
(b) the amount determined by the Director-General if in his opinion the amount referred to in paragraph (a) is less 

than the amount actually paid; or
(c) the estimated amount referred to in section 82 (5);

[Definition of ‘annual earnings’ amended by s. 37 of Act 61 of 1997.]
‘assessment’ means an assessment made in terms of section 83;
‘assessor’ means a person appointed under section 8 as an assessor;
‘Board’ means the Compensation Board established by section 10;
‘business’ means any industry, undertaking, trade or occupation or any activity in which any employee is 

employed;
‘chiropractor’ means a person registered as a chiropractor in terms of the Associated Health Service Professions 

Act, 1982 (Act 63 of 1982);
‘commissioner’ means the Compensation Commissioner appointed under section 2 (1) (a);

[Definition of ‘commissioner’ substituted by s. 1 (b) of Act 61 of 1997.]
‘compensation’ means compensation in terms of this Act and, where applicable, medical aid or payment of the 

cost of such medical aid;
[Definition of ‘compensation’ substituted by s. 1 (c) of Act 61 of 1997.]

‘compensation fund’ means the fund established by section 15;
‘continental shelf’ means the continental shelf referred to in section 7 of the Territorial Waters Act, 1963 (Act 

87 of 1963);
‘contractor’ means a person referred to as a contractor in section 89;
‘dependant of an employee’ means— 
(a) a widow or widower who at the time of the employee’s death was married to the employee according to civil 

law; 
(b) a widow or widower who at the time of the employee’s death was a party to a marriage to the employee 

according to indigenous law or custom, if neither the husband nor the wife was a party to a subsisting civil 
marriage; 

(c) if there is no widow or widower referred to in paragraph (a) or (b), a person with whom the employee was at 
the time of the employee’s death living as husband and wife; 

(d) a child under the age of 18 years of the employee or of his or her spouse, and includes a posthumous child, 
step-child, an adopted child and a child born out of wedlock; 

(e) a child over the age of 18 years of the employee or of his or her spouse, and a parent or any person who in 
the opinion of the Director-General was acting in the place of a parent, a brother, a sister, a half-brother or 
half-sister, a grandparent or a grandchild of the employee, 

and who was in the opinion of the Director-General at the time of the employee’s death wholly or partly financially 
dependent upon the employee;

[Definition of ‘dependant of an employee’ substituted by s. 1 (d) of Act 61 of 1997.]
‘Director-General’ means the Director-General of the Department of Labour;

[Definition of ‘Director-General’ inserted by s. 1 (e) of Act 61 of 1997.]
‘disablement’ means temporary partial disablement, temporary total disablement, permanent disablement or 

serious disfigurement, as the case may be;
[Definition of ‘disablement’ substituted by s. 1 (f) of Act 61 of 1997.]

‘earnings’ means the remuneration of an employee at the time of the accident or the commencement of the 
occupational disease as calculated in terms of this Act;

[Definition of ‘earnings’ substituted by s. 1 (g) of Act 61 of 1997.]
‘employee’ means a person who has entered into or works under a contract of service or of apprenticeship or 

learnership, with an employer, whether the contract is express or implied, oral or in writing, and whether the 
remuneration is calculated by time or by work done, or is in cash or in kind, and includes— 

(a) a casual employee employed for the purpose of the employer’s business;
(b) a director or member of a body corporate who has entered into a contract of service or of apprenticeship or 

learnership with the body corporate, in so far as he acts within the scope of his employment in terms of such 
contract;

(c) a person provided by a labour broker against payment to a client for the rendering of a service or the 
performance of work, and for which service or work such person is paid by the labour broker;

(d) in the case of a deceased employee, his dependants, and in the case of an employee who is a person under 
disability, a curator acting on behalf of that employee;

but does not include— 
(i) a person, including a person in the employ of the State, performing military service or undergoing training 

referred to in the Defence Act, 1957 (Act 44 of 1957), and who is not a member of the Permanent Force of 
the South African Defence Force;

(ii) a member of the Permanent Force of the South African Defence Force while on ‘service in defence of the 
Republic’ as defined in section 1 of the Defence Act, 1957;

(iii) a member of the South African Police Force while employed in terms of section 7 of the Police Act, 1958 
(Act 7 of 1958), on ‘service in defence of the Republic’ as defined in section 1 of the Defence Act, 1957;

(iv) a person who contracts for the carrying out of work and himself engages other persons to perform such work;
(v) a domestic employee employed as such in a private household;

‘employer’ means any person, including the State, who employs an employee, and includes— 
(a) any person controlling the business of an employer;
(b) if the services of an employee are lent or let or temporarily made available to some other person by his 

employer, such employer for such period as the employee works for that other person;
(c) a labour broker who against payment provides a person to a client for the rendering of a service or the 

performance of work, and for which service or work such person is paid by the labour broker;
‘employer individually liable’ means an employer who in terms of section 84 (1) (a) is exempt from paying 

assessments to the compensation fund;
‘employers’ organization’ means an employers’ organization as defined in section 1 of the Labour Relations 

Act, 1956 (Act 28 of 1956);
‘financial year’ means the period between the first day of March in any year and the last day of February in the 

following year, both dates included;
‘mandator’ means a person referred to as a mandator in section 89;
‘medical aid’ means medical, surgical or hospital treatment, skilled nursing services, any remedial treatment 

approved by the Director-General, the supply and repair of any prosthesis or any device necessitated by 
disablement, and ambulance services where, in the opinion of the Director-General, they were essential;

[Definition of ‘medical aid’ amended by s. 37 of Act 61 of 1997.]
‘medical practitioner’ means a person registered as a medical practitioner in terms of the Medical, Dental and 

Supplementary Health Service Professions Act, 1974 (Act 56 of 1974);
‘Minister’ means the Minister of Labour;

[Definition of ‘Minister’ substituted by s. 1 (h) of Act 61 of 1997.]
‘mutual association’ means a mutual association licensed under section 30;
‘National Revenue Fund’ means the fund established by section 213 of the Constitution of the Republic of 

South Africa, 1996 (Act 108 of 1996);
[Definition of ‘National Revenue Fund’ inserted by s. 1 (i) of Act 61 of 1997.]

‘natural resources’ means the natural resources referred to in section 7 of the Territorial Waters Act, 1963 (Act 
87 of 1963);

‘occupational disease’ means any disease contemplated in section 65 (1) (a) or (b);
[Definition of ‘occupational disease’ substituted by s. 1 (j) of Act 61 of 1997.]

‘occupational injury’ means a personal injury sustained as a result of an accident;
‘pension’ means a pension referred to in section 49 or 54;
‘periodical payment’ means a periodical payment of compensation in respect of temporary disablement;
‘permanent disablement’, in relation to an employee and subject to section 49, means the permanent inability of 

such employee to perform any work as a result of an accident or occupational disease for which compensation 
is payable;

[Definition of ‘permanent disablement’ inserted by s. 1 (k) of Act 61 of 1997.]
‘person under disability’ means a minor, a lunatic or any person who by law is subject to curatorship or tutorship;
‘prescribed’ means prescribed in terms of this Act or by regulation;
‘presiding officer’ means any officer appointed in terms of section 2 (1) (a) or (b) and designated as such by the 

Director-General;
[Definition of ‘presiding officer’ inserted by s. 1 (l) of Act 61 of 1997.]

‘regulation’ means a regulation made in terms of this Act;
‘reserve fund’ means the fund established by section 19;
‘seaman’ means an employee employed in any capacity on board a ship by the owner or person in command 

of the ship;
‘serious and wilful misconduct’ means— 
(a) being under the influence of intoxicating liquor or a drug having a narcotic effect;
(b) a contravention of any law for the protection or the health of employees or for the prevention of accidents, if 

such contravention was committed wilfully or with a reckless disregard of the provisions of such law; or
(c) any other act or omission which the Director-General having regard to all the circumstances considers to be 

serious and wilful misconduct;
[Para. (c) amended by s. 37 of Act 61 of 1997.]

‘South African aircraft’ means an aircraft registered or licensed in the Republic in terms of a law governing the 
registration or licensing of aircraft, and the owner of which is resident in the Republic or has a place of business 
in the Republic;

‘South African ship’ means a vessel used in navigation which— 
(a) is registered in the Republic in terms of any law governing the registration of ships and is not registered in any 

other state in terms of a similar law; or
(b) is owned or chartered by a person whose head office or place of business is in the Republic or by a person 

who resides in the Republic;
‘State Revenue Fund’ . . .

[Definition of ‘State revenue Fund’ deleted by s. 1 (m) of Act 61 of 1997.]
‘tariff of assessment’ means the tariff of assessment referred to in section 83 (1);
‘temporary partial disablement’, in relation to an employee, means the temporary partial inability of such 

employee as a result of an accident or occupational disease for which compensation is payable to perform 
the whole of the work at which he or she was employed at the time of such accident or at the commencement 
of such occupational disease or to resume work at a rate of earnings not less than that which he or she was 
receiving at the time of such accident or at the commencement of such occupational disease;

[Definition of ‘temporary partial disablement’ substituted by s. 1 (n) of Act 61 of 1997.]
‘temporary total disablement’, in relation to an employee, means the temporary total inability of such employee 

as a result of an accident or occupational disease for which compensation is payable to perform the work at 
which he or she was employed at the time of such accident or at the commencement of such occupational 
disease or work similar thereto;

[Definition of ‘temporary total disablement’ substituted by s. 1 (o) of Act 61 of 1997.]
‘this Act’ includes the Schedules thereto and any regulation;
‘trade union’ means a trade union as defined in section 1 of the Labour Relations Act, 1956 (Act 28 of 1956), and 

includes an employees’ organization recognized by law and functioning;
‘Workmen’s Compensation Act’ means the Workmen’s Compensation Act, 1941 (Act 30 of 1941).

CHAPTER II 
ADMINISTRATION OF ACT (ss 2-14)

2  Staff to assist Director-General
 (1) The Minister shall, subject to such conditions as he or she may determine, in order to assist the Director-
General in the performance of his or her functions in terms of or under this Act and subject to the laws governing 
the public service, appoint— 
(a) an officer to be called the Compensation Commissioner; and 
(b) such other officers and employees as the Minister or an officer designated by him or her may deem necessary. 
 (2) The commissioner, and the officers and employees referred to in subsection (1) (b), shall be remunerated 
out of the National Revenue Fund, which shall be reimbursed out of the compensation fund for the expenditure 
concerned.

[S. 2 substituted by s. 2 of Act 61 of 1997.]
3  Delegation of powers and assignment of duties by Director-General
 (1) The Director-General may, subject to such conditions as he or she may determine, delegate any of his or 
her powers or assign any of his or her duties to the commissioner, or an officer or employee referred to in section 
2 (1) (b), and may at any time cancel any such delegation or assignment. 
 (2) A delegation or assignment under subsection (1)— 
(a) shall not divest the Director-General of the power delegated or duty assigned, and he or she may at any time 

amend or set aside any decision made thereunder; and 
(b) shall not prevent the exercise of the power or the performance of the duty concerned by the Director-General 

himself or herself.
[S. 3 substituted by s. 3 of Act 61 of 1997.]

4  Functions of Director-General
 (1) Subject to the provisions of this Act, the Director-General shall—
(a) . . . 

[Para. (a) deleted by s. 4 (b) of Act 61 of 1997.]
(b) inquire into accidents and occupational diseases;
(c) adjudicate on claims and other matters coming before him for decision;
(d) issue an order for the payment of compensation in respect of an award made by him;
(e) decide whether a person is an employee, an employer, a mandator or a contractor for the purposes of this 

Act;
(f) decide any question relating to— 
 (i) a right to compensation;
 (ii) the submission, consideration and adjudication of claims for compensation;
 (iii) the calculation of earnings;
 (iv) the degree of disablement of any employee;
 (v) the amount and manner of payment of compensation;
 (vi) the award, withholding, review, discontinuance, suspension, increase or reduction of compensation;
 (vii) the liability for payment of compensation as contemplated in section 29; 
(g) decide whether a person is a dependant of an employee and, if so, the percentage of dependence, and, in 

the case where there is more than one dependant, which shall receive compensation and the allocation of 
compensation among them;

[Para. (g) substituted by s. 4 (c) of Act 61 of 1997.]
(h) consider and adjudicate upon claims in terms of section 62;
(i) decide upon— 
 (i) the need for, and the nature and sufficiency of, medical aid;
 (ii) the reasonableness of the cost of medical aid, and the amount and manner of payment of such cost;
(j) decide upon the liability for assessment, tariffs of assessment, the amounts of assessments, the manner of 

payment of assessments and related matters;
(k) decide upon any other question falling within his functions in connection with the administration of this Act;
(l) administer the compensation fund and the reserve fund;
(m) recover amounts due to the compensation fund, including amounts which should not have been paid out in 

terms of this Act, or write off such amounts if, in his opinion, they cannot be recovered;
(n) after the conclusion of each financial year submit a report to the Minister regarding the administration of this 

Act during that year;
(o) record statistics and information regarding the occurrence and causes of accidents and occupational 

diseases, and the award of benefits in terms of this Act;
(p) institute such inquiries and perform such other functions as may be prescribed, or as he may deem necessary 

for the administration of this Act.
[Sub-s. (1) amended by s. 4 (a) of Act 61 of 1997.]

 (2) The Director-General may—
(a) for the administration of this Act enter into an agreement with any person for the performance of a particular 

task or of particular work or for the rendering of particular services on such conditions and for such 
remuneration as may be agreed upon;

(b) found, establish or subsidize, or assist with the founding, establishment or subsidizing of, a body, organization 
or scheme whose objects include one or more of the following:

 (i) The prevention of accidents or of any disease which is due to the nature of a particular activity;
 (ii) the promotion of the health or safety of employees;
 (iii)  the provision of facilities designed to assist injured employees and employees suffering from occupational 

diseases to return to their work or to reduce or remove any disability resulting from their injuries or 
diseases;

 (iv)  the carrying out of any activity which will contribute to the attainment of any of the objects referred to in 
subparagraphs (i), (ii) and (iii);

(c) purchase or otherwise acquire shares in any body, organization or scheme referred to in paragraph (b), and 
alienate any shares so acquired;

(d) apply unclaimed compensation for the general welfare of injured employees or employees suffering from 
occupational diseases;

(e) . . .
[Para. (e) deleted by s. 4 (e) of Act 61 of 1997.]

[Sub-s. (2) amended by s. 4 (d) of Act 61 of 1997.]
5  Power of Director-General to acquire and alienate immovable property and to raise money
 (1) The Director-General may with the approval of the Minister— 
(a) raise money by way of loans;
(b) purchase or otherwise acquire immovable property, and alienate such property.
 (2) Immovable property acquired under subsection (1) shall be held in the name of the Director-General in trust 
for the compensation fund.

[S. 5 amended by s. 37 of Act 61 of 1997.]
6  Powers of Director-General regarding witnesses and subpoenas
 (1) (a) The Director-General may subpoena any person who in his opinion is able to give information concerning 
the subject of any inquiry in terms of this Act, or who is suspected to have or in the opinion of the Director-
General has in his possession or custody or under his control any book, document or thing which has a bearing 
on the inquiry, to appear before him at a time and place specified in the subpoena, to be interrogated or to 
produce such book, document or thing, and the Director-General may retain such book, document or thing for 
further investigation.
 (b) An inquiry referred to in paragraph (a) shall take place in public unless the Director-General orders otherwise.
 (2) The Director-General may call and administer an oath to, or accept an affirmation from, any person present 
at such an inquiry who was or could have been subpoenaed in terms of subsection (1), and the Director-General 
or an assessor may interrogate such person and order him to produce any book, document or thing in his 
possession or custody or under his control.
 (3) A person who— 
(a) has been duly subpoenaed under subsection (1) and who fails without sufficient cause to attend at the time 

and place specified in the subpoena;
(b) has been duly subpoenaed under subsection (1) or called under subsection (2) and who— 

(i) fails to remain in attendance until excused by the Director-General from further attendance;
(ii) refuses to be sworn as a witness or to make an affirmation;
(iii) refuses or fails to answer fully and satisfactorily any question lawfully put to him under subsection (2);
(iv) refuses or fails to produce any book, document or thing in his possession or custody or under his control 

which he has been required to produce under subsection (1) or (2);
(c) hinders or obstructs the Director-General in the performance of any of his functions in terms of this section,
shall be guilty of an offence.
 (4) A person who, after having been sworn as a witness or having made an affirmation, makes a false statement 
knowing it to be false, shall be guilty of an offence and shall upon conviction be liable to the penalty that may be 
imposed for perjury.
 (5) The law relating to privilege as applicable to a witness testifying in a court of law shall be applicable at an 
inquiry referred to in subsection (1).
 (6) If a person has been subpoenaed to appear before the Director-General and the Director-General is satisfied 
that such person has as a result of his appearance suffered any pecuniary loss or had to incur expense, the 
Director-General may pay out of the compensation fund the prescribed allowances or the amount of the loss or 
expense, whichever is the lesser.
 (7) The Director-General may delegate any of his functions under this section to an assessor, an officer or 
employee referred to in section 1 of the Public Service Act, 1984 (Act 111 of 1984), or a medical practitioner, 
and in this section ‘Director-General’ includes any such assessor, officer, employee or medical practitioner while 
acting within the scope of such delegation.

[S. 6 amended by s. 37 of Act 61 of 1997.]
6A  Functions of commissioner
 The commissioner shall—
(a) receive notices of accidents and occupational diseases, claims for compensation, medical reports and 

accounts, objections, applications, returns of earnings and payments due to the compensation fund; 
(b) by notice in the Gazette prescribe the rules referred to in section 56 (3) (c), as well as the forms to be used 

and the particulars to be furnished in connection with notice of occupational injuries and diseases, claims for 
compensation or any other form or matter which he or she may deem necessary for the administration of this 
Act.

[S. 6A inserted by s. 5 of Act 61 of 1997.]
7  Powers of authorized person
 (1) The Director-General may authorize any assessor, any officer or employee referred to in section 1 of the 
Public Service Act, 1984 (Act 111 of 1984), or any medical practitioner to investigate any matter that he may 
deem necessary for the performance of his functions.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) A person authorized under subsection (1) (in this section referred to as an ‘authorized person’) shall be 
furnished with a certificate to that effect signed by the Director-General.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) An authorized person may— 
(a) without previous notice, at all reasonable times enter any premises, and take an interpreter or other assistant 

or a police officer with him onto the premises;
(b) while he is on the premises, or at any time thereafter, question any person who is or was on the premises, 

either alone or in the presence of any other person on any matter to which this Act relates;
(c) order any person who has control over or custody of any book, document or thing on or in those premises to 

produce to him forthwith, or at such time and place as may be determined by him, such book, document or 
thing;

(d) at any time and place order any person who has the possession or custody of or is in the control of a book, 
document or thing relating to the business of an employer or previous employer, to produce forthwith or at 
such time and place as may be determined by him, such book, document or thing;

(e) seize any book, document or thing which in his opinion may serve as evidence in any matter in terms of this 
Act;

(f) examine or cause to be examined any book, document or thing produced to him or seized by him, and make 
extracts therefrom or copies thereof, and order any person who in his opinion is qualified thereto to explain 
any entry therein;

(g) order an employee to appear before him at such time and place as may be determined by him, and question 
that employee.

 (4) An authorized person performing any function in terms of this section shall on demand produce the 
certificate referred to in subsection (2).
 (5) Any person who— 
(a) falsely holds himself out to be an authorized person;
(b) refuses or fails to answer fully and satisfactorily any question put to him by an authorized person in the 

performance of his functions;
(c) refuses or fails to comply with any lawful request of or order by an authorized person;
(d) hinders or obstructs an authorized person in the performance of his functions,
shall be guilty of an offence.
8  Assessors
 (1) The Minister may after consultation with the Board appoint so many persons as assessors as he may deem 
necessary to assist the Director-General in the hearing of any objection in terms of section 91.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) The assessors referred to in subsection (1) shall be persons who in the opinion of the Minister represent the 
interests of employees and employers, respectively, and to that end the Minister may consult any organization 
representing employees or employers.
 (3) The number of assessors appointed to represent the interests of employees shall be equal to the number of 
assessors appointed to represent the interests of employers.
 (4) The Minister may in addition to the assessors referred to in subsection (1) appoint one or more medical 
practitioners, including a medical practitioner appointed under section 2 (1) (b), as medical assessors.

[Sub-s. (4) substituted by s. 6 of Act 61 of 1997.]
 (5) An assessor shall be appointed for such period and on such conditions as the Minister may determine, but 
the Minister may at any time terminate the appointment of an assessor who— 
(a) has been guilty of misconduct or neglect of duty;
(b) is not able to perform his functions in terms of this Act properly; or
(c) in his opinion no longer represents the interests on the ground of which he was appointed.
 (6) An assessor shall be paid the prescribed remuneration and travelling and subsistence allowances out of 
the compensation fund.
9  Compensation payable to assessors 
 (1) If an assessor, excluding an assessor in the employ of an employer contemplated in section 84 (1) (a) (i), 
meets with an accident arising out of and in the course of the performance by him or her of his or her functions 
as assessor and resulting in a personal injury, illness or his or her death, he or she or his or her dependants, as 
the case may be, shall be entitled to compensation as if he or she were an employee at the time of the accident. 
 (2) Compensation in terms of this section shall be paid by the Director-General out of the compensation fund.

[S. 9 substituted by s. 7 of Act 61 of 1997.]
10  Compensation Board
 There is hereby established a board to be known as the Compensation Board.
11  Composition of Board 
 (1) The Board shall consist of— 
(a) the Director-General or an officer contemplated in section 2 (1) (a) or (b) designated by him or her, who shall 

act as chairperson; 
(b) two persons appointed by the Minister, one of whom shall be appointed after consultation with the Minister 

of Health; 
(c) the Chief Inspector of Occupational Health and Safety or his or her nominee; 
(d) one person as a member and one person as an alternate member appointed by the Minister from a list of 

the names of not more than three persons nominated in order of preference by The Rand Mutual Assurance 
Company Limited; 

(e) one person as a member and one person as an alternate member appointed by the Minister from a list of the 
names of not more than three persons nominated in order of preference by the Federated Employers’ Mutual 
Assurance Company Limited; 

(f) two persons as members and up to two persons as alternate members appointed by the Minister from a list 
of the names of not more than six persons nominated in order of preference by the South African Medical and 
Dental Council; 

(g) three persons as members and up to three persons as alternate members appointed by the Minister to 
represent the interests of all employers from a list of the names of not more than 10 persons nominated in 
order of preference by employers’ organisations; 

(h) five persons as members and up to five persons as alternate members appointed by the Minister to represent 
the interests of all employees from a list of the names of not more than 16 persons nominated in order of 
preference by employees’ organisations. 

 (2) An assessor may not be appointed as a member or an alternate member of the Board. 
 (3) An alternate member may attend and take part in the proceedings at any meeting of the Board whenever 
the member in whose stead he or she has been appointed as an alternate member, is absent from the meeting.

[S. 11 substituted by s. 8 of Act 61 of 1997.]
12  Functions of Board
 (1) The Board shall advise the Minister regarding— 
(a) matters of policy arising out of or in connection with the application of this Act;
(b) the nature and extent of the benefits that shall be payable to employees or dependants of employees, 

including the adjustment of existing pensions;
(c) the appointment of assessors;
(d) the amendment of this Act.
 (2) The Board may at the request of the Director-General advise him regarding the performance of a particular 
aspect of his functions. 

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
13  Term of office and remuneration of members of Board
 (1) The members of the Board appointed by the Minister shall be appointed for a period not exceeding four 
years and on such conditions as the Minister may determine, but the Minister may at any time terminate the 
appointment of any member who— 
(a) has been guilty of misconduct or neglect of duty; or
(b) is not able to perform his functions in terms of this Act properly.
 (2) The Minister may— 
(a) at the request of a mutual association referred to in section 11 (1) (d) or (e) terminate the appointment of a 

member representing such association; and
(b) terminate the appointment of a member referred to in section 11 (1) (g) or (h) if in his opinion such member no 

longer represents the interests on the ground of which he was appointed.
 (3) A member of the Board shall be paid the prescribed remuneration and travelling and subsistence allowances 
out of the compensation fund.
14  Meetings of Board
 (1) The Board shall meet at the times and places determined by the chairman.
 (2) If six or more of the members of the Board request the Director-General in writing with a statement of 
reasons to convene a meeting, the Director-General shall within 21 days after having received such request 
convene a meeting of the Board. 

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) A quorum for a meeting of the Board shall be nine members of the Board.
 (4) The decision of more than 75 per cent of the members present at a meeting of the Board shall be the 
decision of the Board.

CHAPTER III 
COMPENSATION FUND AND RESERVE FUND (ss 15-21)

15  Compensation fund
 (1) There is hereby established a fund to be known as the compensation fund.
 (2) The compensation fund shall consist of— 
(a) any moneys vested in the compensation fund in terms of subsection (3);
(b) the assessments paid by employers in terms of this Act;
(c) any amounts paid by employers to the Director-General in terms of this Act;
(d) any penalties and fines imposed in terms of this Act other than by a court of law;
(e) any interest on investments of the compensation fund and the reserve fund;
(f) any amounts transferred from the reserve fund;
(g) the payments made to the Director-General in terms of section 88;
(h) any other amounts to which the compensation fund may become entitled.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) (a) The accident fund established by section 64 of the Workmen’s Compensation Act shall, as from the 
commencement of this Act, cease to exist, and all amounts credited to the accident fund immediately before 
such commencement, shall as from such commencement vest in the compensation fund.
 (b) All liabilities and rights, existing as well as accruing, of the accident fund shall devolve upon the compensation 
fund as from the commencement of this Act.
16  Application of compensation fund
 (1) The compensation fund shall, subject to the provisions of this Act, be under the control of the Director-
General and its moneys shall be applied by the Director-General to— 
(a) the payment of compensation, the cost of medical aid or other pecuniary benefits to or on behalf of or in 

respect of employees in terms of this Act where no other person is liable for such payment;
(b) the maintenance of the reserve fund;
(c) the payment of expenses incurred in or in connection with the performance of his functions in terms of section 

4 (2);
(d) the reimbursement of the National Revenue Fund in respect of remuneration paid in terms of section 2 (2);

[Para. (d) substituted by s. 9 of Act 61 of 1997.]
(e) the payment of the prescribed remuneration and travelling and subsistence allowances to assessors;
(f) the payment of the cost of or in connection with the medical examination of employees;
(g) the payment of witness fees in terms of section 6 (6);
(h) the payment of any other expenditure incurred by the Director-General in the performance of his functions in 

terms of this Act.
[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]

 (2) The Director-General may transfer any surplus in the compensation fund to the reserve fund.
[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

17  Valuation of compensation fund
 (1) The assets and liabilities of the compensation fund shall from time to time, as the Director-General may 
consider necessary, but in any event at intervals of not more than three years, be valued by an actuary appointed 
by the Minister to determine the sufficiency of the fund.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) The result of the valuation referred to in subsection (1) shall be included in the next annual report of the 
Director-General succeeding the completion of the valuation.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
18  Accounting
 (1) The Director-General shall receive all money payable to or for the benefit of the compensation fund in terms 
of this Act, and shall be charged with the responsibility of accounting for all money received and the utilization 
thereof.
 (2) The Director-General may transfer any part of the moneys in the compensation fund and the reserve fund 
to the Public Debt Commissioners for investment.

[S. 18 amended by s. 37 of Act 61 of 1997.]

19  Reserve fund
 (1) There is hereby established a fund to be known as the reserve fund, consisting of cash or investments or 
both.
 (2) The amount of the reserve fund shall be determined by the Director-General.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) The objects of the reserve fund are— 
(a) to provide for unforeseen demands on the compensation fund;
(b) to stabilize the tariffs of assessment.
 (4) Payments out of the reserve fund shall take place on the authorization of the Director-General.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) The reserve fund established in terms of section 66 of the Workmen’s Compensation Act shall, as from the 
commencement of this Act, cease to exist, and all amounts credited to the said reserve fund immediately before 
such commencement shall as from such commencement vest in the reserve fund established by subsection (1).
20  Accounts and audit
 (1) The Director-General shall keep such accounts, including an account with a bank contemplated in the Banks 
Act, 1990 (Act 94 of 1990), and records as are necessary for the exercise of proper control over the compensation 
fund and the reserve fund, and shall prepare yearly balance sheets made up to the last day of the financial year, 
showing in all necessary detail the assets and liabilities and the revenue and expenditure of the funds.

[Sub-s. (1) substituted by s. 10 of Act 61 of 1997.]
 (2) The accounts of the said funds shall be audited by the Auditor-General, and the cost of such audit shall be 
paid out of the compensation fund.
 (3) The Director-General shall, as soon as possible after the completion of the balance sheets referred to in 
subsection (1), submit a copy thereof and a copy of the report referred to in section 4 (1) (n) to the Minister, who 
shall table such copies in Parliament within 30 days after receipt thereof, if Parliament is in ordinary session 
or, if Parliament is not in ordinary session, within 30 days of the commencement of its next ensuing ordinary 
session.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
21  Income of funds exempt from tax
 The income of the compensation fund and the reserve fund, including income from any investments, shall be 
exempt from income tax.

CHAPTER IV 
COMPENSATION FOR OCCUPATIONAL INJURIES (ss 22-37)

22  Right of employee to compensation
 (1) If an employee meets with an accident resulting in his disablement or death such employee or the 
dependants of such employee shall, subject to the provisions of this Act, be entitled to the benefits provided for 
and prescribed in this Act.
 (2) No periodical payments shall be made in respect of temporary total disablement or temporary partial 
disablement which lasts for three days or less. 
 (3) (a) If an accident is attributable to the serious and wilful misconduct of the employee, no compensation shall 
be payable in terms of this Act, unless— 

(i) the accident results in serious disablement; or
 (ii) the employee dies in consequence thereof leaving a dependant wholly financially dependent upon him.
 (b) Notwithstanding paragraph (a) the Director-General may, and the employer individually liable or mutual 
association concerned, as the case may be, shall, if ordered thereto by the Director-General, pay the cost of 
medical aid or such portion thereof as the Director-General may determine.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (4) For the purposes of this Act an accident shall be deemed to have arisen out of and in the course of the 
employment of an employee notwithstanding that the employee was at the time of the accident acting contrary 
to any law applicable to his employment or to any order by or on behalf of his employer, or that he was acting 
without any order of his employer, if the employee was, in the opinion of the Director-General, so acting for the 
purposes of or in the interests of or in connection with the business of his employer.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) For the purposes of this Act the conveyance of an employee free of charge to or from his place of employment 
for the purposes of his employment by means of a vehicle driven by the employer himself or one of his employees 
and specially provided by his employer for the purpose of such conveyance, shall be deemed to take place in the 
course of such employee’s employment.
23  Accidents outside Republic
 (1) (a) If an employer carries on business chiefly in the Republic and an employee of his ordinarily employed 
in the Republic, meets with an accident while temporarily employed outside the Republic, such employee shall, 
subject to paragraph (c), be entitled to compensation as if the accident had happened in the Republic.
 (b) The amount of compensation contemplated in paragraph (a) shall be determined on the basis of the 
earnings which the employee, in the opinion of the Director-General, would have received if he had remained in 
the Republic.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (c) This subsection shall cease to apply to an employee after he has been employed outside the Republic 
for a continuous period of 12 months, save by agreement between the Director-General, the employee and the 
employer concerned, and subject to such conditions as the Director-General may determine.

[Para. (c) amended by s. 37 of Act 61 of 1997.]
 (2) If an employee resident in the Republic meets with an accident while employed in, on or above the continental 
shelf, such employee shall be entitled to compensation as if the accident had happened in the Republic.
 (3) (a) If an employer carries on business chiefly outside the Republic and an employee of his ordinarily employed 
outside the Republic, meets with an accident while temporarily employed in the Republic, such employee shall 
not be entitled to compensation unless the employer has previously agreed with the Director-General that such 
employee shall be entitled to compensation and, where applicable, has paid the necessary assessments in 
respect of him.

[Para. (a) amended by s. 37 of Act 61 of 1997.]
 (b) An employee referred to in paragraph (a) who is so temporarily employed in the Republic for a continuous 
period of more than 12 months, shall be deemed to be ordinarily employed by such employer in the Republic.
 (4) If, in terms of the law of the state in which an accident happens, an employee, in the circumstances referred 
to in subsection (1), is entitled to compensation or if an employee meets with an accident in the circumstances 
referred to in subsection (2) or in the Republic and he would be entitled to compensation in terms of the law of 
any other state as well as in terms of this Act, he shall by written notice to the Director-General elect to claim 
compensation either in terms of this Act or in terms of the law of the other state.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
24  Application of Act to seamen and airmen
 This Act shall apply to a seaman or airman— 
(a) while employed on a South African ship or aircraft;
(b) while, subject to section 23 (3), employed in the Republic on any other ship or aircraft.
25  Accidents during training for or performance of emergency services
 If an employee meets with an accident— 
(a) while he is, with the consent of his employer, being trained in organized first aid, ambulance or rescue work, 

fire-fighting or any other emergency service;
(b) while he is engaged in or about his employer’s mine, works or premises in organized first aid, ambulance or 

rescue work, fire-fighting or any other emergency service;
(c) while he is, with the consent of his employer, engaged in any organized first aid, ambulance or rescue work, 

fire-fighting or other emergency service on any mine, works or premises other than his employer’s,
such accident shall, for the purposes of this Act, be deemed to have arisen out of and in the course of his 
employment.
26  Special circumstances in which Director-General may refuse award
 If a right to compensation in terms of this Act arises owing to the death or disablement of an employee as a 
result of an accident, the Director-General may refuse to award the whole or a portion of such compensation 
and the Director-General, or, if authorized thereto by the Director-General, the employer individually liable or 
mutual association concerned, as the case may be, may also refuse to pay the whole or any portion of the cost 
of medical aid— 
(a) if the employee at any time represented to the employer or the Director-General, knowing the information to be 

false, that he was not then suffering from or had not previously suffered from a serious injury or occupational 
disease or any other serious disease, and such an accident was caused by, or the death resulted from or the 
disablement resulted from or was aggravated by, such injury or disease; or

(b) if, in the opinion of the Director-General, the death was caused, or the disablement was caused, prolonged or 
aggravated, by the unreasonable refusal or wilful neglect of the employee to submit to medical aid in respect 
of any injury or disease, whether caused by the accident or existing before the accident.

[S. 26 amended by s. 37 of Act 61 of 1997.]
27  Special circumstances in which Director-General may make award
 If in a claim for compensation in terms of this Act it appears to the Director-General that the contract of service 
or apprenticeship or learnership of the employee concerned is invalid, he may deal with such claim as if the 
contract was valid at the time of the accident.

[S. 27 amended by s. 37 of Act 61 of 1997.]
28  Employee requiring constant help
 If the injury in respect of which compensation is payable causes disablement of such a nature that the employee 
is unable to perform the essential actions of life without the constant help of another person, the Director-General 
may in addition to any other benefits in terms of this Act grant an allowance towards the cost of such help.

[S. 28 amended by s. 37 of Act 61 of 1997.]
29  Liability for payment of compensation
 If an employee is entitled to compensation in terms of this Act, the Director-General or the employer 
individually liable or the mutual association concerned, as the case may be, shall be liable for the payment of 
such compensation.

[S. 29 amended by s. 37 of Act 61 of 1997.]
30  Mutual associations
 (1) The Minister may, for such period and subject to such conditions as he may determine, issue a licence to 
carry on the business of insurance of employers against their liabilities to employees in terms of this Act to a 
mutual association which was licensed on the date of commencement of this Act in terms of section 95 (1) of the 
Workmen’s Compensation Act: Provided that the Minister may, from time to time, order that, in addition to any 
securities deposited in terms of the Insurance Act, 1943 (Act 27 of 1943), and the Workmen’s Compensation Act, 
securities considered by the Director-General to be sufficient to cover the liabilities of the mutual association in 
terms of this Act be deposited with the Director-General or his or her nominee.

[Sub-s. (1) amended by s. 11 (a) of Act 61 of 1997.]
 (2) Subject to the provisions of subsection (4), a security so deposited shall be used solely for making good the 
default of the association concerned in respect of any liability of an employer in terms of this Act, and for payment 
of any expenses lawfully incurred in connection with such making good or the enforcement of such liability.
 (3) The Minister may from time to time determine the conditions upon which, the manner in which and the 
period within which any such security shall be made available to a person entitled to payment therefrom.
 (4) If the Minister is satisfied that the whole or any portion of such security is no longer necessary and that the 
association concerned is not in a position to incur a liability payable therefrom, he shall cause such security, or 
portion thereof, to be returned to such association.
 (5) If an association has deposited with the Director-General or his or her nominee any such security and 
thereafter fails to meet in full any of its liabilities in terms of this Act, or is placed in liquidation, then, notwithstanding 
the provisions of any other law, such security shall vest in the Director-General for the purpose of the liabilities of 
the association in terms of this Act. 

[Sub-s. (5) substituted by s. 11 (b) of Act 61 of 1997.]
 (6) If at any time the Minister is satisfied that a mutual association has failed to comply with any of the 
conditions imposed by him or her under subsection (1), he or she may suspend or withdraw the licence issued to 
that association under the said subsection.

[Sub-s. (6) substituted by s. 11 (b) of Act 61 of 1997.]
31  Security for payment of compensation and cost of medical aid by employers individually liable
 (1) The Director-General may order an employer individually liable to deposit such securities as in the opinion 
of the Director-General are sufficient to cover the liabilities of the employer in terms of this Act.
 (2) If an employer has deposited with the Director-General any such security and thereafter fails to meet in full 
his liabilities in terms of this Act, the Director-General may apply such security to pay those liabilities, and he may 
deposit any unused balance in the compensation fund and apply it for the payment of future liabilities of that 
employer in terms of this Act.

[S. 31 amended by s. 37 of Act 61 of 1997.]
32  Compensation may not be alienated or reduced
 (1) Notwithstanding anything to the contrary in any other law contained, compensation shall not— 
(a) be ceded or pledged;
(b) be capable of attachment or any form of execution under a judgment or order of a court of law;
(c) . . . 

[Para. (c) deleted by s. 12 of Act 61 of 1997.]
(d) be set off against any debt of the person entitled to the compensation.
 (2) Notwithstanding subsection (1), the Director-General or the mutual association concerned, as the case may 
be, may pay compensation payable to an employee in whole or in part to the employer to the extent to which 
such employer has made payments to the employee in respect of disablement arising out of an occupational 
injury or disease.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
33  Cession or relinquishment of benefits void
 Any provision of an agreement existing at the commencement of this Act or concluded thereafter in terms of 
which an employee cedes or purports to cede or relinquishes or purports to relinquish any right to benefits in 
terms of this Act, shall be void.
34  Compensation not to form part of deceased employee’s estate
 Compensation in terms of this Act owing to the death of an employee shall not form part of his estate.
35  Substitution of compensation for other legal remedies
 (1) No action shall lie by an employee or any dependant of an employee for the recovery of damages in 
respect of any occupational injury or disease resulting in the disablement or death of such employee against such 
employee’s employer, and no liability for compensation on the part of such employer shall arise save under the 
provisions of this Act in respect of such disablement or death.
 (2) For the purposes of subsection (1) a person referred to in section 56 (1) (b), (c), (d) and (e) shall be deemed 
to be an employer.
36  Recovery of damages and compensation paid from third parties
 (1) If an occupational injury or disease in respect of which compensation is payable, was caused in 
circumstances resulting in some person other than the employer of the employee concerned (in this section 
referred to as the ‘third party’) being liable for damages in respect of such injury or disease— 
(a) the employee may claim compensation in terms of this Act and may also institute action for damages in a 

court of law against the third party; and
(b) the Director-General or the employer by whom compensation is payable may institute action in a court of law 

against the third party for the recovery of compensation that he is obliged to pay in terms of this Act.
[Para. (b) amended by s. 37 of Act 61 of 1997.]

 (2) In awarding damages in an action referred to in subsection (1) (a) the court shall have regard to the 
compensation paid in terms of this Act.

[Sub-s. (2) substituted by s. 13 of Act 61 of 1997.]
 (3) In an action referred to in subsection (1) (b) the amount recoverable shall not exceed the amount of damages, 
if any, which in the opinion of the court would have been awarded to the employee but for this Act.
 (4) For the purposes of this section compensation includes the cost of medical aid already incurred and any 
amount paid or payable in terms of section 28, 54 (2) or 72 (2) and, in the case of a pension, the capitalized value 
as determined by the Director-General of the pension, irrespective of whether a lump sum is at any time paid in 
lieu of the whole or a portion of such pension in terms of section 52 or 60, and periodical payments or allowances, 
as the case may be.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
37  Threats and compulsion
 Any person who threatens an employee or in any manner compels or influences an employee to do something 
resulting in or directed at the deprivation of that employee’s right to benefits in terms of this Act, shall be guilty 
of an offence.

CHAPTER V 
CLAIMS FOR COMPENSATION (ss 38-46)

38  Notice of accident by employee to employer
 (1) Written or verbal notice of an accident shall, as soon as possible after such accident happened, be given by 
or on behalf of the employee concerned to the employer, and notice of the accident may also be given as soon 
as possible to the commissioner in the prescribed manner.
 (2) Failure to give notice to an employer as required in subsection (1) shall not bar a right to compensation if 
it is proved that the employer had knowledge of the accident from any other source at or about the time of the 
accident.
 (3) Subject to section 43, failure to give notice to an employer as required in subsection (1), or any error or 
inaccuracy in such notice, shall not bar a right to compensation if in the opinion of the Director-General— 
(a) the compensation fund or the employer or mutual association concerned, as the case may be, is not or would 

not be seriously prejudiced by such failure, error or inaccuracy if notice is then given or the error or inaccuracy 
is corrected;

(b) such failure, error or inaccuracy was caused by an oversight, absence from the Republic or other reasonable 
cause.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]

 (4) If a seaman or airman meets with an accident, the person in command or the owner of the ship or aircraft, 
as the case may be, shall for the purposes of this section and sections 39, 40, 41 and 43 be deemed to be the 
employer.
39  Notice of accident by employer to Director-General
 (1) Subject to the provisions of this section an employer shall within seven days after having received notice of 
an accident or having learned in some other way that an employee has met with an accident, report the accident 
to the commissioner in the prescribed manner.
 (2) For the purposes of subsection (1) an employer referred to in section 84 (1) (a) (i) means, in the case of— 
(a) the national and provincial spheres of government, the respective heads of departments referred to in section 

7 (3) of the Public Service Act, 1994 (Proclamation 103 of 1994);
[Para. (a) substituted by s. 14 (a) of Act 61 of 1997.]

(b) Parliament, the Secretary to Parliament;
(c) a provincial legislature, the Secretary of the provincial legislature in question.

[Para. (c) substituted by s. 14 (b) of Act 61 of 1997.]
 (3) (a) An employer referred to in section 84 (1) (a) (ii) shall within 60 days after the commencement of this Act, 
and an employer referred to in section 84 (1) (a) (iii) shall within 30 days after having been granted exemption 
under section 84 (2), furnish the commissioner in the prescribed manner with the name of a person who shall be 
responsible to report on behalf of such employer accidents as required by subsection (1) (in this section referred 
to as the ‘responsible person’).

[Para. (a) substituted by s. 14 (c) of Act 61 of 1997.]
 (b) If such employer individually liable thereafter designates some other person as the responsible person such 
employer shall within 30 days after such designation notify the commissioner thereof in the prescribed manner.
 (4) Notwithstanding subsection (1) the Director-General may upon application authorize an employer individually 
liable to report accidents at such intervals and in such manner as the Director-General may determine.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) An employer referred to in section 84 (1) (b) shall report accidents to the mutual association concerned in 
the prescribed manner.
 (6) An employer, excluding an employer referred to in section 84 (1) (a) (i), (ii) and (iii), who fails to comply with 
subsection (1) shall be guilty of an offence.

[Sub-s. (6) substituted by s. 14 (d) of Act 61 of 1997.]
 (7) For the purposes of this section an accident includes any injury reported by an employee to his employer, 
if the employee when reporting the injury alleges that it arose out of and in the course of his employment and 
irrespective of the fact that in the opinion of the employer the alleged accident did not so arise out of and in the 
course thereof.
 (8) If an employer, excluding an employer referred to in section 84 (1) (a) (i), (ii) and (iii), fails to report in the 
prescribed manner an accident which has happened to an employee in his, her or its service within seven days 
after having received notice thereof or having learned thereof in some other manner, the Director-General may 
impose a fine of not more than the full amount of the compensation payable in respect of such accident upon 
him, her or it in addition to any other penalty to which he, she or it may be liable.

[Sub-s. (8) substituted by s. 14 (e) of Act 61 of 1997.]
 (9) If a fine is in terms of subsection (8) imposed upon an employer referred to in section 84 (1) (b), and is paid 
to the Director-General or recovered by him, such fine shall be paid over to the mutual association concerned.

[Sub-s. (9) amended by s. 37 of Act 61 of 1997.]
 (10) For the purposes of subsection (8) compensation includes the cost of medical aid and any amount paid or 
payable in terms of section 28, 54 (2) or 72 (2) and, in the case of a pension, the capitalized value as determined 
by the Director-General of the pension, irrespective of whether a lump sum is at any time paid in lieu of the whole 
or a portion of such pension in terms of section 52 or 60, and periodical payments or allowances, as the case 
may be.

[Sub-s. (10) amended by s. 37 of Act 61 of 1997.]
 (11) If the Director-General is of the opinion that the failure referred to in subsection (8) was not wilful or 
was due to a cause over which the employer had no control or that the payment of the full amount of the 
compensation payable in respect of such accident, including the capitalized value as determined in subsection 
(10), will probably result in the insolvency of the employer concerned or, in the case of an employer that is a 
company, its liquidation, the Director-General may on such conditions as he may think fit— 
(a) reduce or remit any fine imposed by him;
(b) permit the employer to pay the fine in such instalments as he may determine.
 (12) An employer shall at the request of an employee or the dependant of an employee furnish such employee 
or dependant with a copy of the notice of the accident furnished by the employer to the commissioner in respect 
of a claim for compensation by such employee or dependant.

[S. 39 amended by s. 37 of Act 61 of 1997.]
40  Inquiry by Director-General into accident
 (1) The Director-General shall, after having received notice of an accident or having learned in some other 
way that an employee has met with an accident, make such inquiry as he may deem necessary to enable him to 
decide upon any claim or liability in terms of this Act.
 (2) An employee or employer shall, at the request of the Director-General, furnish such further particulars 
regarding the accident and injuries concerned as the Director-General may require.
 (3) The Director-General shall, at the request of an injured employee or his employer, furnish such information 
as the Director-General may deem necessary to enable that employee or employer to comply with the provisions 
of this Act.
 (4) An employer who fails to comply with the provisions of this section shall be guilty of an offence.
 (5) Notwithstanding section 4 (1) (c), the Director-General may refuse to adjudicate on the claim of an employee 
who fails to comply with subsection (2).

[S. 40 amended by s. 37 of Act 61 of 1997.]
41  Particulars in support of claim
 (1) An employee who has met with an accident shall, when reporting the accident or thereafter at the request of 
the employer or commissioner, furnish such information and documents as may be prescribed or as the employer 
or commissioner may direct.
 (2) Subject to section 62, an employer shall within seven days after having received a claim, medical report 
or other documents or information concerning such claim send such claim, report, documents or information to 
the commissioner.

[Sub-s. (2) substituted by s. 15 of Act 61 of 1997.]
42  Employee to submit to medical examination
 (1) An employee who claims compensation or to whom compensation has been paid or is payable shall when 
so required by the Director-General or the employer or mutual association concerned, as the case may be, after 
reasonable notice, submit himself at the time and place mentioned in the notice to an examination by the medical 
practitioner designated by the Director-General or the employer or mutual association concerned.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) Such expenses incurred by the employee to comply with the provisions of this section as the Director-
General may deem necessary and reasonable, and the prescribed remuneration for a medical examination in 
terms of this section, shall be paid by the party requiring the examination.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) If, in the opinion of any medical practitioner, the employee is not capable of calling upon the designated 
medical practitioner, the employee shall inform the party requiring the examination thereof or cause him to be 
so informed, and the designated medical practitioner shall then examine the employee at a time and place as 
agreed upon.
 (4) An employee shall be entitled at his own expense to have a medical practitioner or chiropractor of his choice 
present at an examination by a designated medical practitioner.
43  Claim for compensation
 (1) (a) A claim for compensation in terms of this Act shall be lodged by or on behalf of the claimant in the 
prescribed manner with the commissioner or the employer or the mutual association concerned, as the case may 
be, within 12 months after the date of the accident or, in the case of death, within 12 months after the date of death.
 (b) If a claim for compensation is not lodged as prescribed in paragraph (a), such claim for compensation 
shall not be considered in terms of this Act, except where the accident concerned has been reported in terms 
of section 39. 
 (2) Notwithstanding subsection (1) (a) a claim for compensation by any seaman or airman may be lodged with 
the person in command of the ship or aircraft concerned, as the case may be, except if such seaman or airman 
is himself the person in command.
 (3) If any seaman or airman meets with an accident outside the Republic resulting in death, a claim for 
compensation shall be instituted within 12 months after news of the death has been received by any dependant 
claiming compensation.
 (4) The provisions of section 38 shall apply mutatis mutandis in respect of any failure to institute a claim or in 
respect of any error or inaccuracy in a claim instituted in terms of this section.
44  Prescription
 A right to benefits in terms of this Act shall lapse if the accident in question is not brought to the attention of 
the commissioner or of the employer or mutual association concerned, as the case may be, within 12 months 
after the date of such accident.
45  Consideration of claim
 (1) The Director-General shall consider and adjudicate on a claim for compensation, and for that purpose may 
carry out such investigation as he may deem necessary or he may formally hear the claim.
 (2) If the Director-General decides upon a formal hearing, he shall in the prescribed manner give notice of the 
date, time and place of the hearing to the claimant and employer.
 (3) If the Director-General considers it necessary that any person, including the claimant and the employer, should 
be present at a formal hearing to be interrogated, he may issue a subpoena for the appearance of such witness.
 (4) Upon application by a person who in the opinion of the Director-General has a sufficient interest in the 
subject of a formal hearing, the Director-General shall issue a subpoena for the appearance of a person except 
if he is of the opinion that such person cannot further the investigation, in which case the Director-General shall 
issue a subpoena only if the party applying therefor deposits with the Director-General a sum sufficient to cover 
the necessary expenses to be incurred by the witness as well as the cost of the service of such subpoena.
 (5) The provisions of section 6 shall apply mutatis mutandis to a person subpoenaed in terms of subsection 
(3) or (4).
 (6) The Director-General may from time to time adjourn a formal hearing to a date, time and place determined 
by him.
 (7) The Director-General shall keep or cause to be kept a record of the proceedings at a formal hearing, and 
upon payment of the prescribed fees any person may obtain a copy of such record.

[S. 45 amended by s. 37 of Act 61 of 1997.]
46  Appearance of parties
 (1) (a) Every party to a claim for compensation or his representative may appear before the Director-General 
at a formal hearing.
 (b) The Director-General may designate any person to investigate a claim, attend a formal hearing, cross-
examine witnesses, adduce rebutting evidence and present arguments.

[Sub-s. (1) amended by s. 37 of Act 61 of 1997.]
 (2) No person other than an advocate or attorney shall be entitled to any fees or remuneration except such 
necessary expenses as the Director-General may allow.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) No fees or remuneration shall be claimed from an employee or employer except with the approval of the 
Director-General.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
 (4) (a) The Director-General may of his or her own motion or on an ex parte application by a party to a claim 
for compensation, order any attorney employed by such party or a representative who has allegedly, contrary to 
subsection (2), claimed fees or remuneration, to submit to him or her a statement showing what he or she has 
received or contracted to receive from his or her client, and to submit for taxation his or her bill of costs, including 
attorney and client costs, against such client.

[Para. (a) substituted by s. 16 of Act 61 of 1997.]
 (b) Upon such taxation the Director-General may allow such fees, costs and expenses as he may consider 
reasonable in the circumstances.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (c) If an amount has been paid in excess of the amount allowed upon taxation, the excess shall be refunded to 
the person concerned, and any agreement in terms of which such an excess is otherwise payable shall be void 
as to that excess.
 (5) The provisions of subsections (2), (3) and (4) shall also apply to any act in connection with a claim for 
compensation which is not the subject of a formal hearing.
 (6) Any person who agrees or attempts to collect any money contrary to the provisions of this section shall be 
guilty of an offence.

CHAPTER VI 
DETERMINATION AND CALCULATION OF COMPENSATION (ss 47-64)

47  Compensation for temporary total or partial disablement
 (1) (a) Compensation for temporary total disablement shall be calculated on the basis set out in item 1 of 
Schedule 4 subject to the minimum and maximum amounts.

[Para. (a) substituted by s. 17 (a) of Act 61 of 1997.]
 (b) . . .

[Para. (b) deleted by s. 17 (b) of Act 61 of 1997.]
 (2) Compensation for temporary partial disablement shall consist of such portion of the amount calculated in 
terms of subsection (1) as the Director-General may consider equitable.

[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]
 (3) (a) Notwithstanding section 29 the employer in whose service an employee is at the time of the accident 
shall be liable for the payment of the compensation referred to in subsection (1) for the first three months from 
the date of accident. 
 (b) After the expiry of the said three months, compensation so paid by such employer shall be repaid to the 
employer by the Director-General or mutual association concerned, as the case may be.

[Para. (b) substituted by s. 17 (c) of Act 61 of 1997.]
 (c) An employer who fails to comply with paragraph (a) shall be guilty of an offence.

[Para. (c) added by s. 17 (d) of Act 61 of 1997.]
 (4) Payment of compensation in terms of subsections (1) and (2) shall take place in the form of periodical 
payments at such times and intervals, but not exceeding one month, as the Director-General may determine.

[Sub-s. (4) amended by s. 37 of Act 61 of 1997.]
 (5) (a) Periodical payments shall take place for so long as the temporary total disablement continues, but not 
for a period exceeding 24 months.

[Para. (a) substituted by s. 17 (e) of Act 61 of 1997.]
 (b) If such disablement continues for longer than 12 months, the Director-General may order the continuation 
of those payments for such further period as he may determine.

[Para. (b) amended by s. 37 of Act 61 of 1997.]
 (6) Temporary total disablement continuing for more than 24 months may be treated by the Director-General 
as permanent disablement.

[Sub-s. (6) amended by s. 37 of Act 61 of 1997.]
 (7) (a) No periodical payments shall be payable for the period in respect of which the employer pays the cost 
of maintenance of an injured seaman in terms of the merchant shipping law.
 (b) Notwithstanding paragraph (a) such payments may be made as the Director-General may deem equitable 
but not exceeding the amount contemplated in subsection (1).

[Para. (b) amended by s. 37 of Act 61 of 1997.]
48  Expiry of compensation for temporary total or partial disablement
 (1) The right to compensation for temporary total or partial disablement shall expire— 
(a) upon the termination of such disablement or if the employee resumes the work upon which he was employed 

at the time of the accident or occupational disease, or resumes any other work at the same or greater earnings;
(b) if the employee is awarded compensation for permanent disablement.
 (2) Notwithstanding subsection (1) the Director-General may, and the employer individually liable or mutual 
association concerned, as the case may be, shall, if directed thereto by the Director-General, again award 
compensation for temporary total or partial disablement if—
(a) the disablement of the employee concerned recurs or deteriorates; or
(b) the employee receives further medical aid necessitating further absence from his service, provided that such 

aid will in the opinion of the Director-General reduce his disablement.
[Sub-s. (2) amended by s. 37 of Act 61 of 1997.]

 (3) If the Director-General awards compensation under subsection (2), he may suspend or direct the employer 
individually liable or mutual association concerned, as the case may be, to suspend any pension payments to 
the employee concerned in respect of the same accident for so long as such employee is receiving periodical 
payments.

[Sub-s. (3) amended by s. 37 of Act 61 of 1997.]
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ACT
To prohibit or restrict smoking in public places; to regulate the sale and advertising of 
tobacco products in certain respects and to prescribe what is to be reflected on packages; 
and to provide for matters connected therewith.

PreAmble
ACKNOWLEDGING that tobacco use— 
•	 	is	 extremely	 injurious	 to	 the	 health	 of	 smokers,	 non-smokers	 and	 other	 users	 of	 tobacco	

products;	
•	 	has	caused	widespread	addiction	in	society;
•	 	warrants,	in	the	public	interest,	a	restrictive	legislation;
REALISING	that	the	association	of	the	use	of	tobacco	products	with	social	success,	business	
advancement	and	sporting	prowess	through	advertising	and	promotion	may	have	the	particularly	
harmful	effect	of	encouraging	children	and	young	people	to	use	tobacco	products;	
CONSIDERING	that	the	extent	of	the	harmful	effects	of	the	use	of	tobacco	products	on	health	
calls	 for	 strong	action	 to	deter	people,	 especially	 the	 youth,	 from	using	 tobacco	products,	 to	
protect	 non-smokers	 from	 exposure	 to	 tobacco	 smoke	 and	 to	 encourage	 existing	 users	 of	
tobacco	products	to	quit;	and	
RESOLVING	to	align	the	health	system	with	the	democratic	values	of	the	Constitution	and	the	
World	Health	Organisation’s	Framework	Convention	on	Tobacco	Control,	and	 to	enhance	and	
protect	the	fundamental	rights	of	citizens	by	discouraging	the	use,	promotion	and	advertising	of	
tobacco	products	in	order	to	reduce	the	incidence	of	tobacco-related	illness	and	death;

[Preamble	inserted	by	s.	1	of	Act	12	of	1999	and	substituted	by	s.	7	of	Act	23	of	2007.]
BE	IT	ENACTED	by	the	State	President	and	the	Parliament	of	the	Republic	of	South	Africa,	as	
follows:—

1  DefiniTions
	 In	this	Act,	unless	the	context	otherwise	indicates—	

‘advertisement’,	in	relation	to	any	tobacco	product—
(a)	 			means	any	commercial	communication	or	action	brought	to	the	attention	of	any	member	of	

the	public	in	any	manner	with	the	aim,	effect	or	likely	effect	of—
(i)		 	promoting	the	sale	or	use	of	any	tobacco	product,	tobacco	product	brand	element	or	

tobacco	manufacturer’s	name	in	relation	to	a	tobacco	product;	or
(ii)	 	being	regarded	as	a	recommendation	of	a	tobacco	product;

(b)	 			includes	product	placement;	and
(c)	 			excludes	commercial	communication	between	a	tobacco	manufacture	or	importer	and	its	

trade	partners,	business	partners,	employees	and	share	holders	and	any	communications	
required	by	law,	

and	‘advertise’	has	a	corresponding	meaning;
[Definition	of	‘advertisement’	substituted	by	s.	2 (a)	of	Act	12	of	1999	and	by	s.	1 (a) of	Act	63	of	2008.]

‘brand element’	 includes	 the	 brand	 name,	 trade	 mark,	 trade	 name,	 distinguishing	 guise,	
logo,	 graphic	 arrangement,	 design,	 slogan,	 symbol,	 motto,	 selling	 message,	 print,	 typeface,	
recognisable	colour	or	pattern	of	colours,	or	any	other	symbol	of	product	identification,	that	is	
likely	to	be	taken	as	or	confused	with	any	brand	of	tobacco	product	designed	to	promote	tobacco	
use;

[Definition	of	‘brand	element’	inserted	by	s.	1 (b)	of	Act	63	of	2008.]
‘composition’	means	the	content,	arrangement	or	combination	of	substances	included	in	the	

processing	and	manufacture	of	a	tobacco	product;
[Definition	of	‘composition’	inserted	by	s.	1	(a)	of	Act	23	of	2007.]

 ‘Constitution’	means	the	Constitution	of	the	Republic	of	South	Africa,	1996	(Act	108	of	1996);
[Definition	of	‘Constitution’	inserted	by	s.	2 (b)	of	Act	12	of	1999.]

‘constituent’,	in	relation	to	any	tobacco	product,	means	nicotine,	tar	and	any	other	constituent	
of	 a	 tobacco	 product	 or	 of	 tobacco	 smoke	which	 the	Minister	may	 by	 notice	 in	 the	Gazette 
declare	to	be	a	constituent	for	the	purposes	of	this	Act;
[Definition	of	‘constituent’,	previously	definition	of	‘hazardous	constituent’,	substituted	by	s.	2 (c)	of	Act	12	of	1999.]
‘Director-General’	means	the	Director-General:	Health;

[Definition	of	‘Director-General’	substituted	by	s.	2	(d)	of	Act	12	of	1999.]
‘emission’ means	any	substance	that	is	produced	when	a	tobacco	product	is	used;

[Definition	of	‘emission’	inserted	by	s.	1 (b) of	Act	23	of	2007.]
‘employed’	or	‘employment’ means	employed	or	employment	as	an	employee	as	defined	in	

section	1	of	the	Basic	Conditions	of	Employment	Act,	1997	(Act	75	of	1997);
[Definition	of	‘employed’	or	‘employment’	inserted	by	s.	2 (e)	of	Act	12	of	1999.]

‘importer’	means	any	person	who	brings,	or	attempts	 to	bring,	a	 tobacco	product	 into	 the	
Republic	for	the	purposes	of	selling	that	product,	and ‘import’	has	a	corresponding	meaning;

[Definition	of	‘importer’	inserted	by	s.	1	(c)	of	Act	63	of	2008.]
‘ingredient’	means	any	product	component,	material	used	to	manufacture	such	component,	

residual	substance	from	agricultural	practices,	storage	and	processing	and	substances	that	can	
migrate	from	packing	into	the	product;

[Definition	of	‘ingredient’	inserted	by	s.	1 (c)	of	Act	23	of	2007.]
‘local authority’	means	any	institution	or	body	established	by	or	under	any	law	with	a	view	to	

performing	local	government	functions	in	respect	of	a	particular	area	or	region;
‘manufacturer’	where	the	manufacturer	is—
(a)	 			a	company,	includes	its	holding	company	or	any	subsidiary	and	any	subsidiary	of	its	holding	

company;	
(b)	 			an	entity	other	 than	a	company,	 includes	an	entity	 that	controls	or	 is	controlled	by	such	

manufacturer	or	that	is	controlled	by	the	same	entity	that	controls	such	manufacturer;
[Definition	of	‘manufacturer’	inserted	by	s.	1	(d)	of	Act	23	of	2007.]

‘minister’	means	the	Minister	of	Health;
[Definition	of	‘Minister’	substituted	by	s.	2	(f)	of	Act	12	of	1999.]

‘nicotine’ means	nicotine	alkaloids;	
‘officer’	means	an	officer	in	the	Department	of	Health;

[Definition	of	‘officer’	amended	by	s.	9	(a) of	Act	157	of	1993	and	substituted	by	s.	1 (e)	of	Act	23	of	2007.]
‘organised activity’— 
(a)	 				means	any	activity	or	event—	

(i)		which	any	member	of	the	public	attends	or	in	which	he	or	she	participates;	
(ii)	 	which	 is	 organised	 for	 the	 purposes	 of	 entertainment,	 sport	 or	 recreation	 or	 for	

educational	or	cultural	purposes;	and	
(iii)	 	where	a	tobacco	product,	or	brand	name,	trade	mark,	logo	or	company	name	in	relation	

to	a	 tobacco	product,	 is	used	 in	 the	name	of	or	portrayal	of	 the	activity	or	event	 to	
promote	tobacco	use;	but	

(b)	 				excludes	any	event	arranged	by	a	manufacturer,	importer,	distributor	or	retailer	of	a	tobacco	
product	where	only	its	shareholders	or	its	employees	or	their	spouses	or	partners	attend;

[Definition	of	‘organised	activity’	inserted	by	s.	2	(g)	of	Act	12	of	1999	and	substituted	by	s.	1	(d)	of	Act	63	of	2008.]
‘package’ means	 the	container,	 receptacle	or	wrapper	 in	which	 tobacco	products	are	sold,	

supplied	or	distributed	at	wholesale	or	at	retail;
[Definition	of	‘package’	substituted	by	s.	1	(e)	of	Act	63	of	2008.]

‘prescribe’ means	prescribe	by	regulation	under	this	Act;	
‘private dwelling’ means	any	part	of—
(a)	 			any	room	or	apartment	of	a	building	or	structure	which	is	occupied	as	a	residence;	or	
(b)	 			any	building	or	structure	or	outdoor	living	area	which	is	accessory	to,	and	used	wholly	or	

principally	for,	residential	purposes;
[Definition	of	‘private	dwelling’	inserted	by	s.	2	(h)	of	Act	12	of	1999.]

‘product placement’	means	 the	 depiction	 of,	 or	 reference	 to,	 a	 tobacco	 product	 or	 brand	
element	in	a	broadcast	programme,	film,	video	recording,	telecast	or	other	electronic	medium	for	
which	the	producer,	or	any	other	person	associated	with	the	broadcast	programme,	film,	video	
recording,	telecast	or	other	electronic	medium,	receives	payment	in	cash	or	otherwise;	

[Definition	of	‘product	placement’	inserted	by	s.	1 (f)	of	Act	63	of	2008.]
‘promotion’	is	the	practice	of	fostering	awareness	of	and	positive	attitudes	towards	a	tobacco	

product,	 brand	 element	 or	 manufacturer	 for	 the	 purposes	 of	 selling	 the	 tobacco	 product	 or	
encouraging	tobacco	use,	through	various	means,	including	direct	advertisement,	incentives,	free	
distribution,	entertainment,	organised	activities,	marketing	of	brand	elements	by	means	of	related	
events	and	products	through	any	public	medium	of	communication	including	cinematographic	film,	
television	production,	radio	production	or	the	internet,	and	‘promote’ has	a	corresponding	meaning;

[Definition	of	‘promotion’	inserted	by	s.	1	(f)	of	Act	63	of	2008.]
‘public conveyance’	includes	transporting	people	by	means	of	any	commercial	or	chartered	

aircraft,	ship,	boat,	train,	bus,	mini-bus	or	taxi;
[Definition	of	‘public	conveyance’	inserted	by	s.	1 (f)	of	Act	23	of	2007.]

‘public place’ means	 any	 indoor,	 enclosed	 or	 partially	 enclosed	 area	which	 is	 open	 to	 the	
public,	and	includes	a	workplace	and	a	public	conveyance;

[Definition	of	‘public	place’	substituted	by	s.	2 (i)	of	Act	12	of	1999	and	by	s.	1	(g)	of	Act	23	of	2007.]
‘smoke’	 means	 to	 inhale,	 exhale,	 hold	 or	 otherwise	 have	 control	 over	 an	 ignited	 tobacco	

product,	weed	or	plant,	and	‘smoked’	and	‘smoking’ have	corresponding	meanings;
[Definition	of	‘smoke’	substituted	by	s.	2 (j) of	Act	12	of	1999.]

‘tar’	means	the	anhydrous	and	nicotine-free	condensate	of	the	smoke	of	a	tobacco	product;
‘this Act’ includes	a	regulation	made	under	this	Act;	
‘tobacco product’	means	a	product	containing	tobacco	that	is	intended	for	human	consumption,	

and	 includes,	but	 is	not	 limited	to,	any	device,	pipe,	water	pipe,	papers,	 tubes,	filters,	portion	
pouches	or	similar	objects	manufactured	for	use	in	the	consumption	of	tobacco;

[Definition	of	‘tobacco	product’	substituted	by	s.	2 (k) of	Act	12	of	1999	and	by	s.	1	(h) of	Act	23	of	2007.]
‘trade mark’	includes—
(i)	 			any	mark	whether	registered	or	registrable	for	trade	purposes	or	any	recognised	version	

thereof	that	is	likely	to	be	taken	as,	or	confused	with,	that	trade	mark;
(ii)	 			certification	trade	mark	or	collective	trade	mark;	and
(iii)	 			‘trade	mark’	as	defined	in	section	1	of	the	Trade	Marks	Act,	1993	(Act	194	of	1993);	and

[Definition	of	‘trade	mark’	added	by	s.	2 (l)	of	Act	12	of	1999.]

‘workplace’—
(a)	 				means	any	indoor,	enclosed	or	partially	enclosed	area	in	which	employees	perform	the	

duties	of	their	employment;
[Para.	(a)	substituted	by	s.	1	(i) of	Act	23	of	2007.]

(b)	 				includes	any	corridor,	 lobby,	stairwell,	elevator,	cafeteria,	washroom	or	other	common	
area	frequented	by	such	employees	during	the	course	of	their	employment;	but	

(c)	 				excludes	any	private	dwelling,	and	any	portion	of	an	area	mentioned	 in	paragraph	 (a) 
specifically	designated	by	the	employer	as	a	smoking	area	and	which	complies	with	the	
prescribed	requirements.

[Definition	of	‘workplace’	added	by	s.	2	(m)	of	Act	12	of	1999.]

2  ConTrol over smokinG of TobACCo ProDuCTs
	 (1)	(a)	No	person	may	smoke	any	tobacco	product	in—
(i)				a	public	place;	
(ii)				any	area	within	a	prescribed	distance	from	a	window	of,	ventilation	inlet	of,	doorway	to	or	

entrance	into	a	public	place;	
(iii)				any	motor	vehicle	when	a	child	under	the	age	of	12	years	is	present	in	that	vehicle;	or	
(iv)				any	place	contemplated	in	subsection	(3).	
 (b)	Notwithstanding	paragraph	(a),	the	Minister	may	permit	smoking	in	the	prescribed	portion	
of	a	public	place,	subject	to	any	prescribed	condition.	
 (c)	 Notwithstanding	 the	 fact	 that	 a	 private	 dwelling	 is	 excluded	 from	 the	 definition	 of	
‘workplace’,	no	person	may	smoke	any	tobacco	product	in	a	private	dwelling	if	that	private	
dwelling	is	used	for	any	commercial	childcare	activity,	or	for	schooling	or	tutoring.	
	 (2)	The	owner	of	or	person	in	control	of	a	place	or	an	area	contemplated	in	subsection	(1)	(a),	
or	an	employer	in	respect	of	a	workplace,	shall	ensure	that	no	person	smokes	in	that	place	or	
area.	
	 (3)	The	Minister	may	prohibit	the	smoking	of	any	tobacco	product	in	any	prescribed	outdoor	
public	place,	or	such	portion	of	an	outdoor	public	place	as	may	be	prescribed,	where	persons	
are	likely	to	congregate	within	close	proximity	of	one	another	or	where	smoking	may	pose	a	
fire	or	other	hazard.	
	 (4)	The	owner	of	or	person	in	control	of	a	place	or	area	contemplated	in	subsection	(1)	(a),	
or	employer	in	respect	of	a	workplace,	shall	display	the	prescribed	signs	and	shall	make	the	
prescribed	public	announcements	in	order	to	inform	any	person	who	enters	or	who	is	in	or	on	
such	place	or	area	of	any	prohibition	on	smoking.	
	 (5)	An	employer	must	ensure	that—	
(a)					employees	may	object	to	smoking	 in	the	workplace	 in	contravention	of	this	Act	without	

retaliation	of	any	kind;	
(b)					employees	who	do	not	want	to	be	exposed	to	tobacco	smoke	in	the	workplace	are	not	so	

exposed;	
(c)					it	is	not	a	condition	of	employment,	expressly	or	implied,	that	any	employee	is	required	to	

work	in	any	portion	of	the	workplace	where	smoking	is	permitted;	and	
(d)					employees	are	not	required	to	sign	any	indemnity	for	working	in	any	portion	of	the	workplace	

where	smoking	is	permitted.	
	 (6)	The	owner	of	or	person	in	control	of	a	place	or	area	contemplated	in	subsection	(1)	(a),	
or	employer	in	respect	of	a	workplace,	shall	ensure	that	no	person	under	the	age	of	18	years	
is	present	in	any	portion	of	the	workplace	where	smoking	is	permitted	or	in	the	area	within	a	
public	place	contemplated	in	subsection	(1)	(b)	in	or	on	which	smoking	is	permitted.	
	 (7)	 Sections	 80	 to	 89	 of	 the	National	 Health	 Act,	 2003	 (Act	 61	 of	 2003),	 apply	with	 the	
necessary	changes	to	this	section.

[S.	2	amended	by	s.	3	of	Act	12	of	1999	and	substituted	by	s.	2	of	Act	23	of	2007.]

3   ADverTisinG, sPonsorshiP, PromoTion, DisTribuTion, DisPlAy AnD 
informATion requireD in resPeCT of PACkAGinG AnD lAbellinG of 
TobACCo ProDuCTs

	 (1)	(a)	No	person	shall	advertise	or	promote,	or	cause	any	other	person	to	advertise	or	promote,	
a	tobacco	product	through	any	direct	or	indirect	means,	including	through	sponsorship	of	any	
organisation,	event,	service,	physical	establishment,	programme,	project,	bursary,	scholarship	
or	any	other	method.
 (b)	A	commercial	communication	between	a	tobacco	manufacturer	or	importer	and	its	trade	
partners,	business	partners,	employees	and	share	holders,	must	contain	no	other	information	
except	for	factual	information	about	the	tobacco	product,	its	characteristics,	its	availability	or	
price,	pictures	of	the	tobacco	products,	the	component	parts	and	their	packaging.
	 (2)	No	manufacturer,	importer,	distributor	or	retailer	of	tobacco	products	shall—	
(a)				organise	or	promote	any	organised	activity	that	is	to	take	place	in	whole	or	in	part	in	the	

Republic;	
(b)				make	any	financial	contribution	to	any	organised	activity	that	is	to	take	place,	or	is	taking	

place,	or	has	taken	place	in	whole	or	in	part	in	the	Republic;	
(c)  		make	any	financial	contribution	to	any	person	in	respect	of—	

(i)	 	the	organisation	or	promotion	of	any	organised	activity	in	the	Republic	by	that	person;	
(ii)	 	the	participation,	by	that	person,	in	any	organised	activity	that	is	to	take	place,	or	is	

taking	place	in	whole	or	in	part,	in	the	Republic.
	 (3)	 A	 manufacturer	 or	 importer	 of	 a	 tobacco	 product	 may	 make	 a	 charitable	 financial	
contribution	 or	 sponsorship,	 provided	 that	 such	 contribution	 or	 sponsorship	 is	 not	 for	 the	
purpose	of	advertisement.	
	 (4)	.	.	.	

[Sub-s.	(4)	omitted	by	s.	2	of	Act	63	of	2008.]
	 (5)	Notwithstanding	the	provisions	of	subsections	(1),	(2)	and	(3),	the	Minister	may	prescribe	
exemptions	 for	 unintended	 consequences	 or	 the	 phasing	 out	 of	 existing	 sponsorship	 or	
contractual	obligations.
	 (6)	No	person	shall	package	or	label	a	tobacco	product	in	any	way	that	is	false,	misleading,	
deceptive	 or	 likely	 to	 create	 any	 erroneous,	 deceptive	 or	 misleading	 impression	 about	 its	
characteristics,	 properties,	 health	 effects,	 toxicity,	 composition,	 merit,	 safety,	 hazards	 or	
emissions,	including	any	term,	descriptor,	trade	mark,	figurative	or	other	sign	that	directly	or	
indirectly	creates	the	impression	that	a	particular	tobacco	product	is	less	harmful	than	another	
tobacco	product.
	 (7)	No	person	shall	manufacture	for	sale	in	the	Republic,	import	for	subsequent	sale	or	sell	
a	tobacco	product—	
(a)				unless	the	tobacco	product	is	packaged	in	the	prescribed	manner;	and	
(b)				in	a	package	or	containing	a	label	that	contains	false	or	misleading	information	or	that	is	

calculated	to	deceive	the	user	of	such	product.
	 (8)	 A	 wholesaler	 shall	 display	 a	 tobacco	 product	 at	 his	 or	 her	 place	 of	 business	 in	 the	
prescribed	manner.
	 (9)	A	retailer	shall	display—	
(a)				a	notice	in	the	prescribed	manner	in	his	or	her	place	of	business	that	contains	the	prescribed	

information	regarding	any	tobacco	product	available	at	his	or	her	place	of	business;	and	
(b)				a	tobacco	product	at	his	or	her	place	of	business	in	the	prescribed	manner	and	in	such	a	

way	that	no	person	shall	be	able	to	handle	the	tobacco	product	before	paying	for	it.
	 (10)	No	person	shall	sell	or	offer	 to	sell	 tobacco	products	at	 retail,	unless	 the	prescribed	
notices	are	displayed.
	 (11)	This	section	must	not	be	construed	as	limiting,	amending,	repealing	or	otherwise	altering	
any	legal	obligation	or	liability	in	terms	of	any	other	law	to	warn	consumers	of	the	risks	of	using	
a	tobacco	product	which	a	manufacturer,	importer	or	retailer	is	bound	by.

[S.	3	substituted	by	s.	4	of	Act	12	of	1999	and	by	s.	2	of	Act	63	of	2008.]

3A   sTAnDArDs for mAnufACTurinG, imPorTinG AnD exPorT of TobACCo 
ProDuCTs

[Heading	substituted	by	s.	3	(a)	of	Act	63	of	2008.]
	 (1)	No	person	shall	manufacture	or	import	a	tobacco	product	unless	it	complies	with	such	
standards	as	may	be	prescribed.

[Sub-s.	(1)	substituted	by	s.	3 (b) of	Act	63	of	2008.]
	 (2)	Every	manufacturer	and	 importer	of	a	 tobacco	product	shall	provide	such	 information	
about	the	product	and	its	emissions	to	the	Minister	and	the	public	as	may	be	prescribed,	in	the	
prescribed	manner	and	within	the	prescribed	time.

[Sub-s.	(2)	substituted	by	s.	3	(b)	of	Act	63	of	2008.]
	 (3)	 (a)	 No	 person	 shall	 export	 a	 tobacco	 product	 from	 the	 Republic	 unless	 the	 tobacco	
product	meets	the	product	and	testing	standards	of	the	country	of	final	destination.	
 (b)	If	no	such	standards	exist	in	the	country	of	final	destination,	the	provisions	of	this	section	
apply.

[S.	3A	inserted	by	s.	5	of	Act	12	of	1999	and	substituted	by	s.	3	of	Act	23	of	2007.]

4  ProhibiTions in resPeCT of TobACCo ProDuCTs
	 (1)	No	person	shall	sell	or	supply	any	tobacco	product	to	any	person	under	the	age	of	18	
years.
	 (2)	The	owner	or	person	in	charge	of	any	business	shall	ensure	that	no	person	under	the	age	
of	18	years	in	his	or	her	employ	or	under	his	or	her	control,	as	the	case	may	be,	shall	sell	or	
offer	to	sell	any	tobacco	product	on	the	business	premises.
	 (3)	No	person	may	sell	or	supply	any	confectionary	or	toy	that	resembles	or	is	intended	to	
represent	any	tobacco	product.
	 (4)	No	person	shall	sell	or	offer	to	sell	tobacco	products	in—	
(a)				any	health	establishment	contemplated	in	section	1	of	the	National	Health	Act,	2003	(Act	

61	of	2003),	including	any	pharmacy;	and	
(b)				any	place	where	a	person	under	the	age	of	18	years	receives	education	or	training.
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	 (5) (a) No	person	shall	sell,	offer	to	sell,	supply,	distribute	or	buy	any	tobacco	product	through	
the	postal	services,	the	internet	or	any	other	electronic	media.
 (b) The	prohibition	contained	in	paragraph (a)	does	not	apply	to	any	commercial	communication	
between	a	tobacco	manufacturer	or	importer	and	its	trade	partners,	business	partners,	employees	
and	shareholders.
	 (6)	Subject	to	section	252A	of	the	Criminal	Procedure	Act,	1977	(Act	51	of	1977),	the	Director-
General	may	authorise	in	writing	any	person	or	class	of	persons	to	monitor	compliance	with	this	
section	in	the	prescribed	manner.

[S.	4	amended	by	s.	4	of	Act	12	of	1999	and	substituted	by	s.	4	of	Act	63	of	2008.]

4A  free DisTribuTion AnD rewArD ProhibiTeD
	 (1)	No	manufacturer,	distributor,	 importer	or	 retailer	of	a	 tobacco	product,	or	any	person	or	
agent	acting	on	behalf	of	a	manufacturer,	distributor,	 importer	or	 retailer,	shall	 for	 free,	or	at	a	
reduced	price,	other	than	a	normal	trade	discount—	
(a)					distribute	any	tobacco	product;	or	
(b)					supply	any	tobacco	product	to	any	person	for	subsequent	distribution.
	 (2)	No	person	shall	offer	any	gift,	cash	rebate	or	right	to	participate	in	or	attend	any	contest,	
lottery	or	game,	or	any	sporting,	cultural,	social	or	recreational	event,	to	any	person	in	consideration	
of	the	purchase	of	a	tobacco	product,	or	the	furnishing	of	evidence	of	such	a	purchase,	or	the	
confirmation	of	use	of	a	tobacco	product.

[S.	4A	inserted	by	s.	7	of	Act	12	of	1999	and	substituted	by	s.	5	of	Act	63	of	2008.]

5  resTriCTions on use of venDinG mAChines
	 (1)	No	person	shall	place	a	vending	machine	containing	 tobacco	products	 in	any	 indoor	or	
outdoor	location,	other	than	in	the	specified	public	place	which	has	been	declared	by	the	Minister	
under	section	2	(1)	(b).
	 (1A)	A	person	who	offers	a	tobacco	product	for	sale	by	way	of	a	vending	machine	shall—	
(a)					not	use	such	vending	machine	for	the	sale	of	anything	other	than	a	tobacco	product;	and	
(b)					display	a	notice	in	the	prescribed	manner	on	the	vending	machine	that	contains	the	prescribed	

information	regarding	any	tobacco	product	available	for	sale	in	that	vending	machine.
	 (2)	It	shall	be	the	responsibility	of	any	person	during	such	time	as	he	or	she	is	responsible	for	or	
has	control	of	the	premises	in	which	any	vending	machine	is	kept	to	ensure	that	no	person	under	
the	age	of	18	years	makes	use	of	any	such	machine.
	 (3)	The	Director-General	may	in	writing	direct	the	owner	of	the	vending	machine	in	question	or	
the	person	in	control	thereof—	
(a)					to	take	such	precautionary	measures	as	are	specified	in	the	directive	to	prevent	the	vending	

machine	being	used	by	persons	under	the	age	of	18	years;	or	
(b)					to	remove	the	vending	machine	from	the	premises	within	the	period	specified	in	the	directive.

[S.	5	amended	by	s.	8	of	Act	12	of	1999	and	substituted	by	s.	6	of	Act	63	of	2008.]

6  reGulATions
	 (1)	The	Minister	may	make	regulations	regarding—	
(a)				anything	that	must	or	may	be	prescribed	in	terms	of	this	Act;

[Para. (a)	amended	by	s.	9 (b)	of	Act	157	of	1993	and	substituted	by	s.	4	(a) of	Act	23	of	2007.]
(b)					the	signs	in	respect	of	tobacco	products	and	the	information	that	must	be	displayed	at	points	

of	sale	and	on	vending	machines,	including—	
(i)	 	health	warnings	that	must	appear	on	the	signs;	

 (ii)	 	size	and	format	of	the	signs;	
	(iii)	 	location	of	the	signs;	and	
	(iv)	 	the	legal	age	at	which	tobacco	products	may	be	purchased.

[Para.	(b) substituted	by	s.	7	(a) of	Act	63	of	2008.]
(bA)		information	that	must	be	displayed	on	a	package	containing	a	tobacco	product	and	on	an	

enclosed	leaflet,	picture	or	pictogram,	including—	
(i)	 	information	about	the	product	and	its	emissions;	
(ii)	 	health	hazards	and	health	effects	arising	from	the	use	of	the	product	or	from	its	emissions;	
(iii)	 	other	health-related	messages	such	as	advice	on	how	to	stop	smoking;
(iv)	 	information	that	may	not	appear	on	packages;	and	
(v)	 	the	 descriptors,	 package	 design	 characteristics,	 graphics	 or	 terms	 considered	 to	 be	

false,	misleading,	deceptive	or	likely	to	create	any	erroneous	impression;
[Para.	(bA)	inserted	by	s.	7	(a)	of	Act	63	of	2008.]

(c)					the	location,	content,	size	and	format	of	any	sign	required	in	terms	of	this	Act;	
[Para. (c)	substituted	by	s.	4	(b) of	Act	23	of	2007.]

(d)					the	standards	that	a	tobacco	product	must	comply	with,	including—	
(i)	 	the	amounts	of	substances	that	may	be	contained	in	the	product	or	its	emissions;	
(ii)	 	substances	that	may	or	may	not	be	added	to	the	product;	
(iii)	 	the	ignition	propensity	of	cigarettes;	and	
(iv)	 	product	design	and	composition;	

[Para.	(d)	substituted	by	s.	4	(b) of	Act	23	of	2007.]
(e)					methods	to	assess	conformity,	and	methods	of	testing	and	measuring	compliance,	with	any	

prescribed	standard;	
[Para. (e)	substituted	by	s.	4 (b) of	Act	23	of	2007.]

(f)	 				subject	to	Chapter	2	of	the	Constitution	of	the	Republic	of	South	Africa,	1996,	any	information	
that	a	manufacturer	or	importer	of	a	tobacco	product	must	submit	to	the	Minister	and	to	the	
public,	including	information	in	respect	of—
(i)	 	research	 conducted	 into	 a	 tobacco	 product	 by	 a	 manufacturer	 or	 by	 a	 person	 who	

conducted	research	paid	for	in	whole	or	in	part	by	a	tobacco	manufacturer;	
(ii)	 	the	quantity	of	a	tobacco	product	manufactured	or	imported,	as	the	case	may	be;

[Sub-para.	(ii)	substituted	by	s.	7 (c)	of	Act	63	of	2008.]
(iii)	 	marketing	expenditure;	and	
(iv)	 	information	on	product	composition,	 ingredients,	hazardous	properties	and	emissions;	

and	
[Para. (f) added	by	s.	4	(b) of	Act	23	of	2007	and	amended	by	s.	7 (b) of	Act	63	of	2008.]

(g)					any	ancillary	or	incidental	administrative	or	procedural	matter	that	it	is	necessary	to	prescribe	
for	the	proper	implementation	or	administration	of	this	Act.

[Para.	(g)	added	by	s.	4 (b)	of	Act	23	of	2007.]
	 (2)	.	.	.

[Sub-s.	(2)	deleted	by	s.	7	(d) of	Act	63	of	2008.]
	 (3)	The	Minister	shall,	not	less	than	three	months	before	issuing	any	regulation	under	this	Act,	
cause	a	draft	of	the	regulation	to	be	published	in	the	Gazette,	together	with	a	notice	declaring	
his	 intention	to	 issue	such	a	regulation	and	inviting	 interested	persons	to	furnish	him	with	any	
comments	thereon	or	representations	in	connection	therewith	within	a	specified	period.
	 (4)	The	provisions	of	subsection	(3)	shall	not	apply	in	respect	of—	
(a)					a	regulation	which,	after	the	provisions	of	the	said	subsection	have	been	complied	with,	has	

been	amended	by	the	Minister	in	consequence	of	comments	or	representations	received	by	
him	in	pursuance	of	the	notice	published	in	terms	of	the	said	subsection;	

(b)  			any	regulation	in	respect	of	which	the	Minister	is	of	the	opinion	that	it	is	in	the	public	interest	
that	it	be	issued	without	delay.

6A  exemPTions
	 The	Minister	may	by	notice	in	the	Gazette	exempt	any	tobacco	product	from	a	provision	of	this	
Act	on	such	conditions	as	the	Minister	may	determine	in	the	notice,	provided	that	it	is	in	the	public	
interest	for	the	particular	tobacco	product	to	be	so	exempted.

[S.	6A	inserted	by	s.	5	of	Act	23	of	2007.]

7  offenCes AnD PenAlTies
	 (1)	Any	person	who	contravenes	or	fails	to	comply	with	section	2	(2),	(4)	or	(6),	or	fails	to	comply	
with	any	condition	contemplated	in	section	2	(1)	 (b),	shall	be	guilty	of	an	offence	and	liable	on	
conviction	to	a	fine	not	exceeding	R50	000.	
	 (2)	Any	person	who	contravenes	or	fails	to	comply	with	section	2	(5),	3	(8),	(9)	(a)	or	(b) or	(10),	
4	(1),	(2),	(3),	(4)	(a)	or (b)	or	(5)	or	5,	or	contravenes	or	fails	to	comply	with	any	regulation	made	
in	terms	of	this	Act,	shall	be	guilty	of	an	offence	and	liable	on	conviction	to	a	fine	not	exceeding	
R100	000.

[Sub-s.	(2)	substituted	by	s.	8	of	Act	63	of	2008.]
	 (3)	Any	person	who	contravenes	or	fails	to	comply	with	section	3	(1),	(2),	(3),	(6),	(7) (a)	or	(b),	3A,	
or	4A	shall	be	guilty	of	an	offence	and	liable	on	conviction	to	a	fine	not	exceeding	R1	000	000.

[Sub-s.	(3)	substituted	by	s.	8	of	Act	63	of	2008.]
	 (4)	Any	person	who	contravenes	or	fails	to	comply	with	section	2	(1)	shall	be	guilty	of	an	offence	
and	liable	on	conviction	to	a	fine	not	exceeding	R500.
[S.	7	amended	by	s.	9	of	Act	157	of	1993	and	substituted	by	s.	9	of	Act	12	of	1999	and	by	s.	6	of	Act	23	of	2007.]

8  shorT TiTle AnD CommenCemenT
	 (1)	 This	 Act	 shall	 be	 called	 the	 Tobacco	 Products	 Control	 Act,	 1993,	 and	 shall	 come	 into	
operation	on	a	date	fixed	by	the	State	President	by	proclamation	in	the	Gazette.
	 (2)	Different	dates	may	under	subsection	(1)	be	fixed	in	respect	of	different	provisions	of	this	
Act.	

as amended by 
General Law Fifth Amendment Act 157 of 1993 • Tobacco Products Control Amendment Act 12 of 1999

Tobacco Products Control Amendment Act 23 of 2007 • Tobacco Products Control Amendment Act 63 of 2008
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1 Chapter I – Definition, purpose, interpretation and application
Definitions: Section 1
(a) Designated groups mean black people, women and people with disabilities who are citizens 

of the Republic of South Africa by birth or descent, or became citizens of the Republic of 
South Africa by naturalisation: before 27 April 1994 or after 26 April 1994 and who would have 
been entitled to acquire citizenship by naturalization prior to that date but were precluded by 
apartheid policies.

(b) Designated employer means an employer who employs 50 or more employees, or an 
employer who employs fewer than 50 employees, but has a total annual turnover as reflected 
in Schedule 4 of the Act; municipalities and organs of State. Employers can also volunteer to 
become designated employers.

(c) Temporary employees are employees who are employed for less than three months.

Purpose of the Act: Section 2
The purpose of this act is to achieve equity in the workplace by–
(a) Promoting equal opportunity and fair treatment in employment through the elimination of unfair 

discrimination; and
(b) Implementing affirmative action measures to redress the disadvantages in employment 

experienced by designated groups to ensure their equitable representation in all occupational 
levels in the workforce.

Application of the Act: Section 4
(a) Chapter II applies to all employers and employees. Chapter III applies to designated employers 

and people from designated groups.
(b) The South African National Defence Force, National Intelligence Agency, and South African 

Secret Services are excluded from this Act.

2 Chapter II – Prohibition of unfair discrimination
(a) No person may unfairly discriminate, directly or indirectly, against an employee in any 

employment policy or practice, on one or more grounds including race, gender, sex, 
pregnancy, marital status, family responsibility, ethnic or social origin, colour, sexual 
orientation, age, disability, religion, HIV status, conscience, belief, political opinion, culture, 
language, birth or on any other arbitrary ground.

(b) It is not unfair discrimination to promote affirmative action consistent with the Act or to prefer 
or exclude any person on the basis of an inherent job requirement.

2.1 Equal pay for work of equal value: Section 6(4)
(a) Employers may not unfairly discriminate against employees by providing different terms and 

conditions of employment between employees of the same employer performing the same or 
substantially the same work or work of equal value that is directly or indirectly based on any 
one or more grounds listed in subsection 6(1) or on any other arbitrary ground.

2.2 Medical testing: Section 7
(a) Medical testing of an employee is permissible only when legislation requires testing or when 

this is justifiable for various reasons.
(b) HIV testing is prohibited unless such testing is determined to be justifiable by the Labour 

Court.

2.3 Psychometric testing: Section 8
Psychometric testing and other similar assessments of an employee are prohibited unless the test or 
assessment being used has been scientifically shown to be valid and reliable, can be applied fairly to 
all employees, is not biased against any employee; and has been certified by the Health Professions 
Council of South Africa (HPCSA) established under the Health Professions Act, 56 of 1974 or any 
other body which may be authorised by law to certify such tests or assessments.

2.4 Disputes concerning Chapter 2: Section 10
(a) An employee, or applicant for employment, may refer a dispute concerning alleged unfair 

discrimination, medical or psychological testing to the CCMA for conciliation. This must be 
done within six months of the alleged discrimination or testing.

(b) If a dispute is not resolved after conciliation, any party to the dispute may refer it to the 
Labour Court for adjudication. The parties to a dispute may also agree to refer the dispute for 
arbitration.

(c) Unfair dismissal disputes in which unfair discrimination is alleged must be dealt with in terms 
of the Labour Relations Act. The dismissal must be referred to the CCMA within 30 days.

(d) An employee may refer a dispute to the CCMA for arbitration if:–
(i) the employee alleges sexual harassment; and
(ii) in any other case, where the employee earns less than the amount prescribed by the 

Minister in terms of section 6(3) of the Basic Conditions of Employment Act; or
(e) Any party may refer the dispute to the CCMA for arbitration.

3 Chapter III – Affirmative Action
3.1 Duties of a designated employer: Section 13
(a) A designated employer must implement affirmative action measures for designated groups to 

achieve employment equity.
(b) In order to implement affirmative action measures, a designated employer must–

(i) Consult with employees;
(ii) Conduct analysis;
(iii) Prepare an Employment Equity Plan; and
(iv) Report to the Director-General on progress made in the implementation of the plan.

3.2 Affirmative action measures: Section 15
(a) Affirmative action measures are measures intended to ensure that suitably qualified employees 

from designated groups have equal employment opportunities and are equitably represented 
in all occupational levels of the workforce.

(b) Such measures must include:
(i) Identification and elimination of barriers with an adverse impact on designated groups;
(ii) Measures which promote diversity;
(iii) Making reasonable accommodation for people from designated groups;
(iv) Retention, development and training of designated groups (including skills development); 

and
(v) Preferential treatment and numerical goals to ensure equitable representation, which 

exclude quotas.
(c) Designated employers are not required to take any decision regarding an employment policy 

or practice that would establish an absolute barrier to prospective or continued employment or 
advancement of people not from designated groups

3.3 Consultation: Sections 16 and 17
(a) A designated employer must consult with its employees and their representatives on 

employment equity matters

(b) Designated employers should consult with employees both from designated and non-
designated groups, and employees representing the interests of individuals from the various 
occupational levels.

(c) Matters for consultation must include issues relating to the conducting of an analysis, 
preparing and implementing an Employment Equity Plan and preparation and submission of 
employment equity reports

3.4 Disclosure of information: Section 18
To ensure meaningful consultation, the employer must disclose relevant information to the consulting 
parties, subject to section 16 of the Labour Relations Act 66 of 1995.

3.5 Analysis: Section 19
A designated employer must conduct an analysis of employment policies, practices, procedures 
and the work environment so as to identify employment barriers that adversely affect members of 
the designated groups. The analysis must also include the development of a workforce profile to 
determine to what extent designated groups are under-represented in the workplace.

3.6 Employment Equity Plan: Section 20
(a) A designated employer must prepare and implement an Employment Equity Plan, which must 

not be shorter than one year and not longer than five years, and should include a timetable for 
the achievement of goals and objectives for each year of the plan.

(b) The Director-General may apply to the Labour Court to impose a fine in terms of Schedule 1 
for failure to prepare and implement an Employment Equity Plan.

3.7 Report: Section 21
(a) A designated employer must submit a report to the Director-General annually on the first 

working day of October or by 15 January of the following year in the case of electronic 
reporting.

(b) The Labour Court may, on application by the Director-General, impose a fine contemplated in 
Schedule 1 of this Act for failure to report.

3.8 Designated employer must assign a manager: Section 24
A designated employer must assign one or more senior managers to ensure implementation and 
monitoring of the Employment Equity Plan and must make available necessary resources for this 
purpose.

3.9 Income Differentials: Section 27
(a) A statement of remuneration and benefits received in each occupational level of that 

employer’s workforce must be submitted by a designated employer to the Employment 
Conditions Commission (ECC).

(b) Where disproportionate income differentials or unfair discrimination in terms and conditions 
of employment as contemplated by section 6(4) of the Act are reflected in the statement 
contemplated in subregulation (a), a designated employer must take measures to progressively 
reduce such differentials subject to guidance as may be given by the Minister as contemplated 
in the regulations.

4 Chapter V – Monitoring, Enforcement and Legal Proceedings
4.1 Monitoring: Section 34
Employees or trade union representatives can monitor the implementation of the Act and report any 
contraventions to the relevant bodies.

4.2 Powers of the Labour Inspector: Section 35
Labour Inspectors are authorised to conduct an inspection as provided for in sections 65 and 66 of 
the Basic Condition of Employment Act, 1997.

4.3 Undertaking to comply: Section 36
(a) If the inspector has reasonable grounds to believe a designated employer has failed to 

comply with its obligations in terms of the Act, the inspector may request and obtain a written 
undertaking to comply within a specified period.

(b) If an employer fails to comply with an undertaking, the Director-General may apply to the 
Labour Court to make such an undertaking an order of the Labour Court.

4.4 Compliance Order: Section 37
(a) A labour inspector may issue a compliance order to a designated employer if that employer 

has failed to comply with sections 16, 17, 19, 22, 24, 25, or 26 of this Act.
(b) If an employer fails to comply with an undertaking, the Director-General may apply to the 

Labour Court to make such an undertaking an order of the Labour Court.

4.5 Review by Director-General: Sections 43 , 44 and 45
(a) The Director-General may conduct a review to determine whether an employer is complying 

with the Act.
(b) The outcome of the review may result in the Director-General approving the designated 

employers’ Employment Equity Plan: or may make recommendations to fulfil the requirements 
of the Act.

(c) If an employer fails to comply with a request made by the Director-General in terms of section 
43(2) or a recommendation made by the Director-General in terms of section 44(b), the 
Director-General may apply to the Labour Court for an order directing the employer to comply 
with the request or recommendation or to impose a fine in terms of Schedule 1 of this Act.

4.6 Powers of the Labour Court: Section 50
The Labour Court has the powers to make any appropriate orders, award compensation or impose 
fines.

4.7 Protection of employee Rights: Section 51
The Act protects employees who exercise their rights and obligations under the Act against 

victimisation, obstruction and undue influence

5 Chapter VI – General Provisions
5.1 State contracts: Section 53
Designated employers and employers who voluntarily comply with Chapter III, and who seek to do 
business with any organ of state, will have to apply for a certificate from the Minister confirming their 
compliance with Chapters II and III of the Act. Non-designated employers’ compliance certificate will 
pertain to Chapter II.

5.2 Liability of Employers: Section 60
Should employees contravene any provision of this Act while performing their duties; the employer 
will be liable, unless the employer can prove that it did everything in its power to prevent the 
undesired act. 

ISSUED IN TERMS OF SECTION 25(1)
as amended by the 

Employment Equity Amendment Act 47 of 2013
GG 37873 (1 Aug 2014)
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OCCUPATIONAL HEALTH AND SAFETY ACT 85 OF 1993
1-6  Definitions, establishment of aDvisory CounCil for oCCupational health anD safety, funCtions of CounCil, Consti-

tution of CounCil, perioD of offiCe anD remuneration of members of CounCil, establishment of teChniCal Commit-

tees of CounCil.7  health anD safety poliCy
(1) The chief inspector may direct—

(a) any employer in writing; and
(b) any category of employers by notice in the Gazette,

to prepare a written policy concerning the protection of the health and safety of his employees at work, including a description of his organisation and 

the arrangements for carrying out and reviewing that policy.

(2) Any direction under sub-s (1) shall be accompanied by guidelines concerning the contents of the policy concerned.

(3) An employer shall prominently display a copy of the policy referred to in sub-s (1), signed by the chief executive officer, in the workplace where 

his employees normally report for service.
8  General Duties of employers to their employees

(1) Every employer shall provide and maintain, as far as is reasonably practicable, a working environment that is safe and without risk to the health of 

his employees.(2) Without derogating from the generality of an employer’s duties under sub-s (1), the matters to which those duties refer include in particular—

(a) the provision and maintenance of systems of work, plant and machinery that, as far as is reasonably practicable, are safe and without risks to 

health;(b) taking such steps as may be reasonably practicable to eliminate or mitigate any hazard or potential hazard to the safety or health of employees, 

before resorting to personal protective equipment;

(c) making arrangements for ensuring, as far as is reasonably practicable, the safety and absence of risks to health in connection with the production, 

processing, use, handling, storage or transport of articles or substances;

(d) establishing, as far as is reasonably practicable, what hazards to the health or safety of persons are attached to any work which is performed, any 

article or substance which is produced, processed, used, handled, stored or transported and any plant or machinery which is used in his business, 

and he shall, as far as is reasonably practicable, further establish what precautionary measures should be taken with respect to such work, article, 

substance, plant or machinery in order to protect the health and safety of persons, and he shall provide the necessary means to apply such 

precautionary measures;
(e) providing such information, instructions, training and supervision as may be necessary to ensure, as far as is reasonably practicable, the health and 

safety at work of his employees;
(f) as far as is reasonably practicable, not permitting any employee to do any work or to produce, process, use, handle, store or transport any article 

or substance or to operate any plant or machinery, unless the precautionary measures contemplated in paragraphs (b) and (d), or any other 

precautionary measures which may be prescribed, have been taken;

(g) taking all necessary measures to ensure that the requirements of this Act are complied with by every person in his employment or on premises 

under his control where plant or machinery is used;

(h) enforcing such measures as may be necessary in the interest of health and safety;

(i) ensuring that work is performed and that plant or machinery is used under the general supervision of a person trained to understand the hazards 

associated with it and who have the authority to ensure that precautionary measures taken by the employer are implemented; and

(j) causing all employees to be informed regarding the scope of their authority as contemplated in s 37 (1) (b).

9  General Duties of employers anD self-employeD persons to persons other than their employees

(1) Every employer shall conduct his undertaking in such a manner as to ensure, as far as is reasonably practicable, that persons other than those in 

his employment who may be directly affected by his activities are not thereby exposed to hazards to their health or safety.

(2) Every self-employed person shall conduct his undertaking in such a manner as to ensure, as far as is reasonably practicable, that he and other 

persons who may be directly affected by his activities are not thereby exposed to hazards to their health or safety.

10  General Duties of manufaCturers anD others reGarDinG artiCles anD substanCes for use at work

(1) Any person who designs, manufactures, imports, sells or supplies any article for use at work shall ensure, as far as is reasonably practicable, that 

the article is safe and without risks to health when properly used and that it complies with all prescribed requirements.

(2) Any person who erects or installs any article for use at work on or in any premises shall ensure, as far as is reasonably practicable, that nothing 

about the manner in which it is erected or installed makes it unsafe or creates a risk to health when properly used.

(3) Any person who manufactures, imports, sells or supplies any substance for use at work shall—

(a) ensure, as far as is reasonably practicable, that the substance is safe and without risks to health when properly used; and

(b) take such steps as may be necessary to ensure that information is available with regard to the use of the substance at work, the risks to health and 

safety associated with such substance, the conditions necessary to ensure that the substance will be safe and without risks to health when properly 

used and the procedures to be followed in the case of an accident involving such substance.

(4) Where a person designs, manufactures, imports, sells or supplies an article or substance for or to another person and that other person 

undertakes in writing to take specified steps sufficient to ensure, as far as is reasonably practicable, that the article or substance will comply with all 

prescribed requirements and will be safe and without risks to health when properly used, the undertaking shall have the effect of relieving the first- 

mentioned person from the duty imposed upon him by this section to such an extent as may be reasonable having regard to the terms of the 

undertaking.
11  listeD work(1) The Minister may, subject to the provisions of sub-ss (2) and (3), by notice in the Gazette declare any work, under the conditions or circumstances 

specified in the notice, to be listed work.

(2) (a) Before the Minister declares any work to be listed work, he shall cause to be published in the Gazette a draft of his proposed notice and at 

the same time invite interested persons to submit to him in writing within a specified period, comments and representations in connection with the 

proposed notice.(b) A period of not less than three months shall elapse between the publication of the draft notice and the notice under sub-s (1).

(3) The provisions of sub-s (2) shall not apply—

(a) if the Minister in pursuance of comments and representations received in terms of sub-s (2) (a), decides to publish the notice referred to in 

sub-s (1) in an amended form; and
(b) to any declaration in terms of sub-s (1) in respect of which the Minister is of the opinion that the public interest requires that it be made without 

delay.(4) A notice under sub-s (1) may at any time be amended or withdrawn by like notice.

12  General Duties of employers reGarDinG listeD work

(1) Subject to such arrangements as may be prescribed, every employer whose employees undertake listed work or are liable to be exposed to the 

hazards emanating from listed work, shall, after consultation with the health and safety committee established for that workplace—

(a) identify the hazards and evaluate the risks associated with such work constituting a hazard to the health of such employees, and the steps that 

need to be taken to comply with the provisions of this Act;

(b) as far as is reasonably practicable, prevent the exposure of such employees to the hazards concerned or, where prevention is not reasonably 

practicable, minimise such exposure; and

(c) having regard to the nature of the risks associated with such work and the level of exposure of such employees to the hazards, carry out an 

occupational hygiene programme and biological monitoring, and subject such employees to medical surveillance.

(2) Every employer contemplated in sub-s (1) shall keep the health and safety representatives designated for their workplaces or sections of the 

workplaces, informed of the actions taken under sub-s (1) in their respective workplaces or sections thereof and of the results of such actions: Provided 

that individual results of biological monitoring and medical surveillance relating to the work of the employee, shall only with the written consent of 

such employee be made available to any person other than an inspector, the employer or the employee concerned.

13  Duty to informWithout derogating from any specific duty imposed on an employer by this Act, every employer shall—

(a) as far as is reasonably practicable, cause every employee to be made conversant with the hazards to his health and safety attached to any work 

which he has to perform, any article or substance which he has to produce, process, use, handle, store or transport and any plant or machinery 

which he is required or permitted to use, as well as with the precautionary measures which should be taken and observed with respect to those 

hazards;(b) inform the health and safety representatives concerned beforehand of inspections, investigations or formal inquiries of which he has been notified 

by an inspector, and of any application for exemption made by him in terms of s 40; and

(c) inform a health and safety representative as soon as reasonably practicable of the occurrence of an incident in the workplace or section of the 

workplace for which such representative has been designated.

14  General Duties of employees at work

Every employee shall at work—
(a) take reasonable care for the health and safety of himself and of other persons who may be affected by his acts or omissions;

(b) as regards any duty or requirement imposed on his employer or any other person by this Act, co-operate with such employer or person to enable 

that duty or requirement to be performed or complied with;

(c) carry out any lawful order given to him, and obey the health and safety rules and procedures laid down by his employer or by anyone authorised 

thereto by his employer, in the interest of health or safety;

(d) if any situation which is unsafe or unhealthy comes to his attention, as soon as practicable report such situation to his employer or to the health 

and safety representative for his workplace or section thereof, as the case may be, who shall report it to the employer; and

(e) if he is involved in any incident which may affect his health or which has caused an injury to himself, report such incident to his employer or to 

anyone authorised thereto by the employer, or to his health and safety representative, as soon as practicable but not later than the end of the 

particular shift during which the incident occurred, unless the circumstances were such that the reporting of the incident was not possible, in 

which case he shall report the incident as soon as practicable thereafter.

15  Duty not to interfere with, DamaGe or misuse thinGs

No person shall intentionally or recklessly interfere with, damage or misuse anything which is provided in the interest of health or safety.

16  Chief exeCutive offiCer CharGeD with Certain Duties

(1) Every chief executive officer shall as far as is reasonably practicable ensure that the duties of his employer as contemplated in this Act, are properly 

discharged.(2) Without derogating from his responsibility or liability in terms of sub-s (1), a chief executive officer may assign any duty contemplated in the said 

subsection, to any person under his control, which person shall act subject to the control and directions of the chief executive officer.

(3) The provisions of sub-s (1) shall not, subject to the provisions of s 37, relieve an employer of any responsibility or liability under this Act.

(4) For the purpose of sub-s (1), the head of department of any department of State shall be deemed to be the chief executive officer of that 

department.
17  health anD safety representatives

(1) Subject to the provisions of sub-s (2), every employer who has more than 20 employees in his employment at any workplace, shall, within four 

months after the commencement of this Act or after commencing business, or from such time as the number of employees exceeds 20, as the case 

may be, designate in writing for a specified period health and safety representatives for such workplace, or for different sections thereof.

(2) An employer and the representatives of his employees recognised by him or, where there are no such representatives, the employees shall consult 

in good faith regarding the arrangements and procedures for the nomination or election, period of office and subsequent designation of health and 

safety representatives in terms of sub-s (1): Provided that if such consultation fails, the matter shall be referred for arbitration to a person mutually 

agreed upon, whose decision shall be final: Provided further that if the parties do not agree within 14 days on an arbitrator, the employer shall give 

notice to this effect in writing to the President of the Industrial Court, who shall in consultation with the chief inspector designate an arbitrator, whose 

decision shall be final.(3) Arbitration in terms of sub-s (2) shall not be subject to the provisions of the Arbitration Act 42 of 1965, and a failure of the consultation 

contemplated in that subsection shall not be deemed to be a dispute in terms of the Labour Relations Act 28 of 1956: Provided that the Minister may 

prescribe the manner of arbitration and the remuneration of the arbitrator designated by the President of the Industrial Court.

(4) Only those employees employed in a full-time capacity at a specific workplace and who are acquainted with conditions and activities at that 

workplace or section thereof, as the case may be, shall be eligible for designation as health and safety representatives for that workplace or section.

(5) The number of health and safety representatives for a workplace or section thereof shall in the case of shops and offices be at least one health and 

safety representative for every 100 employees or part thereof, and in the case of all other workplaces at least one health and safety representative for 

every 50 employees or part thereof: Provided that those employees performing work at a workplace other than that where they ordinarily report for 

duty, shall be deemed to be working at the workplace where they so report for duty.

(6) If an inspector is of the opinion that the number of health and safety representatives for any workplace or section thereof, including a workplace 

or section with 20 or fewer employees, is inadequate, he may by notice in writing direct the employer to designate such number of employees as 

the inspector may determine as health and safety representatives for that workplace or section thereof in accordance with the arrangements and 

procedures referred to in sub-s (2).
(7) All activities in connection with the designation, functions and training of health and safety representatives shall be performed during ordinary 

working hours, and any time reasonably spent by any employee in this regard shall for all purposes be deemed to be time spent by him in the carrying 

out of his duties as an employee.18  funCtions of health anD safety representatives

(1) A health and safety representative may perform the following functions in respect of the workplace or section of the workplace for which he has 

been designated, namely—
(a) review the effectiveness of health and safety measures;

(b) identify potential hazards and potential major incidents at the workplace;

(c) in collaboration with his employer, examine the causes of incidents at the workplace;

(d) investigate complaints by any employee relating to that employee’s health or safety at work;

(e) make representations to the employer or a health and safety committee on matters arising from paragraphs (a), (b), (c) or (d), or where such 

representations are unsuccessful, to an inspector;

(f) make representations to the employer on general matters affecting the health or safety of the employees at the workplace;

(g) inspect the workplace, including any article, substance, plant, machinery or health and safety equipment at that workplace with a view to the 

health and safety of employees, at such intervals as may be agreed upon with the employer: Provided that the health and safety representative 

shall give reasonable notice of his intention to carry out such an inspection to the employer, who may be present during the inspection;

(h) participate in consultations with inspectors at the workplace and accompany inspectors on inspections of the workplace;

(i) receive information from inspectors as contemplated in s 36; and

(j) in his capacity as a health and safety representative attend meetings of the health and safety committee of which he is a member, in connection 

with any of the above functions.
(2) A health and safety representative shall, in respect of the workplace or section of the workplace for which he has been designated be entitled to—

(a) visit the site of an incident at all reasonable times and attend any inspection in loco;

(b) attend any investigation or formal inquiry held in terms of this Act;

(c) in so far as it is reasonably necessary for performing his functions, inspect any document which the employer is required to keep in terms of this 

Act;
(d) accompany an inspector on any inspection;

(e) with the approval of the employer (which approval shall not be unreasonably withheld), be accompanied by a technical adviser, on any inspection; 

and
(f) participate in any internal health or safety audit.

(3) An employer shall provide such facilities, assistance and training as a health and safety representative may reasonably require and as have been 

agreed upon for the carrying out of his functions.

(4) A health and safety representative shall not incur any civil liability by reason of the fact only that he failed to do anything which he may do or is 

required to do in terms of this Act.19  health anD safety Committees
(1) An employer shall in respect of each workplace where two or more health and safety representatives have been designated, establish one or more 

health and safety committees and, at every meeting of such a committee as contemplated in sub-s (4), consult with the committee with a view to 

initiating, developing, promoting, maintaining and reviewing measures to ensure the health and safety of his employees at work.

(2) A health and safety committee shall consist of such number of members as the employer may from time to time determine: Provided that—

(a) if one health and safety committee has been established in respect of a workplace, all the health and safety representatives for that workplace shall 

be members of the committee;
(b) if two or more health and safety committees have been established in respect of a workplace, each health and safety representative for that 

workplace shall be a member of at least one of those committees; and

(c) the number of persons nominated by an employer on any health and safety committee established in terms of this section shall not exceed the 

number of health and safety representatives on that committee.

(3) The persons nominated by an employer on a health and safety committee shall be designated in writing by the employer for such period as may 

be determined by him, while the health and safety representatives shall be members of the committee for the period of their designation in terms of s 

17 (1).
(4) A health and safety committee shall hold meetings as often as may be necessary, but at least once every three months, at a time and place 

determined by the committee: Provided that an inspector may by notice in writing direct the members of a health and safety committee to hold a 

meeting at a time and place determined by him: Provided further that, if more than 10 per cent of the employees at a specific workplace has handed a 

written request to an inspector, the inspector may by written notice direct that such a meeting be held.

(5) The procedure at meetings of a health and safety committee shall be determined by the committee.

(6) (a) A health and safety committee may co-opt one or more persons by reason of his or their particular knowledge of health or safety matters as 

an advisory member or as advisory members of the committee.

(b) An advisory member shall not be entitled to vote on any matter before the committee.

(7) If an inspector is of the opinion that the number of health and safety committees established for any particular workplace is inadequate, he may 

in writing direct the employer to establish for such workplace such number of health and safety committees as the inspector may determine.

20  funCtions of health anD safety Committees

(1) A health and safety committee—
(a) may make recommendations to the employer or, where the recommendations fail to resolve the matter, to an inspector regarding any matter 

affecting the health or safety of persons at the workplace or any section thereof for which such committee has been established;

(b) shall discuss any incident at the workplace or section thereof in which or in consequence of which any person was injured, became ill or died, and 

may in writing report on the incident to an inspector; and

(c) shall perform such other functions as may be prescribed.

(2) A health and safety committee shall keep record of each recommendation made to an employer in terms of sub-s (1) (a) and of any report made 

to an inspector in terms of sub-s (1) (b).

(3) A health and safety committee or a member thereof shall not incur any civil liability by reason of the fact only that it or he failed to do anything 

which it or he may or is required to do in terms of this Act.

(4) An employer shall take the prescribed steps to ensure that a health and safety committee complies with the provisions of s 19 (4) and performs 

the duties assigned to it by sub-ss (1) and (2).
21  General prohibitions(1) The Minister may by notice in the Gazette declare—

(a) that no employer shall require or permit any employee belonging to a category of employees specified in the notice to perform work on or in 

any premises on or in which an activity specified in the notice is carried out which in the opinion of the Minister is an activity which threatens or 

is likely to threaten the health or safety of an employee belonging to that category of employees, or that no employer shall require or permit any 

such employee to perform any work on or in such premises otherwise than on the conditions specified in the notice;

(b) that no employer shall require or permit any employee to perform any work in connection with the carrying out of a process specified in the notice 

which in the opinion of the Minister is a process which threatens or is likely to threaten the health or safety of an employee, or that no employer 

shall require or permit an employee to perform any work in connection with the carrying out of such a process otherwise than on the conditions 

specified in the notice; and
(c) that no employer shall require or permit any employee, otherwise than on the conditions specified in the notice, to perform any work on or in any 

premises where an article or substance specified in the notice is produced, processed, used, handled, stored or transported which in the opinion of 

the Minister is an article or substance which threatens or is likely to threaten the health or safety of an employee.

(2) (a) The Minister shall, before he publishes a notice under sub-s (1), cause a draft of his proposed notice to be published in the Gazette and at 

the same time invite interested persons to submit to him in writing, within a specified period, comments and representations in connection with the 

proposed notice.

(b) The provisions of paragraph (a) shall not apply if the Minister, in pursuance of comments and representations received, decides to publish the 

notice referred to in sub-s (1) in an amended form.

(3) A notice under sub-s (1) may at any time be amended or withdrawn by like notice.

(4) A notice shall not be issued under sub-s (1) or (3) unless the Minister for National Health and Welfare and the Council have been consulted.

(5) A notice issued or deemed to have been issued under s 13 of the Machinery and Occupational Safety Act 6 of 1983, and which was in force 

immediately prior to the commencement of this Act, shall be deemed to have been issued under this section.

22  sale of Certain artiCles prohibiteD

Subject to the provisions of s 10 (4), if any requirement (including any health and safety standard) in respect of any article, substance, plant, 

machinery or health and safety equipment or for the use or application thereof has been prescribed, no person shall sell or market in any manner 

whatsoever such article, substance, plant, machinery or health and safety equipment unless it complies with that requirement.

23  Certain DeDuCtions prohibiteD
No employer shall in respect of anything which he is in terms of this Act required to provide or to do in the interest of the health or safety of an 

employee, make any deduction from any employee’s remuneration or require or permit any employee to make any payment to him or any other 

person.
24  report to inspeCtor reGarDinG Certain inCiDents

(1) Each incident occurring at work or arising out of or in connection with the activities of persons at work, or in connection with the use of plant or 

machinery, in which, or in consequence of which—

(a) any person dies, becomes unconscious, suffers the loss of a limb or part of a limb or is otherwise injured or becomes ill to such a degree that he is 

likely either to die or to suffer a permanent physical defect or likely to be unable for a period of at least 14 days either to work or to continue with 

the activity for which he was employed or is usually employed;

(b) a major incident occurred; or
(c) the health or safety of any person was endangered and where—

(i) a dangerous substance was spilled;

(ii) the uncontrolled release of any substance under pressure took place;

(iii) machinery or any part thereof fractured or failed resulting in flying, falling or uncontrolled moving objects; or

(iv) machinery ran out of control,

shall, within the prescribed period and in the prescribed manner, be reported to an inspector by the employer or the user of the plant or machinery 

concerned, as the case may be.
(2) In the event of an incident in which a person died, or was injured to such an extent that he is likely to die, or suffered the loss of a limb or part of 

a limb, no person shall without the consent of an inspector disturb the site at which the incident occurred or remove any article or substance involved 

in the incident therefrom: Provided that such action may be taken as is necessary to prevent a further incident, to remove the injured or dead, or to 

rescue persons from danger.
(3) The provisions of sub-ss (1) and (2) shall not apply in respect of—

(a) a traffic accident on a public road;

(b) an incident occurring in a private household, provided the householder forthwith reports the incident to the South African Police; or

(c) any accident which is to be investigated under s 12 of the Aviation Act 74 of 1962.

(4) A member of the South African Police to whom an incident was reported in terms of sub-s (3) (b), shall forthwith notify an inspector thereof.

25  report to Chief inspeCtor reGarDinG oCCupational Disease

Any medical practitioner who examines or treats a person for a disease described in the Second Schedule to the Workmen’s Compensation Act 30 of 

1941, or any other disease which he believes arose out of that person’s employment, shall within the prescribed period and in the prescribed manner 

report the case to the person’s employer and to the chief inspector, and inform that person accordingly.

26  viCtimisation forbiDDen
(1) No employer shall dismiss an employee, or reduce the rate of his remuneration, or alter the terms or conditions of his employment to terms or 

conditions less favourable to him, or alter his position relative to other employees employed by that employer to his disadvantage, by reason of the 

fact, or because he suspects or believes, whether or not the suspicion or belief is justified or correct, that that employee has given information to the 

Minister or to any other person charged with the administration of a provision of this Act which in terms of this Act he is required to give or which 

relates to the terms, conditions or circumstances of his employment or to those of any other employee of his employer, or has complied with a lawful 

prohibition, requirement, request or direction of an inspector, or has given evidence before a court of law or the industrial court, or has done anything 

which he may or is required to do in terms of this Act or has refused to do anything which he is prohibited from doing in terms of this Act.

(2) No employer shall unfairly dismiss an employee, or reduce the rate of his remuneration, or alter the terms or conditions of his employment to 

terms or conditions less favourable to him, or alter his position relative to other employees employed by that employer to his disadvantage, by reason 

of the information that the employer has obtained regarding the results contemplated in s 12 (2) or by reason of a report made to the employer in 

terms of s 25.
27  DesiGnation anD funCtions of Chief inspeCtor

(1) The Minister shall designate an officer serving in the Department as chief inspector for the purposes of this Act.

(2) The chief inspector shall perform his functions subject to the control and supervision of the Director-General of the Department and may perform 

any function assigned to an inspector by this Act.

(3) (a) The chief inspector may delegate any power conferred upon him by this Act, excluding a power referred to in s 35 (1) or delegated to him 

under s 42, to any other officer or authorise any such officer to perform any duty assigned to him by this Act.

(b) No delegation of a power under paragraph (a) shall prevent the exercise of such power by the chief inspector himself.

(4) Whenever the chief inspector is absent or unable to perform his functions as chief inspector or whenever the designation of a chief inspector 

is pending, the Minister may designate any other officer serving in the Department to act as chief inspector during the chief inspector’s absence or 

incapacity or until a chief inspector is designated.

(5) Any person who immediately prior to the commencement of this Act was designated as chief inspector under s 19 of the Machinery and 

Occupational Safety Act 6 of 1983, shall be deemed to have been designated as chief inspector under sub-s (1) of this section.

28  DesiGnation of inspeCtors by minister

(1) The Minister may designate any person as an inspector to perform, subject to the control and directions of the chief inspector, any or all of the 

functions assigned to an inspector by this Act.

(2) Each inspector designated under sub-s (1) shall be furnished with a certificate signed by or on behalf of the Minister and stating that he has been 

designated as an inspector: Provided that if his designation as inspector is limited to any particular function or functions, his certificate shall state such 

limitation.(3) Whenever an inspector designated under sub-s (1) performs a function under this Act in the presence of any person affected thereby the 

inspector shall on demand by such person produce to him the certificate referred to in sub-s (2).

(4) Any officer who immediately prior to the commencement of this Act was designated as an inspector under s 20 of the Machinery and 

Occupational Safety Act 6 of 1983, shall be deemed to have been designated as an inspector under sub-s (1) of this section.

29  funCtions of inspeCtors
(1) An inspector may, for the purposes of this Act—

(a) without previous notice, at all reasonable times, enter any premises which are occupied or used by an employer or on or in which an employee 

performs any work or any plant or machinery is used, or which he suspects to be such premises;

(b) question any person who is or was on or in such premises, either alone or in the presence of any other person, on any matter to which this Act 

relates;(c) require from any person who has control over or custody of a book, record or other document on or in those premises, to produce to him 

forthwith, or at such time and place as may be determined by him, such book, record or other document;

(d) examine any such book, record or other document or make a copy thereof or take an extract therefrom;

(e) require from such a person an explanation of any entry in such book, record or other document;

(f) inspect any article, substance, plant or machinery which is or was on or in those premises, or any work performed on or in those premises or any 

condition prevalent on or in those premises or remove for examination or analysis any article, substance, plant or machinery or a part or sample 

thereof;(g) seize any such book, record or other document or any such article, substance, plant or machinery or a part or sample thereof which in his opinion 

may serve as evidence at the trial of any person charged with an offence under this Act or the common law: Provided that the employer or user of 

the article, substance, plant or machinery concerned, as the case may be, may make copies of such book, record or document before such seizure;

(h) direct any employer, employee or user, including any former employer, employee or user, to appear before him at such time and place as may be 

determined by him and question such employer, employee or user either alone or in the presence of any other person on any matter to which this 

Act relates;(i) perform any other function as may be prescribed.

(2) (a) An interpreter, a member of the South African Police or any other assistant may, when required by an inspector, accompany him when he 

performs his functions under this Act.
(b) For the purposes of this Act an inspector’s assistant shall, while he acts under the instructions of an inspector, be deemed to be an inspector.

(3) When an inspector enters any premises under sub-s (1) the employer occupying or using those premises and each employee performing any 

work thereon or therein and any user of plant or machinery thereon or therein, shall at all times provide such facilities as are reasonably required by 

the inspector to enable him and his assistant (if any) to perform effectively and safely his or their functions under this Act.

(4) When an inspector removes or seizes any article, substance, plant, machinery, book, record or other document as contemplated in sub-s (1) (f) 

or (g), he shall issue a receipt to the owner or person in control thereof.

30  speCial powers of inspeCtors
(1) (a) Whenever an employer performs an act or requires or permits an act to be performed, or proposes to perform an act or to require or permit 

an act to be performed, which in the opinion of an inspector threatens or is likely to threaten the health or safety of any person, the inspector may 

in writing prohibit that employer from continuing or commencing with the performance of that act or from requiring or permitting that act to be 

continued or commenced with, as the case may be.

(b) Whenever a user of plant or machinery uses or proposes to use any plant or machinery, in a manner or in circumstances which in the opinion of 

an inspector threatens or is likely to threaten the health or safety of any person who works with such plant or machinery or who is or may come within 

the vicinity thereof, the inspector may in writing prohibit that user from continuing or commencing with the use of such plant or machinery or in that 

manner or those circumstances, as the case may be.

(c) An inspector may in writing prohibit an employer from requiring or permitting an employee or any employee belonging to a category of 

employees specified in the prohibition to be exposed in the course of his employment for a longer period than a period specified in the prohibition, 

to any article, substance, organism or condition which in the opinion of an inspector threatens or is likely to threaten the health or safety of that 

employee or the employee belonging to that category of employees, as the case may be.

(d) A prohibition imposed under paragraph (a), (b) or (c) may at any time be revoked by an inspector in writing if arrangements to the satisfaction of 

the inspector have been made to dispose of the threat which gave rise to the imposition of the prohibition.

(2) In order to enforce a prohibition imposed under sub-s (1) (a) or (b), an inspector may block, bar, barricade or fence off that part of the workplace, 

plant or machinery to which the prohibition applies, and no person shall interfere with or remove such blocking, bar, barricade or fence.

(3) Whenever an inspector is of the opinion that the health or safety of any person at a workplace or in the course of his employment or in 

connection with the use of plant or machinery is threatened on account of the refusal or failure of an employer or a user, as the case may be, to take 

reasonable steps in the interest of such person’s health or safety, the inspector may in writing direct that employer or user to take such steps as are 

specified in the direction within a specified period.

(4) Whenever an inspector is of the opinion that an employer or a user has failed to comply with a provision of a regulation applicable to him, the 

inspector may in writing direct that employer or user to take within a period specified in the direction such steps as in the inspector’s opinion are 

necessary to comply with the said provision, and are specified in the direction.

(5) A period contemplated in sub-ss (3) or (4) may at any time be extended by an inspector by notice in writing to the person concerned.

(6) An employer shall forthwith bring the contents of a prohibition, direction or notice under this section to the attention of the health and safety 

representatives and employees concerned.
31  investiGations(1) An inspector may investigate the circumstances of any incident which has occurred at or originated from a workplace or in connection with the 

use of plant or machinery which has resulted, or in the opinion of the inspector could have resulted, in the injury, illness or death of any person in 

order to determine whether it is necessary to hold a formal investigation in terms of s 32.

(2) After completing the investigation in terms of sub-s (1) the inspector shall submit a written report thereon, together with all relevant statements, 

documents and information gathered by him, to the attorney-general within whose area of jurisdiction such incident occurred and he shall at the 

same time submit a copy of the report, statements and documents to the chief inspector.

(3) Upon receipt of a report referred to in sub-s (2), the attorney-general shall deal therewith in accordance with the provisions of the Inquests Act 58 

of 1959, or the Criminal Procedure Act 51 of 1977, as the case may be.

(4) An inspector holding an investigation shall not incur any civil liability by virtue of anything contained in the report referred to in sub-s (2).

32  formal inquiries(1) The chief inspector may, and he shall when so requested by a person producing prima facie evidence of an offence, direct an inspector to conduct 

a formal inquiry into any incident which has occurred at or originated from a workplace or in connection with the use of plant or machinery which has 

resulted, or in the opinion of the chief inspector could have resulted, in the injury, illness or death of any person.

(2) For the purposes of an inquiry referred to in sub-s (1) an inspector may subpoena any person to appear before him on a day and at a place 

specified in the subpoena and to give evidence or to produce any book, document or thing which in the opinion of the inspector has a bearing on the 

subject of the inquiry.(3) Save as is otherwise provided in this section, the law governing criminal trials in magistrate’s courts shall mutatis mutandis apply to obtaining 

the attendance of witnesses at an inquiry under this section, the administering of an oath or affirmation to them, their examination, the payment of 

witness fees to them and the production by them of books, documents and things.

(4) Any inquiry under this section shall be held in public: Provided that the presiding inspector may exclude from the place where the inquiry is held, 

any person whose presence is, in his opinion, undesirable or not in the public interest.

(5) (a) The presiding inspector may designate any person to lead evidence and to examine any witness giving evidence at a formal inquiry.

(b) Any person who has an interest in the issue of the formal inquiry may personally or by representative, advocate or attorney put such questions to 

a witness at the inquiry to such extent as the presiding inspector may allow.

(c) The following persons shall have an interest as referred to in paragraph (b), namely—

(i) any person who was injured or suffered damage as a result of the incident forming the subject of the inquiry;

(ii) the employer or user, as the case may be, involved in the incident;

(iii) any person in respect of whom in the opinion of the presiding inspector it can reasonably be inferred from the evidence that he could be held 

responsible for the incident;
(iv) a trade union recognised by the employer concerned or any trade union of which a person referred to in subparagraph (i) or (iii) is a member;

(v) any owner or occupier of any premises where the said incident occurred;

(vi) any other person who, at the discretion of the presiding inspector, can prove such interest.

(6) (a) An inquiry may, if it is necessary or expedient, be adjourned at any time by the presiding inspector.

(b) An inquiry adjourned under paragraph (a) may at any stage be continued by an inspector other than the inspector before whom the inquiry 

commenced, and may after an adjournment again be continued by the inspector before whom the inquiry commenced.

(7) An affidavit made by any person in connection with the incident in respect of which the inquiry is held, shall at the discretion of the presiding 

inspector upon production be admissible as proof of the facts stated therein, and the presiding inspector may, at his discretion, subpoena the person 

who made such an affidavit to give oral evidence at the inquiry or may submit written interrogatories to him for reply, and such interrogatories 

and any reply thereto purporting to be a reply from such person shall likewise be admissible in evidence at the inquiry: Provided that the presiding 

inspector shall afford any person present at the inquiry the opportunity to refute the facts stated in such document, evidence or reply.

(8) (a) Whenever in the course of any inquiry it appears to the presiding inspector that the examination of a witness is necessary and that the 

attendance of such witness cannot be procured without a measure of delay, expense or inconvenience which in the circumstances would be 

unreasonable, the presiding inspector may dispense with such attendance and may appoint a person to be a commissioner to take the evidence of 

such witness, whether within or outside the Republic, in regard to such matters or facts as the presiding inspector may indicate.

(b) Any person referred to in sub-s (5) (b) may in person or through a representative, advocate or attorney appear before such commissioner in order 

to examine the said witness.
(c) The evidence recorded in terms of this sub-s shall be admissible in evidence at the inquiry.

(9) At the conclusion of an inquiry under this section, the presiding inspector shall compile a written report thereon.

(10) The evidence given at any inquiry under this section shall be recorded and a copy thereof shall be submitted by the presiding inspector together 

with his report to the chief inspector, and in the case of an incident in which or as a result of which any person died or was seriously injured or became 

ill, the inspector shall submit a copy of the said evidence and the report to the attorney-general within whose area of jurisdiction such incident 

occurred.(11) Nothing contained in this section shall be construed as preventing the institution of criminal proceedings against any person or as preventing 

any person authorised thereto from issuing a warrant for the arrest of or arresting any person, whether or not an inquiry has already commenced.

(12) Upon receipt of a report referred to in sub-s (10), the attorney-general shall deal therewith in accordance with the provisions of the Inquests Act 

58 of 1959, or the Criminal Procedure Act 51 of 1977, as the case may be.

(13) An inspector presiding at any formal inquiry shall not incur any civil liability by virtue of anything contained in the report compiled in terms of 

sub-s (9).
33  Joint inquiries(1) The provisions of s 32 shall not affect the provisions of any law requiring and regulating inquests or other inquiries in case of death resulting from 

other than natural causes, and in respect of each incident referred to in that section in which or in consequence of which any person has died there 

shall be held, in addition to an inquiry under the said section, such inquest or inquiry as is required by any such law, but an inquiry under the said 

section and an inquest held by a judicial officer under the Inquests Act 58 of 1959, may be held jointly.

(2) At such a joint inquiry and inquest the judicial officer shall preside and thereupon the provisions of the Inquests Act, shall apply, but the inspector 

and the judicial officer shall each make the report required of them by s 32 (9) and that Act, respectively.

34  obstruCtion of investiGation or inquiry or presiDinG inspeCtor or failure to renDer assistanCe

No person shall, in relation to any investigation or inquiry held in terms of ss 31 or 32—

(a) without reasonable justification fail to comply with any lawful direction, subpoena, request or order issued or given by the presiding inspector;

(b) refuse or fail to answer to the best of his knowledge any question lawfully put to him by or with the concurrence of the presiding inspector: 

Provided that no person shall be obliged to answer any question whereby he may incriminate himself;

(c) in any manner whatsoever advise, encourage, incite, order or persuade any person who has been directed, subpoenaed, requested or ordered to 

do something by the presiding inspector, not to comply with such direction, subpoena, request or order or in any manner prevent him from doing 

so;
(d) refuse or fail, when required thereto by the presiding inspector, to furnish him with the means or to render him the necessary assistance for 

holding such inquiry;(e) refuse or fail, when required thereto by the presiding inspector, to attend an inquiry; or

(f) intentionally insult the presiding inspector or his assistant or intentionally interrupt the proceedings thereof.

35  appeal aGainst DeCision of inspeCtor

(1) Any person aggrieved by any decision taken by an inspector under a provision of this Act may appeal against such decision to the chief inspector, 

and the chief inspector shall, after he has considered the grounds of the appeal and the inspector’s reasons for the decision, confirm, set aside or vary 

the decision or substitute for such decision any other decision which the inspector in the chief inspector’s opinion ought to have taken.

(2) Any person who wishes to appeal in terms of sub-s (1), shall within 60 days after the inspector’s decision was made known, lodge such an appeal 

with the chief inspector in writing, setting out the grounds on which it is made.

(3) Any person aggrieved by a decision taken by the chief inspector under sub-s (1) or in the exercise of any power under this Act, may appeal 

against such decision to the Labour Court, and the Labour Court shall inquire into and consider the matter forming the subject of the appeal and 

confirm, set aside or vary the decision or substitute for such decision any other decision which the chief inspector in the opinion of the Labour Court 

ought to have taken.(4) Any person who wishes to appeal in terms of sub-s (3), shall within 60 days after the chief inspector’s decision was given, lodge the appeal with 

the registrar of the Labour Court in accordance with the Labour Relations Act, 1995, and the rules of the Labour Court.

(5) An appeal under sub-s (1) or (3) in connection with a prohibition imposed under s 30 (1) (a) or (b) shall not suspend the operation of such 

prohibition.
36  DisClosure of information
No person shall disclose any information concerning the affairs of any other person obtained by him in carrying out his functions in terms of this Act, 

except—
(a) to the extent to which it may be necessary for the proper administration of a provision of this Act;

(b) for the purposes of the administration of justice; or

(c) at the request of a health and safety representative or a health and safety committee entitled thereto.

37  aCts or omissions by employees or manDataries

(1) Whenever an employee does or omits to do any act which it would be an offence in terms of this Act for the employer of such employee or a user 

to do or omit to do, then, unless it is proved that—

(a) in doing or omitting to do that act the employee was acting without the connivance or permission of the employer or any such user;

(b) it was not under any condition or in any circumstance within the scope of the authority of the employee to do or omit to do an act, whether lawful 

or unlawful, of the character of the act or omission charged; and

(c) all reasonable steps were taken by the employer or any such user to prevent any act or omission of the kind in question,

the employer or any such user himself shall be presumed to have done or omitted to do that act, and shall be liable to be convicted and sentenced 

in respect thereof; and the fact that he issued instructions forbidding any act or omission of the kind in question shall not, in itself, be accepted as 

sufficient proof that he took all reasonable steps to prevent the act or omission.

(2) The provisions of sub-s (1) shall mutatis mutandis apply in the case of a mandatary of any employer or user, except if the parties have agreed in 

writing to the arrangements and procedures between them to ensure compliance by the mandatary with the provisions of this Act.

(3) Whenever any employee or mandatary of any employer or user does or omits to do an act which it would be an offence in terms of this Act for 

the employer or any such user to do or omit to do, he shall be liable to be convicted and sentenced in respect thereof as if he were the employer or 

user.
(4) Whenever any employee or mandatary of the State commits or omits to do an act which would be an offence in terms of this Act, had he been 

the employee or mandatary of an employer other than the State and had such employer committed or omitted to do that act, he shall be liable to be 

convicted and sentenced in respect thereof as if he were such an employer.

(5) Any employee or mandatary referred to in sub-s (3) may be so convicted and sentenced in addition to the employer or user.

(6) Whenever the employee or mandatary of an employer is convicted of an offence consisting of a contravention of s 23, the court shall, when 

making an order under s 38 (4), make such an order against the employer and not against such employee or mandatary.

38  offenCes, penalties anD speCial orDers of Court

(1) Any person who—(a) contravenes or fails to comply with a provision of ss 7, 8, 9, 10 (1), (2) or (3), 12, 13, 14, 15, 16 (1) or (2), 17 (1), (2) or (5), 18 (3), 19 (1), 20 (2) 

or (4), 22, 23, 24 (1) or (2), 25, 26, 29 (3), 30 (2) or (6), 34 or 36;

(b) contravenes or fails to comply with a direction or notice under ss 17 (6), 19 (4) or (7), 21 (1) or 30 (1) (a), (b) or (c) or (3), (4) or (6);

(c) contravenes or fails to comply with a condition of an exemption under s 40 (1);

(d) in any record, application, statement or other document referred to in this Act wilfully furnishes information or makes a statement which is false in 

any material respect;(e) hinders or obstructs an inspector in the performance of his functions;

(f) refuses or fails to comply to the best of his ability with any requirement or request made by an inspector in the performance of his functions;

(g) refuses or fails to answer to the best of his ability any question which an inspector in the performance of his functions has put to him;

(h) wilfully furnishes to an inspector information which is false or misleading;

(i) gives himself out as an inspector;
(j) having been subpoenaed under s 32 to appear before an inspector, without sufficient cause (the onus of proof whereof shall rest upon him) fails 

to attend on the day and at the place specified in the subpoena, or fails to remain in attendance until the inspector has excused him from further 

attendance;(k) having been called under s 32, without sufficient cause (the onus of proof whereof shall rest upon him) —

(i) refuses to appear before the inspector;

(ii) refuses to be sworn or to make affirmation as a witness after he has been directed to do so;

(iii) refuses to answer, or fails to answer to the best of his knowledge and belief, any question put to him; or

(iv) refuses to comply with a requirement to produce a book, document or thing specified in the subpoena or which he has with him;

(l) tampers with or discourages, threatens, deceives or in any way unduly influences any person with regard to evidence to be given or with regard to 

a book, document or thing to be produced by such a person before an inspector under s 32;

(m) prejudices, influences or anticipates the proceedings or findings of an inquiry under ss 32 or 33;

(n) tampers with or misuses any safety equipment installed or provided to any person by an employer or user;

(o) fails to use any safety equipment at a workplace or in the course of his employment or in connection with the use of plant or machinery, which 

was provided to him by an employer or such a user;

(p) wilfully or recklessly does anything at a workplace or in connection with the use of plant or machinery which threatens the health or safety of any 

person,shall be guilty of an offence and on conviction be liable to a fine not exceeding R50 000 or to imprisonment for a period not exceeding one year or to 

both such fine and such imprisonment.
(2) Any employer who does or omits to do an act, thereby causing any person to be injured at a workplace, or, in the case of a person employed 

by him, to be injured at any place in the course of his employment, or any user who does or omits to do an act in connection with the use of plant 

or machinery, thereby causing any person to be injured, shall be guilty of an offence if that employer or user, as the case may be, would in respect of 

that act or omission have been guilty of the offence of culpable homicide had that act or omission caused the death of the said person, irrespective 

of whether or not the injury could have led to the death of such person, and on conviction be liable to a fine not exceeding R100 000 or to 

imprisonment for a period not exceeding two years or to both such fine and such imprisonment.

(3) Whenever a person is convicted of an offence consisting of a failure to comply with a provision of this Act or of any direction or notice issued 

thereunder, the court convicting him may, in addition to any punishment imposed on him in respect of that offence, issue an order requiring him to 

comply with the said provision within a period determined by the court.

(4) Whenever an employer is convicted of an offence consisting of a contravention of a provision of s 23, the court convicting him shall inquire into 

and determine the amount which contrary to the said provision was deducted from the remuneration of the employee concerned or recovered from 

him and shall then act with respect to the said amount mutatis mutandis in accordance with ss 28 and 29 of the Basic Conditions of Employment Act 3 

of 1983, as if such amount is an amount underpaid within the meaning of those sections.

39  proof of Certain faCts(1) Whenever in any legal proceedings in terms of this Act it is proved that any person was present on or in any premises, that person shall, unless 

the contrary is proved, be presumed to be an employee.

(2) In the absence of satisfactory proof of age, the age of any person shall, in any legal proceedings in terms of this Act, be presumed to be that 

stated by an inspector to be in his opinion the probable age of the person; but any person having an interest who is dissatisfied with that statement 

of opinion may, at his own expense, require that the person whose age is in question appear before and be examined by a district surgeon, and a 

statement contained in a certificate by a district surgeon who examined that person as to what in his opinion is the probable age of that person shall, 

but only for the purpose of the said proceedings, be conclusive proof of the age of that person.

(3) In any legal proceedings in terms of this Act, any statement or entry contained in any book or document kept by any employer or user or by 

his employee or mandatary, or found on or in any premises occupied or used by that employer or user, and any copy or reproduction of any such 

statement or entry, shall be admissible in evidence against him as an admission of the facts set forth in that statement or entry, unless it is proved that 

that statement or entry was not made by that employer or user or by any employee or mandatary of that employer or user within the scope of his 

authority.
(4) Whenever in any legal proceedings in terms of this Act it is proved that any untrue statement or entry is contained in any record kept by any 

person, he shall be presumed, until the contrary is proved, wilfully to have falsified that record.

(5) (a) Whenever at the trial of any person charged with a contravention of s 22 it is proved that the accused sold or marketed any article, substance, 

plant, machinery or health and safety equipment contemplated in that section, it shall be presumed, until the contrary is proved, that such article, 

substance, plant, machinery or health and safety equipment did not at the time of the sale or marketing thereof comply with the said requirements.

(b) At any trial any document purporting to be a certificate or statement by an approved inspection authority and in which it is alleged that the 

article, substance, plant, machinery or health and safety equipment forming the subject of the charge complies with the requirements prescribed in 

respect thereof or with any particular standard, shall on its mere production at that trial by or on behalf of the accused be accepted as prima facie 

proof of the facts stated therein.
(6) Notwithstanding the provisions of s 31 (3) of the Standards Act 29 of 1993, whenever in any legal proceedings in terms of this Act the question 

arises whether any document contains the text of a health and safety standard incorporated in the regulations under s 44, any document purporting 

to be a statement by a person who in that statement alleges that he is an inspector and that a particular document contains the said text, shall on its 

mere production at those proceedings by any person be prima facie proof of the facts stated therein.

(7) The records to be kept by a health and safety committee in terms of s 20 (2), including any document purporting to be certified by an inspector 

as a true extract from any such records, shall on their mere production at any legal proceedings by any person be admissible as evidence of the fact 

that a recommendation or report recorded in such records was made by a health and safety committee to an employer or inspector concerned.

40  exemptions(1) The Minister may, for such period and on such conditions as may be determined by him, exempt any employer or user or any category of 

employers or users, generally or with respect to any particular employee or category of employees or users or with respect to any matter, from any of 

or all the provisions of this Act or the provisions of a notice or direction issued under this Act.

(2) The period for which exemption may be granted under sub-s (1) may commence on a date earlier than the date on which exemption is granted, 

but not earlier than the date on which application for such exemption was made to the Minister.

(3) An exemption under sub-s (1) shall—

(a) in the case of the exemption of a particular employer or user, be granted by issuing to such employer or user a certificate of exemption in which 

his name and the scope, period and conditions of the exemption are specified;

(b) in the case of the exemption of a category of employers or of a category of such users, be granted by the publication in the Gazette of a notice in 

which that category of employers or users is described and the scope, period and conditions of the exemption are specified:

Provided that the Minister may grant exemption—

(i) to an organisation of employers or an organisation of users in accordance with the requirements of either paragraph (a) or paragraph (b);

(ii) from any health and safety standard incorporated in the regulations under s 44, in any manner which he may deem expedient.

(4) A certificate of exemption contemplated in sub-s (3) (a) and a notice contemplated in sub-s (3) (b) may at any time be amended or withdrawn 

by the Minister.(5) An exemption under sub-s (1) shall lapse—

(a) upon termination of the period for which it was granted;

(b) upon withdrawal of the relevant certificate or notice under sub-s (4).

(6) Any exemption granted under s 32 of the Machinery and Occupational Safety Act 6 of 1983, to the extent to which it grants exemption from the 

operation of a provision similar to a provision in respect of which exemption may be granted under sub-s (1) of this section, which exemption has at 

the commencement of this Act not lapsed as contemplated in sub-s (5) of the said s 32, shall be deemed to have been granted under this section.

41  this aCt not affeCteD by aGreements

Subject to the provisions of ss 10 (4) and 37 (2), a provision of this Act or a condition specified in any notice or direction issued thereunder or subject 

to which exemption was granted to any person under s 40, shall not be affected by any condition of any agreement, whether such agreement was 

entered into before or after the commencement of this Act or before or after the imposition of any such condition, as the case may be.

42  DeleGation anD assiGnment of funCtions

(1) The Minister may delegate any power conferred upon him by or under this Act, except the power contemplated in s 43, to an officer.

(2) A delegation under sub-s (1) shall not prevent the exercise of the relevant power by the Minister himself.

(3) The Minister may authorise any provincial administration or local authority to perform any function referred to in this Act.

(4) An authorisation under sub-s (3) shall not prevent the performance of the relevant function by the Minister, the chief inspector or an inspector, as 

the case may be.
43  reGulations(1) The Minister may make regulations—

(a) as to any matter which in terms of this Act shall or may be prescribed;

(b) which in the opinion of the Minister are necessary or expedient in the interest of the health and safety of persons at work or the health and safety 

of persons in connection with the use of plant or machinery, or the protection of persons other than persons at work against risks to health and 

safety arising from or connected with the activities of persons at work, including regulations as to—

(i) the planning, layout, construction, use, alteration, repair, maintenance or demolition of buildings;

(ii) the design, manufacture, construction, installation, operation, use, handling, alteration, repair, maintenance or conveyance of plant, 

machinery or health and safety equipment;

(iii) the training, safety equipment or facilities to be provided by employers or users, the persons to whom and the circumstances in which they 

are to be provided and the application thereof;

(iv) the health or safety measures to be taken by employers or users;

(v) the occupational hygiene measures to be taken by employers or users;

(vi) any matter regarding the biological monitoring or medical surveillance of employees;

(vii) the production, processing, use, handling, storage or transport of, and the exposure of employees and other persons to, hazardous articles, 

substances or organisms or potentially hazardous articles, substances or organisms, including specific limits, thresholds or indices of or for 

such exposure;(viii) the performance of work in hazardous or potentially hazardous conditions or circumstances;

(ix) the emergency equipment and medicine to be held available by employers and users, the places where such equipment and medicine are 

to be held, the requirements with which such equipment and medicine shall comply, the inspection of such equipment and medicine, the 

application of first-aid and the qualifications which persons applying first-aid shall possess;

(x) the compilation by employers of health and safety directives in respect of a workplace, the matters to be dealt with in such directives and the 

manner in which such directives shall be brought to the attention of employees and other persons at such a workplace;

(xi) the registration of persons performing hazardous work or using or handling plant or machinery, the qualifications which such persons shall 

possess and the fees payable to the State in respect of such registration;

(xii) the accreditation, functions, duties and activities of approved inspection authorities;

(xiii) the consultations between an employer and employees on matters of health and safety;

(xiv) subject to s 36, the provision of information by an employer or user to employees or the public on any matter to which this Act relates;

(xv) the conditions under which any employer is prohibited from permitting any person to partake of food or to smoke on or in any premises 

where a specified activity is carried out;

(xvi) the conditions under which the manufacture of explosives and activities incidental thereto may take place;

(c) as to the preventive and protective measures for major hazard installations with a view to the protection of employees and the public against the 

risk of major incidents;
(d) as to the registration of premises where employees perform any work or where plant or machinery is used and the fee payable to the State in 

respect of such registration;
(e) whereby provision is made for the continuation of any registration under this Act;

(f) as to the registration of plant and machinery and the fee payable to the State in respect of such registration;

(g) as to the establishment of one or more committees for the administration of a provision of the regulations, the constitution of such committees, 

the functions of such committees, the procedure to be followed at meetings of such committees, the allowances which may be paid to members 

of such committees from money appropriated by Parliament for such purpose and the person by whom such allowances shall be fixed;

(h) prescribing the records to be kept and the returns to be rendered by employers and users and the person or persons to whom such returns shall be 

rendered;(i) as to the designation and functions of health and safety representatives and health and safety committees and the training of health and safety 

representatives;(j) as to the activities of self-employed persons; and

(k) as to any other matter the regulation of which is in the opinion of the Minister necessary or desirable for the effective carrying out of the provisions 

of this Act.(2) No regulation shall be made by the Minister except after consultation with the Council, and no regulation relating to State income or 

expenditure or to any health matter shall be made by the Minister except after consultation also with the Minister of State Expenditure and the 

Minister for National Health and Welfare, respectively.

(3) In making regulations the Minister may apply any method of differentiation that he may deem advisable: Provided that no differentiation on the 

basis of race or colour shall be made.
(4) A regulation may in respect of any contravention thereof or failure to comply therewith prescribe a penalty of a fine, or imprisonment for a period 

not exceeding 12 months, and, in the case of a continuous offence, not exceeding an additional fine of R200 or additional imprisonment of one day 

for each day on which the offence continues: Provided that the period of such additional imprisonment shall not exceed 90 days.

(5) A regulation made under s 35 of the Machinery and Occupational Safety Act 6 of 1983, which was in force immediately prior to the 

commencement of this Act and which could have been made under this section, shall be deemed to have been made under this section.

44  inCorporation of health anD safety stanDarDs in reGulations

(1) The Minister may by notice in the Gazette incorporate in the regulations any health and safety standard or part thereof, without stating the text 

thereof, by mere reference to the number, title and year of issue of that health and safety standard or to any other particulars by which that health and 

safety standard is sufficiently identified.
(2) No health and safety standard shall be incorporated in the regulations except after consultation with the Council.

(3) Any health and safety standard incorporated in the regulations under sub-s (1) shall for the purposes of this Act, in so far as it is not repugnant to 

any regulation made under s 43, be deemed to be a regulation, but not before the expiry of two months from the date of incorporation thereof.

(4) Whenever any health and safety standard is at any time after the incorporation thereof as aforesaid, amended or substituted by the competent 

authority, the notice incorporating that health and safety standard shall, unless otherwise stated therein, be deemed to refer to that health and safety 

standard as so amended or substituted, as the case may be.

(5) The chief inspector shall keep a register of particulars of every publication in which a health and safety standard incorporated in the regulations 

under sub-s (1), and every amendment or substitution of any such health and safety standard, was published, and also of the place in the Republic 

where such publication is obtainable or otherwise available for inspection, and he shall make that register or an extract therefrom available free of 

charge to persons having an interest, for inspection.

(6) The provisions of s 31 of the Standards Act 29 of 1993, shall not apply to any incorporation of a health and safety standard or of any amendment 

or substitution of a health and safety standard under this section.

(7) Any safety standard which was immediately prior to the commencement of this Act incorporated under s 36 of the Machinery and Occupational 

Safety Act 6 of 1983, in the regulations made under that Act, shall be deemed to be a health and safety standard incorporated under this section.

45  servinG of notiCesUnless another method is prescribed, a notice under this Act shall be served—

(a) by delivering a copy thereof to the person upon whom it is to be served;

(b) by leaving such a copy at the usual or last known place of residence or business of such a person; or

(c) by sending such a copy by registered post to the usual or last known place of residence or business of such a person.

46  JurisDiCtion of maGistrate’s Courts

Notwithstanding anything to the contrary contained in any law—

(a) a magistrate’s court shall have jurisdiction to impose any penalty or to make any order provided for in this Act;

(b) no magistrate’s court shall be competent to pronounce upon the validity of any regulation made under this Act.

47  state bounDThis Act shall bind the State.48  ConfliCt of provisionsIn so far as any provision of the Explosives Act 26 of 1956, is repugnant to a provision of this Act the provisions of this Act shall apply.

49  repeal of lawsThe Machinery and Occupational Safety Act 6 of 1983, the Machinery and Occupational Safety Amendment Act 40 of 1989, and the Machinery and 

Occupational Safety Amendment Act 97 of 1991, are hereby repealed.

50  short title anD CommenCement
(1) This Act shall be called the Occupational Health and Safety Act, 1993, and shall come into operation on a date fixed by the State President by 

proclamation in the Gazette.
(2) Different dates may be so fixed in respect of different provisions of this Act.
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Schedule CNOTICE IN RESPECT OF BOILERS
MACHINERY AND OCCUPATIONAL SAFETY ACT, 1983

Notice in respect of boilers under Regulation 9 (2) of the General Machinery Regulations, 19881. Every employer or user of machinery is required by law to provide safety equipment in   

 connection with machinery, and it is an offence for any person to fail to use such properly   

 or to interfere with them.
2. No boiler shall be worked at a higher pressure than the authorised working pressure.
3. Unless steam is drawn for the operation of the boiler’s auxiliary apparatus, no person shall  

 draw steam from the boiler otherwise than through the main steam stop valve.
4.	 No	person	shall	enter	a	boiler	or	its	flues,	unless	it	is	safe	and	the	steam-stop	valve,	feed		 	

	 valve,	blow-off	valve	and	all	other	valves	or	cocks	are	blanked	off.5. Portable electric lights used during the cleaning, repair or inspection of a boiler shall not   

 exceed 50 V.

6.	 No	person	shall	cause	water	to	come	into	contact	with	hot	flue	dust	or	ashes	if	it	threatens		

 or is likely to threaten the safety of employees.7. Any accident or other incident which threatens or is likely to threaten the safety of    

 employees shall be reported immediately to the employer or user of machinery.

Bylae CKENNINSGEWING TEN OPSIGTE VAN STOOMKETELS
WET OP MASJINERIE EN BEROEPSVEILIGHEID 6 VAN 1983

Kennisgewing ten opsigte van stoomketels kragtens regulasie 9(2) van die Algemene Masjinerieregulasies, 19881 Elke werkgewer of gebruiker van masjinerie word by wet verplig om veiligheidstoerusting  

 in verband met masjinerie te voorsien, en iemand wat versuim om sodanige toerusting  

 behoorlik te gebruik of daaraan peuter, begaan ’n misdryf.2 Geen stoomketel mag teen ’n hoër druk as die gemagtigde werksdruk werk nie.
3 Tensy stoom vir die werking van die stoomketel se hulptoestel getrek word, mag niemand  

 stoom anders as deur die hoofstoomafsluitklep uit die stoomketel trek nie.4 Geen persoon mag ’n stoomketel of sy gasgange binnegaan nie, tensy dit veilig is en die  

 stoomafsluitklep, voerklep, afblaasklep en alle ander kleppe of krane afgesluit is.
5 Draagbare elektriese ligte wat gedurende skoonmaak, herstel of onderhoud van ’n   

 stoomketel gebruik word, mag nie 50V oorskry nie.6 Niemand mag water met warm vuurgangstof of – as in aanraking laat kom indien dit die  

 veiligheid van werknemers bedreig of waarskynlik sal bedreig nie.7 Enige ongeluk of ander voorval wat die veiligheid van werknemers bedreig of waarskynlik  

 sal bedreig, moet onverwyld by die werkgewer of gebruiker van masjinerie aangemeld  

 word.
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DISCOUNTED PRICE R23850 WAS R31800

Tobacco Products Control Act 83 of 1993 
(As amended by: General Law Fifth Amendment Act 157 of 1993;  Tobacco 

Products Control Amendment Act 12 of 1999;  Tobacco Products Control Amendment 
Act 23 of 2007;  Tobacco Products Control Amendment Act 63 of 2008)

Contains the key legislative provisions relating to: the prohibition and restriction on smoking 
in public places, including businesses; the regulation of the sale and advertising of tobacco 

products; required packaging and signage; restriction of cigarette vending machines; and 
offences and penalties. 

DISCOUNTED PRICE R13350 WAS R17800

NEW RELEASE

NEW RELEASE

ENCAPSULATED POSTER DISCOUNTED PRICE: R14025 WAS R18700

DISCOUNTED PRICE: R14025 WAS R18700

DISCOUNTED PRICE : R6525 WAS R8700

DISCOUNTED PRICE R12600 WAS R16800

Summary of the Skills Development Act 97 of 1998
The aim of this Act is to develop the skills of the South African workforce and to encourage employers to use 

the workplace as an active learning environment.
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THE SKILLS DEVELOPMENT ACT 97 OF 1998

as amended by
Skills Development Levies Act 9 of 1999

Skills Development Amendment Act 31 of 2003

Skills Development Amendment Act 37 of 2008

Higher Education Laws Amendment Act 26 of 2010

Skills Development Amendment Act 26 of 2011

Employment Services Act 4 of 2014

[NB: All provisions have been repealed in so far as they relate to ‘employment services’ or  
Productivity South Africa by s. 53 (1) of the Employment Services Act 4 of 2014.]

CHAPTER 1
1–3  Definitions, purpose and application of the Act.

CHAPTER 2 
NATIONAL SKILLS AUTHORITY (ss 4–8)

4-8  Establishment, Functions, Composition, Constitution and Remuneration and administration of National Skills Authority  

CHAPTER 3 
SECTOR EDUCATION AND TRAINING AUTHORITIES (ss 9-15)

9  Establishment of SETA
(1) (a) The Minister may, by notice in the Gazette and for a period specified in the notice, establish a sector education and training authority with a 

constitution contemplated in section 13 for any national economic sector, having regard to any relevant SIC Code.
(b) The Minister may in the manner contemplated in paragraph (a) re-establish the sector education and training authority contemplated in that 

paragraph when the period contemplated in that paragraph has lapsed.
(2) The Minister must determine a discrete sector for the purposes of subsection (1) by reference to categories of employers and for the purposes of that 

determination take into account—
(a) the education and training needs of employers and employees that—

(i) use similar materials, processes and technologies;
(ii) make similar products; or
(iii) render similar services;

(b) the potential of the proposed sector for coherent occupational structures and career pathing;
(c) the scope of any national strategies for economic growth and development;
(d) the organisational structures of the trade unions, employer organisations and government in closely related sectors;
(e) any consensus that there may be between organised labour, organised employers and relevant government departments as to the definition of any 

sector; and
(f) the financial and organisational ability of the proposed sector to support a SETA.

(3) On the establishment of a SETA, the Minister may provide assistance to the SETA to enable it to perform its functions.
(4) The Minister may, after consulting the National Skills Authority and the SETAs in question and subject to subsection (2), change the sector of a SETA 

and must publish a notice in the Gazette reflecting such change.

9A  Amalgamation and dissolution of SETAs
(1) The Minister may, after consulting the National Skills Authority and the SETAs in question and subject to section 9 (2), amalgamate two or more SETAs.
(2) The Minister must provide a constitution contemplated in section 13 for the amalgamated SETA.
(3) The Minister must publish a notice in the Gazette containing—

(a) the date of the amalgamation;
(b) the sector for which the amalgamated SETA is established; and
(c) any other matter necessary to prescribe in order to establish the amalgamation.

(4) On the establishment of the amalgamated SETA, all assets, rights, liabilities and obligations of the amalgamating SETAs devolve upon and vest in the 
amalgamated SETA.

(5) The Minister may, after consulting the National Skills Authority and the SETA in question, dissolve a SETA if the SETA is unable to continue to perform 
its functions.

(6) The Minister must publish a notice in the Gazette—
(a) containing the date of the dissolution of the SETA;
(b) setting out the manner in which, and by whom, the SETA is to be wound-up;
(c) setting out how any assets remaining after the winding-up of the SETA must be distributed; and
(d) providing for any other matter necessary for the dissolution and winding-up of the SETA in question.

(7) No transfer duty, stamp duty, fee or costs are payable in respect of the transfer of any assets, rights, liabilities or obligations between SETAs as 
contemplated in this section.

(8) The Registrar of Deeds on presentation of proof of any transfer of immovable property contemplated in this section must endorse the title deeds 
accordingly and make the entries in the relevant register that are necessary to register the transfer.

(9) Subject to sections 197 and 197A of the Labour Relations Act, 1995 (Act 66 of 1995), the contracts of employment between the SETAs (herein referred 
to as ‘the old employer’) and its employees are automatically transferred to the amalgamated single SETA (herein referred to as ‘the new employer’) as from 
the date of the amalgamation contemplated in subsection (1), but any redeployment of an employee as a consequence of the amalgamation or dissolution 
is subject to applicable labour legislation.

(10) If two or more SETAs are amalgamated into a single SETA in terms of subsection (1), all the rights and obligations between the old employers and each 
employee at the time of the amalgamation continue in force as if they were rights and obligations between the new employer and each employee and anything 
done before the amalgamation by or in relation to the old employers must be regarded as having been done by or in relation to the new employer.

(11) An amalgamation contemplated in subsection (1) does not interrupt the employee’s continuity of employment.
(12) The provisions of subsections (1) to (6) do not affect the liability of any person to be disciplined for, prosecuted for, convicted of and sentenced for 

any offence or misconduct.
(13) An employee is subject to the disciplinary codes and rules applicable to the new single amalgamated SETA as from the date of the amalgamation 

contemplated in subsection (1), but if any enquiry into incapacity or any proceedings in respect of a charge of misconduct had been instituted or 
commenced against any employee before the date of the amalgamation, such enquiry or proceedings continue in terms of the codes and rules applicable 
to the relevant SETA immediately prior to the amalgamation.

(14) Notwithstanding subsection (13), until the new single SETA has made disciplinary codes or rules, the disciplinary codes and rules of the respective old 
SETAs are applicable to employees.

(15) Notwithstanding subsection (1), the old employer may undertake rationalisation of its workforce according to operational requirements in 
accordance with section 189 of the Labour Relations Act, 1995 (Act 66 of 1995), prior to the date of the amalgamation contemplated in subsection (1).

9B   Incorporation of subsector into SETA
(1) Subject to sections 197 and 197A of the Labour Relations Act, 1995 (Act 66 of 1995), the Minister may, after consultation with the National Skills 

Authority and by notice in the Gazette, incorporate a SIC Code of one SETA into another SETA.
(2) The assets, liabilities, rights and obligations of the SETA in respect of a subsector relating to the SIC Code in question devolve upon the SETA into which 

the SIC Code has been incorporated—
(a) in a manner agreed to by the Accounting Authorities of the SETAs concerned; or
(b) if no agreement can be reached, in the manner determined by the Minister.

10   Functions of SETA
(1) A SETA must, in accordance with any requirements that may be prescribed—

(a) develop a sector skills plan within the framework of the national skills development strategy;
(b) implement its sector skills plan by—

(i) establishing learning programmes;
(ii) approving workplace skills plans and annual training reports;
(iii) allocating grants in the prescribed manner and in accordance with any prescribed standards and criteria to employers, education and skills 

development providers and workers; and
(iv) monitoring education and skills development provision in the sector;

(c) promote learning programmes by—
(i) identifying workplaces for practical work experience;
(ii) supporting the development of learning materials;
(iii) improving the facilitation of learning; and
(iv) assisting in the conclusion of agreements for learning programmes, to the extent that it is required;

(d) register agreements for learning programmes, to the extent that it is required;
(e) perform any functions delegated to it by the QCTO in terms of section 26I;
(f) when required to do so as contemplated in section 7 (1) of the Skills Development Levies Act, collect the skills development levies, and must disburse 

the levies, allocated to it in terms of sections 8 (3) (b) and 9 (b), in its sector;
(g) liaise with the National Skills Authority on—

(i) the national skills development policy;
(ii) the national skills development strategy; and
(iii) its sector skills plan;

(h) submit to the Director-General—
(i) any budgets, reports and financial statements on its income and expenditure that it is required to prepare in terms of the Public Finance 

Management Act; and
(ii) strategic plans and reports on the implementation of its service level agreement;

(i) liaise with the provincial offices and labour centres of the Department and any education body established under any law regulating education in the 
Republic to improve information—
(i) about placement opportunities; and
(ii) between education and skills development providers and the labour market;

(iA) liaise with the skills development forums established in each province in such manner and on such issues as may be prescribed;
(j) subject to section 14, appoint staff necessary for the performance of its functions;
(jA) promote the national standard established in terms of section 30B;
(jB) liaise with the QCTO regarding occupational qualifications; and
(k) perform any other duties imposed by this Act or the Skills Development Levies Act or consistent with the purposes of this Act.

(2) A SETA has—
(a) all such powers as are necessary to enable it to perform its duties referred to in subsection (1); and
(b) the other powers conferred on the SETA by this Act or the Skills Development Levies Act.

(3) A SETA must perform its functions in accordance with this Act, the Skills Development Levies Act and its constitution.

10A   SETAs to conclude service level agreements
(1) For each financial year, every SETA must conclude with the Director-General a service level agreement concerning—

(a) the SETA’s performance of its functions in terms of this Act and the national skills development strategy;
(b) the SETA’s annual business plan;
(c) any assistance that the Director-General is to provide to the SETA in order to enable it to perform its functions; and
(d) any assistance that the SETA is to provide in terms of this Act to assist the Minister in complying with his or her responsibility in accordance with the 

policy determined by the President of the Republic relating to service delivery and relating to the functions of the relevant SETA.
(2) If the Director-General and a SETA cannot agree on the contents of a service level agreement within the prescribed period, the Minister must 

determine the contents of the service level agreement after consulting the National Skills Authority.
(3) The determination by the Minister in respect of a service level agreement is final and binding.
(4) The Minister must, after consultation with the National Skills Authority, make regulations concerning—

(a) the procedure for negotiating a service level agreement, including the periods within which negotiations must be conducted;
(b) the matters which may be dealt with in a service level agreement and which may include—

(i) standards, criteria and targets for measuring and evaluating the SETA’s performance of its functions in terms of the Act and its obligations in terms 
of the national skills development strategy; and

(ii) the timetable, number, format, contents and information requirements of plans and reports to be submitted to the Director-General.

11   Composition of Accounting Authority of SETA
(1) (a) Subject to paragraph (b), the Minister must appoint the Chairperson of the Accounting Authority of a SETA after consultation with the National 

Skills Authority.
(b) The Minister must by notice in the Gazette invite nominations for the position of Chairperson of an Accounting Authority from interested parties in the 

relevant sector.
(2) (a) Subject to paragraph (b) and section 13 (2), the Minister must appoint 14 persons as members of the Accounting Authority of a SETA.
(b) The members referred to in paragraph (a) may not include more than—
(i) six persons who must be nominated by organised labour;
(ii) six persons who must be nominated by organised employers; and
(iii) two persons who must be nominated by—

(aa) any government department that has an interest in the relevant sector and that is not an organised employer;
(bb) any interested professional body;
(cc) any bargaining council with jurisdiction in the sector in question; or
(dd) any organisation in a community that has an identifiable interest in skills development in the sector in question.

(3) (a) The members referred to in subsection (2) have full voting rights and, subject to paragraph (b), the Chairperson has no voting rights.
(b) In the case of an equality of votes, the chairperson has a casting vote.
(4) In appointing the members of [sic] contemplated in subsection (2), the Minister must ensure, in so far as is practicably possible, that the membership 

of the Accounting Authority in question—
(a) represents the interest identified in the national skills development strategy contemplated in section 5 (1) (a) (ii);
(b) taken as a whole, achieves—

(i) gender representation;
(ii) demographic representation;
(iii) representation of disadvantaged persons or communities which have been prejudiced by past racial and gender discrimination in relation to access 

to skills development programmes; and
(iv) a blend of knowledge, skills and experience required for the effective functioning of the SETA in question; and

(c) is drawn from the ranks of senior officials in the organisations in question.
(5) The Minister must at least three months before the end of the period contemplated in section 9 (1) (a) request the Chief Executive Officer of the 

relevant SETA contemplated in section 13B to invite nominations from organised labour, organised employers, government departments, professional 
bodies, bargaining councils and organisations contemplated in subsection (2) and listed in the constitution of the relevant SETA.

11A   Eligibility to become member of Accounting Authority
A person does not qualify for appointment to an Accounting Authority—

(a) unless he or she is a citizen of and is permanently residing in the Republic;
(b) if he or she is subject to an order of a competent court declaring such person to be mentally ill or disordered;
(c) if he or she is an employee of the SETA in question;
(d) if he or she is convicted, after the commencement of the Skills Development Amendment Act, 2011, whether in the Republic or elsewhere, of any 

offence for which such person is sentenced to imprisonment without the option of a fine;
(e) if he or she, at any time prior to the commencement of the Skills Development Amendment Act, 2011, was convicted, or at any time after such 

commencement, is convicted—
(i) in the Republic, of theft, fraud, forgery and uttering a forged document, perjury, or an offence in terms of the Prevention of Corruption Act, 1958 

(Act 6 of 1958), the Corruption Act, 1992 (Act 94 of 1992), or Part 1 to 4, or section 17, 20 or 21 (in so far as it relates to the aforementioned 
offences) of Chapter 2 of the Prevention and Combating of Corrupt Activities Act, 2004 (Act 12 of 2004);

(ii) elsewhere, of any offence corresponding materially with any offence contemplated in subparagraph (i); and
(iii) whether in the Republic or elsewhere, of any other offence involving dishonesty; or

(f) if he or she has been convicted of an offence under this Act.

11B   Vacation of office by members of Accounting Authority
(1) A member of the Accounting Authority vacates office if that member—

(a) resigns by written notice, addressed to the Accounting Authority and the Minister;
(b) no longer satisfies the eligibility requirements contemplated in section 11A; or
(c) is removed from office in the manner contemplated in the constitution referred to in section 13 (1).

11C   Disclosure of conflict of interests
(1) A person may not be appointed on an Accounting Authority, unless the necessary disclosure has been made that such person—

(a) directly or indirectly, whether personally or through his or her spouse, partner or associate, has a direct or indirect financial interest in the SETA in question; or
(b) his or her spouse, partner or associate holds an office in or is employed by any SETA, organisation or other body, whether corporate or incorporate, 

which has a direct or indirect financial interest of the nature contemplated in paragraph (a).
(2) If at any stage during the course of any proceedings before the Accounting Authority it appears that any Accounting Authority member has or may 

have an interest which may cause such conflict of interest to arise on his or her part—
(a) such Accounting Authority member must forthwith fully disclose the nature of his or her interest and leave the meeting so as to enable the remaining 

Accounting Authority members to discuss the matter and determine whether such Accounting Authority member is precluded from participating in 
such meeting by reason of a conflict of interest; and

(b) such disclosure, and the decision taken by the remaining Accounting Authority members regarding such determination, must be recorded in the 
minutes of the meeting in question.

(3) If any Accounting Authority member fails to disclose any interest as required by subsection (2) or, subject to the provisions of that subsection, if he 
or she is present at the venue where a meeting of the Accounting Authority is held or in any manner whatsoever participates in the proceedings of the 
Accounting Authority, the relevant proceedings of the Accounting Authority shall be null and void.

12   Chambers of SETA
(1) A SETA may, with the Minister’s approval, establish in its sector chambers.
(2) A chamber so established must consist of an equal number of members representing employees and employers and may include such additional 

members as the SETA determines.
(3) That chamber must perform those functions of the SETA as delegated to it in terms of the constitution of the SETA.
(4) A chamber of a SETA is entitled to such percentage of the skills development levies collected in its jurisdiction as the Minister after consultation with the 

SETA determines.

13   Constitution of SETA
(1) The Minister must provide a constitution for every SETA which, subject to this Act, must be in line with a standard constitution prescribed by the Minister.
(2) Subject to this Act, the standard constitution referred to in subsection (1) must at least contain the following matters:

(a) The responsibilities of the Accounting Authority of the SETA;
(b) The identification of the SETA by—

(i) name;
(ii) setting out its scope of coverage;
(iii) setting out its constituencies in the relevant sector; and
(iv) setting out its legal status;

(c) The general objectives of the SETA and its objectives in respect of—
(i) employers in the relevant sector; and
(ii) employees in the relevant sector;

(d) The functions of the SETA;
(e) The framework, procedure and process for the development of a strategic plan for the SETA relating to this Act and in accordance with the Public 

Finance Management Act;
(f) The Accounting Authority of the SETA in respect of—

(i)  its composition of members in accordance with the number of members per constituency;
(ii)  its powers and duties, and delegation of functions;
(iii)  its size;
(iv)  its capacity;
(v)  the nomination and appointment of members;
(vi)  consultation on proportional representation;
(vii)  alternates for members;
(viii)  the term of office of members;
(ix)  the induction and capacity building of members and alternates;
(x)  the first meeting at each new term of office of members;
(xi)  the suspension of members;
(xii)  the removal of members from office;
(xiii)  the filling of vacancies in the Accounting Authority; and
(xiv)  the application to the Accounting Authority for listing as new organisations;

(g) The establishment of—
(i) an Executive Committee, including its composition, term of office and functions;
(ii) an Audit Committee, including its composition, accountability and functions;
(iii) a Finance Committee, including its composition, accountability and functions;
(iv) a Remuneration Committee, including its composition, accountability and functions; and
(v) a Governance and Strategy Committee, including its composition, accountability and functions;

(h) The Chairperson of the Accounting Authority regarding his or her—
(i) appointment;
(ii) term of office;
(iii) functions;
(iv) temporary absence or incapacity; and
(v) vacation of office;

(i) Meetings, special meetings and meeting procedures of the Accounting Authority, Executive Committee, chambers and other committees;
(j) The appointment of the Chief Executive Officer and other employees and the duties of the Chief Executive Officer;

(k) The finances of the SETA, in respect of—
(i) sources of finance;
(ii) investments;
(iii) purposes for which funds may be used;
(iv) financial records of the SETA;
(v) the audit of the SETA;
(vi) the financial responsibility of the Executive Committee of the SETA; and
(vii) signatories to accounts;

(l) A code of conduct for the SETA;
(m) A dispute resolution system;
(n) The indemnification of members of the Accounting Authority of the SETA, members of committees and employees of the Accounting Authority;
(o) The amalgamation with other SETAs and the dissolution of the SETA;
(p) The taking over of the administration of the SETA; and
(q) The amendment of the constitution of the SETA.

(3) A SETA may apply to the Minister in writing for a deviation from the standard constitution referred to in subsection (1).
(4) The application contemplated in subsection (3) must set out the extent of the deviation requested and must be accompanied by a detailed motivation 

to justify the requested deviation.
(5) The Minister may approve the deviation contemplated in subsection (3) if the deviation—

(a) is unique to the functions and operation of the SETA in question;
(b) is justified within the framework of the national skills development strategy; and
(c) is recommended by the National Skills Authority as a deviation required by the operational needs of the SETA in question.

13A   Conduct of Accounting Authority member or staff member
(1) Any member of an Accounting Authority, or any member of the staff, of a SETA—

(a) (i)   must, before he or she assumes office, declare any business, commercial or financial activities undertaken for financial gain that may raise a 
possible conflict of interest with the SETA in question;

(ii) may not conduct business, directly or indirectly, with the SETA which constitutes a conflict of interest with the SETA;
(b) (i)  may not have a conflict of interest with the SETA in question;

(ii) may not have a direct or indirect financial, personal or other interest in any matter to be discussed at a meeting and which entails or may entail a 
conflict or possible conflict of interest with the SETA in question;

(iii) must, before the meeting and in writing, inform the chairperson of that meeting of that conflict or possible conflict of interest.
(2) The business referred to in subsection (1) (a) relates to conduct that is aimed at receiving any direct or indirect financial personal gain that does not 

form part of the employment relationship.
(3) (a) Any person may, in writing, inform the chairperson of a meeting, before the meeting, of a conflict or possible conflict of interest of a member 

contemplated in subsection (1) with the SETA in question of which such person may be aware.
(b) A member referred to in paragraph (a) is obliged to recuse himself or herself from the meeting during the discussion of the matter and the voting thereon.
(4) A committee or chamber of the Accounting Authority with delegated functions in terms of this Act may not take a decision on a matter considered by 

it if any member has a conflict of interest contemplated in this section.
(5) A member of the Accounting Authority, or a member of a committee or chamber of the Accounting Authority contemplated in subsection (4), who 

contravenes section 11C (2) and (3) or this section may, after the Accounting Authority has followed a due process, be—
(a) suspended from attending a meeting; or
(b) disqualified as a member of the Accounting Authority or a member of a committee or chamber of the Accounting Authority, as the case may be.

13B   Appointment of Chief Executive Officer
(1) The members of an Accounting Authority must within six months of their appointment, after following a transparent process, submit a list of names of 

three persons who have experience in accounting, financial and senior management matters to the Minister.
(2) The Minister must appoint one of the persons contemplated in subsection (1) as Chief Executive Officer of the SETA in question.
(3) The Chief Executive Officer must be appointed for a term of office that corresponds with the terms of office of the members of the Accounting 

Authority concerned, but may stay in office for a period of six months if the SETA in question has been re-established in terms of section 9 (1) (b).
(4) The Minister must, after consultation with the National Skills Authority, make regulations regarding—

(a) the process that an Accounting Authority must follow for the purposes of subsection (1), including regarding—
(i) the advertising of the post;
(ii) the criteria and method of recruitment; and
(iii) the shortlisting and selection;

(b) the salary level of the Chief Executive Officer; and
(c) the criteria and process to enable an Accounting Authority to determine other conditions of service of the Chief Executive Officer.

(5) The Minister may make regulations regarding the performance by a Chief Executive Officer of his or her functions in terms of this Act in order to 
ensure that the SETA performs its functions contemplated in section 10A (1) (a) effectively.

14   Finances of SETA
(1) A SETA is financed from—

(a) 80 per cent of the skills development levies, interest and penalties collected in respect of the SETA, as allocated in terms of sections 8 (3) (b) and 9 (b) of 
the Skills Development Levies Act;

(b) moneys paid to it from the National Skills Fund;
(c) grants, donations and bequests made to it;
(d) income earned on surplus moneys deposited or invested;
(e) income earned on services rendered in the prescribed manner; and
(f) money received from any other source.

(2) The money received by a SETA must be paid into a banking account at any registered bank and may be invested only in—
(a) savings accounts, permanent shares or fixed deposits in any registered bank or other financial institution;
(b) internal registered stock contemplated in section 21 (1) of the Exchequer Act, 1975 (Act 66 of 1975);
(c) …

[Para. (c) deleted by s. 23 of Act 9 of 1999.]
(d) any other manner approved by the Minister.

(3) The moneys received by a SETA may be used only in the prescribed manner and in accordance with any prescribed standards or criteria to—
(a) fund the performance of its functions; and
(b) pay for its administration within the prescribed limit.

(3A) For the purposes of subsection (3) (b), the Minister—
(a) must prescribe the total expenditure that a SETA may make on its administration; and
(b) may prescribe—

(i) the amount that a SETA may spend on any aspect of its administration;
(ii) salary bands within which categories of employees must be remunerated;
(iii) the conditions under which employees may receive performance-related payments and the maximum payment that may be made to an employee 

in this regard;
(iv) the allowances that may be paid to members and office-bearers of SETAs or any other persons who serve on a committee or other structure of a SETA.

(3B) For the purposes of subsections (3) and (3A), the administration of a SETA includes any aspect of the administration or management of a SETA, 
irrespective of who performs it.

(4) A SETA must be managed in accordance with the Public Finance Management Act.
(5) Every SETA must—

(a) prepare annual budgets, annual reports and financial statements in accordance with Chapter 6 of the Public Finance Management Act; and
(b) furnish the Director-General with copies of all budgets, reports and statements contemplated in paragraph (a) and any other information that it is 

required to submit in terms of the Public Finance Management Act.
(6) The Auditor-General must—

(a) audit the accounts, financial statements and financial management of a SETA; and
(b) report on that audit to the SETA and to the Minister and in that report express an opinion as to whether the SETA has complied with the provisions of 

this Act, and its constitution, relating to financial matters.

14A   Minister may issue written instructions to SETAs
(1) The Minister may issue a written instruction to a SETA if—

(a) the SETA is not performing any of its functions or not complying with its service level agreement;
(b) the SETA is not managing its finances in accordance with this Act;
(c) the SETA’s membership is not representative of the constituencies contemplated in section 11; or
(d) the SETA has not prepared and implemented an employment equity plan as contemplated in section 20 of the Employment Equity Act, 1998 (Act 55 of 1998).

(2) An instruction issued under subsection (1) must set out—
(a) the reason for issuing the instruction;
(b) any provision of the Act that the SETA has not complied with; and
(c) the steps that the SETA is required to take and the period within which such steps must be taken.

(3) At the request of a SETA, the Minister may—
(a) extend the period for complying with an instruction; or
(b) revise the terms of the instruction.

(4) If a SETA has not complied with an instruction issued in terms of this section within the specified period, the Minister may—
(a) direct the Director-General to withhold all or part of the allocation to the SETA in terms of section 8 (3) (b) of the Skills Development Levies Act for such 

period and on such conditions as the Director-General may determine;
(b) invoke section 15 without further notice to the SETA;
(c) order an investigation into the management and administration of the SETA; or
(d) take any other steps necessary to ensure that the SETA performs its functions or manages its finances in accordance with this Act.

(5) If a SETA has unreasonably failed to institute disciplinary proceedings for misconduct against any employee of the SETA, the Minister may direct the 
SETA to institute disciplinary proceedings against that employee.

15   Taking over administration of SETA
(1) The Minister may, after consultation with the National Skills Authority and the SETA in question, direct the Director-General to appoint an administrator 

to take over the administration of a SETA or to perform the functions of a SETA if—
(a) the SETA fails to perform its functions;
(b) there is mismanagement of its finances;
(c) its membership no longer substantially represents the composition contemplated in section 11;
(d) the SETA has failed to comply with its service level agreement; or
(e) the SETA has failed to comply with an instruction issued by the Minister in terms of section 14A.

(2) The Director-General must publish a notice in the Gazette appointing an administrator and in that notice the Director-General—
(a) must determine the powers and duties of the administrator, which may include the performance by the administrator of the SETA’s functions in terms of 

the Public Finance Management Act;
(b) may suspend or replace one or more members of the SETA for a reason contemplated in subsection (1) (a) to (e);
(c) may suspend the operation of the constitution of the SETA; and
(d) may direct the transfer of all or some of the funds in the SETA’s bank account to the National Skills Fund.

(3) If a notice is published in terms of subsection (1), the Minister may, to ensure that the SETA resumes the performance of its functions—
(a) amend its constitution;
(b) reinstate any of its members; and
(c) withdraw or amend any provision of the notice contemplated in subsection (2) on such conditions as the Minister considers appropriate.

(4) The Minister may act in terms of subsection (1) without consulting the National Skills Authority and the SETA in question if there is financial 
mismanagement of the SETA and the delay caused by the consultation would be detrimental to the SETA’s capacity to perform its functions.

CHAPTER 4 
LEARNERSHIPS (ss 16-19)

16   Learnerships
A SETA may establish a learnership if—

(a) the learnership includes a structured learning component;
(b) the learnership includes a structured work experience component;
(c) the learnership would lead to a qualification registered by the South African Qualifications Authority associated with a trade, occupation or profession; and
(d) the intended learnership is registered with the Director-General in the prescribed manner.

17   Learnership agreements
(1) For the purposes of this Chapter, a ‘learnership agreement’ means an agreement entered into for a specified period between—

(a) a learner;
(b) an employer or a group of employers (in this section referred to as ‘the employer’); and
(c) a skills development provider accredited by the QCTO or group of such skills development providers;

(2) The terms of a learnership agreement must oblige—
(a) the employer to—

(i) employ the learner for the period specified in the agreement;
(ii) provide the learner with the specified practical work experience; and
(iii) release the learner to attend the education and training specified in the agreement;

(b) the learner to—
(i) work for the employer; and
(ii) attend the specified education and training; and

(c) the skills development provider to provide—
(i) the education and training specified in the agreement; and
(ii) the learner support specified in the agreement.

(3) A learnership agreement must be in the prescribed form and registered with a SETA in the prescribed manner.
(4) A learnership agreement may not be terminated before the expiry of the period of duration specified in the agreement unless—

(a) the learner meets the requirements for the successful completion of the learnership;
(b) the SETA which registered the agreement approves of such termination; or
(c) the learner is fairly dismissed for a reason related to the learner’s conduct or capacity as an employee.

(5) The employer or skills development provider that is party to a learnership agreement may be substituted with—
(a) the consent of the learner; and
(b) the approval of the SETA which registered the agreement.

(6) A SETA must, in the prescribed manner, provide the Director-General with a record of learnership agreements registered by the SETA.
(7) The Minister may make regulations—

(a) permitting an employer to enter into an agreement with an agency to perform the employer’s obligations and exercise the employer’s rights in respect 
of a learnership agreement or, in respect of a learner contemplated in section 18 (2), a contract of employment;

(b) prescribing the relationship between the employer and the agency contemplated in paragraph (a);
(c) prescribing the requirements for registering an agency contemplated in paragraph (a); and
(d) making it an offence to operate an agency contemplated in paragraph (a) except in accordance with such regulations.

18   Contract of employment with learner
(1) If a learner was in the employment of the employer party to the learnership agreement concerned when the agreement was concluded, the learner’s 

contract of employment is not affected by the agreement.
(2) If the learner was not in the employment of the employer party to the learnership agreement concerned when the agreement was concluded, the 

employer and learner must enter into a contract of employment.
(3) The contract of employment with a learner contemplated in subsection (2) is subject to any terms and conditions that may be determined by the 

Minister on the recommendation of the Employment Conditions Commission established by section 59 (1) of the Basic Conditions of Employment Act.
(4) Chapters Eight and Nine1 of the Basic Conditions of Employment Act apply, with the changes required by the context, to a determination made in 

terms of subsection (3) except that—
(a) for the purposes of section 54 (3) of that Act, the Employment Conditions Commission must also consider the likely impact that any proposed condition 

of employment may have on the employment of learners and the achievement of the purposes of this Act; and
(b) section 55 (7) of that Act does not apply.

(5) The contract of employment of a learner may not be terminated before the expiry of the period of duration specified in the learnership agreement 
unless the learnership agreement is terminated in terms of section 17 (4).

(6) The contract of employment of a learner terminates at the expiry of the period of duration specified in the learnership agreement unless the agreement 
was concluded with a person who was already in the employment of the employer party to the agreement when the agreement was concluded.

19   Disputes about learnerships
(1) For the purposes of this section a ‘dispute’ means a dispute about—

(a) the interpretation or application of any provision of—
(i) a learnership agreement;
(ii) a contract of employment of a learner contemplated in section 18 (2); or
(iii) a determination made in terms of section 18 (3);

(b) this Chapter; or
(c) the termination of—

(i) a learnership agreement; or
(ii) a contract of employment of a learner contemplated in section 18 (2).

(2) Any party to a dispute may in writing refer the dispute to the Commission for Conciliation, Mediation and Arbitration established by section 112 of the 
Labour Relations Act, 1995 (Act 66 of 1995).

(3) The party who so refers the dispute must satisfy that Commission that a copy of the referral has been served on all the other parties to the dispute.
(4) The Commission must attempt to resolve the dispute through conciliation.
(5) If the dispute remains unresolved, any party may request that the dispute be resolved through arbitration as soon as possible.
(6) The law that applies to the lawfulness2 and fairness3 of a dismissal for a reason related to an employee’s capacity or conduct applies to a dispute 

contemplated in subsection (1) (c) (ii).
(7) Notwithstanding section 210 of the Labour Relations Act, 1995 (Act 66 of 1995), this section must be regarded as expressly amending any contrary 

provision in that Act. 

CHAPTER 5 
SKILLS PROGRAMMES (ss 20-21)

20   Skills programmes
(1) For the purposes of this Chapter, a ‘skills programme’ means a skills programme that—

(a) is occupationally based;
(b) when completed, will constitute a credit towards a qualification registered in terms of the National Qualifications Framework contemplated in Chapter 2 

of the NQF Act;
(c) uses training providers referred to in section 17 (1) (c); and
(d) complies with any requirements that may be prescribed.

(2) Any person that has developed a skills programme may apply to—
(a) a SETA with jurisdiction for a grant; or
(b) the Director-General for a subsidy.

(3) The SETA or the Director-General may fund the skills programme if—
(a) it complies with—

(i) subsection (1);
(ii) any requirements imposed by the SETA or the Director-General; and
(iii) any prescribed requirements; and

(b) it is in accordance with—
(i) the sector skills development plan of the SETA; or
(ii) the national skills development strategy; and

(c) there are funds available.
(4) A SETA or the Director-General may set any terms and conditions for funding in terms of subsection (3) that the SETA or the Director-General, as the 

case may be, considers necessary.
(5) The SETA or the Director-General must monitor the skills programmes funded by the SETA or the Director-General, as the case may be.
(6) A SETA or the Director-General that has made funds available for a skills programme may withhold funds or recover any funds paid if the SETA or the 

Director-General, as the case may be, is of the opinion that—
(a) the funds are not being used for the purpose for which they were made available;
(b) any term or condition of the funding is not complied with; or
(c) the SETA or the Director-General, as the case may be, is not satisfied that the training is up to standard.

21   Disputes
Any party to a dispute about the application or interpretation of—

(a) any term or condition of funding referred to in section 20 (4); or
(b) any provision of this Chapter, may refer the dispute to the Labour Court for adjudication.

CHAPTER 6 
INSTITUTIONS IN DEPARTMENT OF LABOUR AND EMPLOYMENT SERVICES

(ss 22-26)

22  Administration of Act by Department
(1) . . .

[Sub-s. (1) repealed by s. 53 (1) of Act 4 of 2014.]
(2) The functions of the Department in terms of this Act are—

(a) to research and analyse the labour market in order to determine skills development needs for—
(i) South Africa as a whole;
(ii) each sector of the economy; and
(iii) organs of state;

(b) to assist in the formulation of—
(i) the national skills development strategy; and
(ii) sector skills development plans; and

(c) to provide information on skills to—
(i)  the Minister;
(ii)  the National Skills Authority;
(iii)  SETAs;
(iv)  education and skills development providers;
(v)  organs of the state;
(vi)  the skills development forums in each province;
(vii)  the QCTO; and
(viii)  any other interested party; and

(d) to perform any other function assigned or delegated to the Department in terms of this Act.

23  Employment services
(1) The functions of provincial offices of the Department in respect of employment services are—

(a) . . .
[Para. (a) repealed by s. 53 (1) of Act 4 of 2014.]

(b) to establish a skills development forum as prescribed; and
(c) to maintain a data-base of skills development providers within their jurisdiction.
(d) . . .

[Para. (d) repealed by s. 53 (1) of Act 4 of 2014.]
(2) . . .

[Sub-s. (2) substituted by s. 10 of Act 37 of 2008 and repealed by s. 53 (1) of Act 4 of 2014.]
(3) . . .

[Sub-s. (3) repealed by s. 53 (1) of Act 4 of 2014.]

24  …
[S. 24 amended by s. 16 of Act 31 of 2003 and repealed by s. 53 (1) of Act 4 of 2014.]

25  …
[S. 25 substituted by s. 17 of Act 31 of 2003 and repealed by s. 53 (1) of Act 4 of 2014.]

26  …
[S. 26 repealed by s. 53 (1) of Act 4 of 2014.]

CHAPTER 6A 
ARTISAN DEVELOPMENT

(ss 26A-26D)
26A  National artisan moderation body

(1) The Director-General must—
(a) establish a national artisan moderation body in the Department; and
(b) provide the body contemplated in paragraph (a) with the personnel and financial resources that are necessary to coordinate artisan development in the 

Republic.
(2) The functions of the national artisan moderation body are to—

(a) monitor the performance of accredited artisan trade test centres;
(b) moderate artisan trade tests;
(c) develop, maintain and apply a national data-bank of instruments for assessment and moderation of artisan trade tests;
(d) develop and maintain a national data-base of registered artisan trade assessors and moderators;
(e) record artisan achievements;
(f) determine appeals against assessment decisions;
(g) recommend the certification of artisans to the QCTO; and
(h) perform any other prescribed function.

26B  Listing of trades
The Minister may, on application by one or more SETAs in the prescribed form, by notice in the Gazette—

(a) list any occupation as a trade for which an artisan qualification is required;
(b) remove any trade from the list contemplated in subparagraph (a) if an artisan qualification is no longer required for that trade.

26C  National register of artisans
(1) The Director-General must maintain a register of persons—

(a) who have obtained an artisan qualification in terms of this Act or any repealed Act; and
(b) who are practising that trade.

(2) (a) No person, whether employed or self-employed, may hold themselves [sic] out to be qualified as an artisan in a listed trade unless that person is 
registered as an artisan in terms of subsection (1).

(b) Paragraph (a) does not affect any requirement that any professional or regulatory body regulating any listed trade may require for the practice of that trade.
(3) For the purpose of this section, a person qualified to be an artisan in terms of any repealed Act includes any person who completed a contract of 

apprenticeship under a time-based apprenticeship system in terms of any conditions of apprenticeship published in terms of any repealed Act.
(4) The Minister may make regulations concerning—

(a) the criteria and procedure for the name of any person to be included on, or removed from, the register of artisans;
(b) any other matter necessary for maintaining the register of artisans.

26D  Trade tests
(1) Subject to any regulation made in terms of subsection (5), no person may obtain an artisan qualification in terms of this Act unless they have [sic] 

successfully undergone a trade test administered by an accredited trade test centre.
(2) A person may apply to undergo a trade test in respect of a trade if—

(a) that person has completed a learnership relevant to that trade; or
(b) that person has satisfied the relevant requirements of an apprenticeship in respect of that trade; or
(c) an accredited trade test centre has certified that the person has acquired sufficient prior learning related to that trade; and
(d) that person has completed any other learning programme resulting in an occupational or vocational qualification inclusive of prescribed work 

experience that entitles such person to undergo the relevant trade test.
(3) An accredited trade test centre may require any person who applies to undergo a trade test to undergo a preliminary evaluation to determine whether 

that person has sufficient experience and knowledge in respect of the trade in question to undergo the trade test.
(4) The QCTO must issue any person who successfully completed a trade test with a trade certificate in the prescribed form, stating that that person is 

qualified to perform the trade specified in the certificate.
(5) The Minister, after consulting the QCTO, may make regulations concerning—

(a) the procedure for applying to undergo a trade test;
(b) the criteria for determining whether a learner should be required to undergo a preliminary trade test evaluation;
(c) the payment of fees for undergoing a trade test;
(d) the contents of a preliminary evaluation or trade test in respect of any trade;
(e) any matter related to conducting or moderating of trade tests;
(f) the criteria for granting exemptions from all or some of the requirements in respect of a trade test before being registered as an artisan;
(g) the form of certificate issued to artisans who successfully undergo a trade test;
(h) any other matter necessary for the conducting or moderating of trade tests.

CHAPTER 6B 
SKILLS DEVELOPMENT INSTITUTES (s 26E)

26E  Skills development institutes
(1) The Minister may, by notice in the Gazette, establish skills development institutes in accordance with the prescribed requirements and may contribute 

the resources that are necessary for the effective performance of their functions.
(2) A skills development institute may—

(a) provide advisory services on skills development, mentoring and the recognition of prior learning;
(b) provide learning programmes; and
(c) perform any other prescribed function necessary to promote skills development.

(3) The Minister may make regulations concerning—
(a) the establishment, functions, operation, legal status, governance and funding of skills development institutes;
(b) any other matter that it is necessary or expedient to prescribe in order to enable skills development institutes to perform their functions.

(4) The Minister may make different regulations under subsection (2) with respect to different skills development institutes.

CHAPTER 6C 
QUALITY COUNCIL FOR TRADES AND OCCUPATIONS (ss 26F-26J)

26F  Policy on occupational standards and qualifications
(1) The Minister, after consulting the QCTO, may by notice in the Gazette determine policy on—

(a) an occupational qualifications sub-framework as an integral part of the National Qualifications Framework;
(b) the sub-framework for quality assurance for occupational qualifications; and
(c) any other matter concerning occupational standards or occupational qualifications.

26G  Establishment of QCTO
(1) The Quality Council for Trades and Occupations is hereby established as a juristic person.
(2) The QCTO must be managed in accordance with the Public Finance Management Act.
(3) The QCTO consists of 16 members appointed by the Minister in accordance with Schedule 3.
(4) The Minister must approve a constitution for the QCTO which, subject to this Act, complies with the requirements set out in Schedule 3.
(5) (a) The Minister must appoint the chief executive officer of the QCTO on the recommendation of the members of the QCTO.
(b) If the Minister does not agree with the recommendation of the members of the QCTO, they must make another recommendation for consideration by 

the Minister.
(c) The QCTO must appoint such number of employees to assist the QCTO in the performance of its functions as it may deem necessary.
(d) Despite paragraph (a), the QCTO is the employer of the executive officer and employees and must determine their remuneration, allowances, 

subsidies and other conditions of service.
(e) Staff identified in posts on the establishment of the Department who immediately before the commencement of the Higher Education Laws 

Amendment Act, 2010, performs functions relating to the administrative management of the QCTO may, subject to section 197 of the Labour Relations Act, 
1995 (Act 66 of 1995), be appointed or transferred to the QCTO.

(6) The QCTO is financed from—
(a) money voted by Parliament for this purpose;
(b) income earned from services rendered by it;
(c) grants or donations made to it; and
(d) money received from any other source.

26H  Functions of QCTO
(1) The QCTO must advise the Minister on all matters of policy concerning occupational standards and qualifications.
(2) The QCTO must perform its functions in terms of this Act and the NQF Act.
(3) Subject to any policy issued by the Minister in terms of section 26F, the QCTO is responsible for—

(a) establishing and maintaining occupational standards and qualifications;
(b) the quality assurance of occupational standards and qualifications and learning in and for the workplace;
(c) designing and developing occupational standards and qualifications and submitting them to the South African Qualifications Authority for registration 

on the National Qualifications Framework;
(d) ensuring the quality of occupational standards and qualifications and learning in and for the workplace;
(e) promoting the objectives of the National Qualifications Framework;
(f) liaising with the National Skills Authority on the suitability and adequacy of occupational standards and qualifications and on the quality of learning in 

and for the workplace;
(g) liaising with the South African Qualifications Authority, other Quality Councils and professional bodies responsible for establishing standards and 

qualifications or the quality assurance of standards and qualifications; and
(h) performing any other prescribed function.

(4) The QCTO has all such powers as are necessary to enable it to perform its functions in terms of this section.
(5) The Minister may issue written instructions, which are not inconsistent with any policy made by the Minister in terms of section 26F, to the QCTO 

regarding the performance of its functions in terms of subsection (3).
(6) The QCTO must comply with—

(a) any policy determined by the Minister in terms of section 26F; and
(b) any written instruction issued by the Minister in terms of subsection (5).

26I  Delegation of functions
(1) The QCTO may, in writing and subject to such conditions as it may determine, delegate any of its functions to—

(a) the executive officer of the QCTO;
(b) a committee of the QCTO;
(c) the national artisan moderation body established in terms of section 26A;
(d) a SETA; or
(e) any other suitable body.

(2) A delegation under subsection (1)—
(a) does not divest the QCTO of the function delegated and the QCTO may at any time review, amend or set aside any decision made under the 

delegation;
(b) does not prevent the performance of the function by the QCTO itself; and
(c) may be revoked by the QCTO at any time.

26J  Regulations regarding occupational standards and qualifications
The Minister may, after consulting the QCTO, by notice in the Gazette make regulations regarding—

(a) the setting of occupational standards and qualifications;
(b) the recognition and registration of occupational curricula;
(c) the accreditation of occupational skills development providers;
(d) the approval of occupational learning programmes;
(e) the registration of occupational assessors and moderators;
(f) the certification for occupational standards and qualifications;
(g) the accreditation of occupational assessment centres;
(h) the approval of workplaces for occupational training and the monitoring of workplaces for occupational training;
(i) the provision of occupational foundational learning;
(j) the provision of internships;
(k) the appointment of occupational communities of expert practice;
(l) the organising framework for occupations;
(m) the recognition of prior learning in respect of occupational qualifications; and
(n) any other matter concerning occupational standards and qualifications or which it is necessary or expedient to prescribe in order to enable the QCTO to 

perform its functions under this Act.

CHAPTER 6D 
WORKPLACE PRODUCTIVITY AND COMPETITIVENESS (ss 26K-26N)

26K to 26N inclusive  …
[Ss. 26K to 26N inclusive inserted by s. 11 of Act 37 of 2008 and repealed by s. 53 (1) of Act 4 of 2014.]

CHAPTER 7 
FINANCING SKILLS DEVELOPMENT (ss 27-30A)

27  National Skills Fund
(1) The National Skills Fund is hereby established.
(2) The Fund must be credited with—

(a) 20 per cent of the skills development levies, interest and penalties collected in respect of every SETA, as required by sections 8 (3) (a) and 9 (a) of the 
Skills Development Levies Act;

(b) the skills development levies, interest and penalties collected by the Commissioner from employers which do not fall within the jurisdiction of a SETA, as 
required by section 8 (3) (c) of the Skills Development Levies Act.

(c) money appropriated by Parliament for the Fund;
(d) interest earned on investments contemplated in section 29 (3);
(e) donations to the Fund; and
(f) money received from any other source.

28  Use of money in Fund
(1) The money in the Fund may be used only for the projects identified in the national skills development strategy as national priorities or for such other 

projects related to the achievement of the purposes of this Act as the Director-General determines.
(2) The money allocated to the Fund in terms of section 8 (3) (a) of the Skills Development Levies Act may be used to administer the Fund within a 

prescribed limit.

29   Control and administration of Fund
(1) The Director-General is the accounting authority of the Fund as contemplated by section 49 (2) (b) of the Public Finance Management Act and must—

(a) control the Fund;
(b) keep a proper record of all financial transactions, assets and liabilities of the Fund;
(c) prepare annual financial statements for the Fund in the prescribed form; and
(d) subject to the laws governing the public service, appoint the executive officer of the Fund who will, upon such appointment, be in the employ of the public service.

(1A) The Fund must be managed in accordance with the Public Finance Management Act.
(2) Any money in the Fund not required for immediate use may be invested in accordance with an investment policy approved by the Director-General 

that complies with the requirements of the Public Finance Management Act and may be withdrawn when required.
(3) Any unexpended balance in the Fund at the end of the financial year must be carried forward to the next financial year as a credit to the Fund.
(4) The annual financial statements contemplated in subsection (1) (c) must be submitted by the Director-General to the National Skills Authority for 

information as soon as possible after they have been prepared.

30–30A   Budget for training by public service employers, national and provincial public entities

CHAPTER 8 
GENERAL (ss 30B-39)

30B  National standard of good practice in skills development
(1) In order to achieve the purposes of this Act, the Minister may, by notice in the Gazette, establish a national standard of good practice in skills development.
(2) The Minister may take any steps necessary to achieve the national standard contemplated in subsection (1) and may establish an agency or contract 

with an existing agency.
(3) The Director-General may allocate funds from the National Skills Fund to fund any activity undertaken in terms of this section.

31  Jurisdiction of Labour Court
(1) Subject to the jurisdiction of the Labour Appeal Court and except where this Act provides otherwise, the Labour Court has exclusive jurisdiction in 

respect of all matters arising from this Act.
(2) The Labour Court may review any act or omission of any person in connection with this Act on any grounds permissible in law.
(3) If proceedings concerning any matter contemplated in subsection (1) are instituted in a court that does not have jurisdiction in respect of that matter, 

that court may at any stage during proceedings refer the matter to the Labour Court.

32  Monitoring, enforcement and legal proceedings
33  …

[S. 33 amended by s. 23 of Act 31 of 2003 and repealed by s. 53 (1) of Act 4 of 2014.]

34  Penalties
Any person convicted of an offence referred to in section 33 may be sentenced to a fine or imprisonment for a period not exceeding one year.

35  Delegation
36  Regulations
37–39  Repeal of laws, transitional provisions, binds State, short title and commencement
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International and Comparative Perspective

Soft cover 1st 978 1 48511 876 3 R513.00 R384.75

Practical Guide to Disciplinary Hearings, A Soft cover 1st 978 0 70218 631 8 R553.00 R414.75

Practising Learning and Development in South African 
Organisations

Soft cover 3rd 978 148512 944 8 R650.00 R487.50

Reinventing Labour Law: Reflecting on the first 15 years of the 
Labour Relations Act and future challenges

Soft cover 1st 978 0 70219 864 9 R672.00 R504.00

Role of Standards in Labour & Social Security Law, The: 
International, Regional & National Perspectives

Soft cover 1st 978 1 48510 012 6 R505.00 R378.75

Social Media and Employment Law Soft cover 1st 978 1 48510 674 6 R335.00 R251.25

South African Human Resource Management: Theory & 
Practice

Soft cover 6th 978 1 48513 009 3 R650.00 R487.50

Understanding Sectoral Determination 6: Private Security 
(Juta’s Pocket Companions)

Soft cover 
(pocket size)

2nd 978 1 48513 424 4 R266.00 R199.50

Understanding Sectoral Determination 9: Wholesale & Retail 
(Juta’s Pocket Companions)

Soft cover 
(pocket size)

1st 978 0 70218 520 5 R250.00 R187.50

Understanding Sectoral Determination 14: Hospitality Sector 
(Juta's Pocket Companions)

Soft cover 
(pocket size)

1st 978 1 48513 422 0 R321.00 R240.75

Unfair Discrimination in the Workplace Soft cover 1st 978 0 70219 861 8 R516.00 R387.00

Vulnerable Employees (LegalEase - Essence series) Soft cover 1st 978 1 48511 892 3 R609.00 R456.75

Workplace Law Soft cover 13th 978 1 48513 669 9 R895.00 R671.25

25% OFF 
Selected Commentaries (Loose-leafs) 

ISBN/Product code
Tick & initial to 

register for future 
updates to thiswork

Quantity Normal 
Price

Discounted 
Price

Black Economic Empowerment: Commentary, Legislation and 
Charters

0702171026-PACK  __________ R1,227.00 R920.25

Labour Law - Sectoral Determinations  
(Juta Legislation Service)

978 0 70218 199 3  __________ R925.00 R693.75

Labour Relations Handbook, The 978 0 70212 301 6  __________ R1,291.00 R968.25

Metal and Engineering Industries Bargaining Council 
Consolidated Agreements 

978 0 70211 920 0  __________ R955.00 R851.25

Motor Industry Bargaining Council Consolidated 
Agreements

0 7021 2236 7(MIBCO MV)  __________ R1,034.00 R775.50

Occupational Health and Safety Act and Compensation for 
Occupational Injuries and Diseases Act

978 0 70218 157 3  __________ R1,272.00 R954.00

Occupational Health and Safety Handbook 978 0 70213 265 0  __________ R891.00 R668,25

Public Service Law Handbook 978 0 70215 384 6  __________ R879.00 R659,25

Skills Development Handbook 978 0 70216 076 9  __________ R674.00 R505,50

South African Labour Law 978 0 70213 264 3  __________ R2,644.00 R1,983,00

ONLINE 
SALE

ONLINE 
SALE

20% OFF Selected Periodicals ISSN/Product code
Tick & initial to 

register for future 
updates to thiswork

Quantity Normal 
Price

Discounted 
Price

Industrial Law Journal (ILJ) 2020 subscription (incl. FREE 
1980 to 2010 Cumulative Index (2-vols - ISBN  978 0 70218 
626 4)

0258249X (ILJ)  __________
 

R4,930.00 R3,944.00

Industrial Law Journal full set (1980–2019) ILJFULLPACK  __________ R54,000.00 R43,200.00

A subscription to the ILJ comprises 12 issues per annum. Back copies will be issued when registering a subscription during the course of the subscription. 

ONLINE 
SALE



20% OFF Selected Pocket 
Statutes & Labour Mini-Library

Format Edition ISBN Quantity Normal 
Price

Discounted 
Price

Labour Mini-Library (incl.ÍÅ complimentary slipcase)*
8-Volume 

Library
Current 978 1 48510 775 0 R817.00 R653.60

*Basic Conditions of Employment Act 75 of 1997; National 
Minimum Wage Act 9 of 2018 & Regulations

Soft cover 
(pocket size)

3rd 978 1 48513 617 0 R92.00 R73.60

*Employment Equity Act 55 of 1998 & Regulations
Soft cover

 (pocket size)
5th 978 1 48513 587 6 R97.00 R77.60

*Employment Services Act 4 of 2014
Soft cover

 (pocket size)
1st

Rev. 4th
978 1 48513 433 6  R113.00 R90.40

*Employment Tax Incentive Act 26 of 2013; Skills 
Development Act 97 of 1998; Skills Development Levies Act 
9 of 1999 & Regulations

Soft cover 
(pocket size)

8th 978 1 48513 633 0 R156.00 R124.80

*Labour Relations Act 66 of 1995 & CCMA Related Material
Soft cover 

(pocket size)
34th 978 1 48513 644 6 R165.00 R132.00

*Occupational Health and Safety Act 85 of 1993 & 
Regulations AND Regulations in terms of the Occupational 
Health and Safety Act 85 of 1993 (continued) [Parts A & B] 
(2-volume set)

Soft cover 
(pocket size) 
2 vol. combo

21st 978 1 48513 641 5 R220.00 R176.00

*Regulations in terms of the Labour Relations Act 66 of 
1995

Soft cover 
(pocket size)

10th 978 1 48513 594 4 R108.00 R86.40

Labour Relations Act 66 of 1995 & CCMA Related Material 
AND Regulations in terms of the Labour Relations Act 66 of 
1995 AND Rules in terms of the Labour Relations Act

Soft cover 
(pocket size) 
– 3 vol. set

34th/10e/1st 978 1 48513 498 5 R318.00 R254.40

Public Service Act, 1994 & Regulations; Public Administration 
Management Act 11 of 2014

Soft cover 
(pocket size)

4th 978 1 48513 628 6 R155.00 R124.00

Rules in terms of the Labour Relations Act 66 of 1995
Soft cover 

(pocket size)
1st 978 1 48513 485 5 R 92.00 R73.60

* Volumes that form part of the Labour Mini-Library 8-volume set

25% OFF Selected Posters Format Edition ISBN Quantity Normal 
Price

Discounted 
Price

Basic Conditions of Employment Act 75 of 1997, Summary 
of the

A1 Poster 3rd 978 1 48513 708 5 R187.00 R140.25

Bill of Rights in terms of the Constitution of the Republic of 
South Africa, 1996

A1 Poster 1st 978 0 70218 534 2 R168.00 R126.00

Compensation for Occupational Injuries and Diseases Act 
130 of 1993 (set of two posters: Part 1 - Sections 1 to 48; 
Part 2 - Sections 49 to 101)

A1 Poster 1st 978 1 48510 903 7 R318.00 R238.50

Employment Equity Act 55 of 1998, Summary of the A1 Poster 1st 978 1 48513 711 5 R187.00 R140.25

Occupational Health & Safety Act 85 of 1993 A1 Poster 2nd 978 1 48513 710 8 R187.00 R140.25

Schedule C to the General Machinery Regulations in terms 
of the Occupational Health and Safety Act 85 of 1993 

A3 Poster 1st 978 0 70218 533 5 R87.00 R65.25

Schedule D to the General Machinery Regulations in terms 
of the Occupational Health and Safety Act 85 of 1993

A3 Poster 1st 978 0 70218 532 8 R87.00 R65.25

Skills Development Act 97 of 1998, Summary of the A1 Poster 2nd 978 1 48510 966 2 R168.00 R126.00

Tobacco Products Control Act 83 of 1993 A1 Poster 1st 978 1 48510 901 3 R178.00 R133.50

Legalbrief Workplace  ||  TRY IT BEFORE YOU SUBSCRIBE! – 1-MONTH FREE ACCESS† Insert no. of users Normal 
Price

Legalbrief Workplace - Labour and Employment Watch (weekly email service): Current annual single-user subscription R1,795.00

†Email legalbrief @legalbrief.co.za to sign up for your 1-month free access. Subscription is payable annually, subject to annual price increases.

JUTA’S

f e s t ival Online sale items also available at  
www.juta.co.za!

ONLINE 
SALE

ONLINE 
SALE

ONLINE*

SALE
*Books, 

eBooks & 
Posters. 



Juta Law, a division of Juta and Company (Pty) Ltd Reg No. 1919/001812/07 VAT Reg. No. 4520113319

PAYMENT OPTIONS

CUSTOMER DETAILS

Main Customer Name: 

Company: 

Address (Street): 

 Code: 

Address (Postal): 

 Code: 

Tel:     Fax: 

Subscriber Email Addresses

Email:     Email:  

Email:     Email: 

Date:       

Authorised Signature: 

ID No. / Co Registration No.

JUTA LAW BUSINESS CONSULTANTS

Please debit my credit card account number

Expiry CSV code
(3 digits on back of card):

Visa Master

PAYMENT OPTION 1

NOTE: Customers can their account in full, or pay additional amounts into their 
debit order account at any time via direct deposit. All future purchases will be 
amortised, interest-free, over a 6 or 12 month period as elected by the customer.

Bank: 

Branch Number: 
I/We hereby authorise Juta and Company to draw against my/our account with the above-mentioned 
bank for any other bank or branch to which I/we may transfer my/our account.

Branch:  

Account Number: 

PAYMENT OPTION 3

I would like to take advantage of the 6/12 month interest-free debit order plan

Commencing on the 1st day of the month following date of invoice:

Type: Cheque Savings Transmission

6 months 12 months

** Option available to existing debit order clients only - to open a NEW debit 
order account an initial purchase of at least R5000 is required.Authorised Signature:  Date: 

NOTE: A Juta account will be opened for new customers subject to standard 
credit reference checks and approvals. In the event of non-payment the account 
holder will be responsible for collection and legal costs incurred.I/We wish to open a Juta account

PAYMENT OPTION 2

My company/institution will pay                 

Please debit my Juta account number

 I will pay

Department of Justice & Correctional Services, 
Office of the Chief Justice, National Prosecuting 
Authority, Legal Aid South Africa & 
South African Police Service
Pelesa Masita
Account Manager
Tel: +21 (0)21 659 2300 
E-mail: pmasita@juta.co.za  

Gauteng (Government & Parastatals)
Shane Filtane
Cell: 083 561 2706  
Tel: +27 (0)10 900 1581 
Fax: +27 (0) 11 883 8169
E-mail: sfiltane@juta.co.za

Gauteng (Large Law Firms & Corporates)
Itumeleng Lesley Mdlalose
Account Developer 
Cell: 079 272 6989  
Tel: +27 (0)10 900 7219
E-mail: imdlalose@juta.co.za

Western Cape, Eastern Cape (Excl Border area) 
& Namibia
Robin White
Cell: 083 561 2709
Tel: +27 (0)21 659 2431  
E-mail: rwhite@juta.co.za

Gauteng (Advocates), Northern Cape 
& North West
Björn Nitschke
Cell: 083 561 2711
Tel: +27 (0)10 900 1584 
Fax: +27 (0) 11 883 8169
E-mail: bnitschke@juta.co.za

Gauteng (Attorneys), Mpumalanga, 
Zimbabwe & Limpopo
Johann Kruger
Cell: 083 561 2708
Tel: +27 (0)10 900 1588 
Fax: +27 (0) 11 883 8169
E-mail: jkruger@juta.co.za

Gauteng (Corporates) & Free State 
Karen Camberg
Cell: 073 266 0464
Tel: +27 (0)10 900 1587 
Fax: +27 (0) 11 883 8169 
E-mail: kcamberg@juta.co.za

KwaZulu-Natal, Eastern Cape (Border area), 
Botswana, Lesotho & Swaziland
Bev Purdon
Cell: 083 702 3617
Tel: +27 (0)31 201 0671
Fax: +27 (0) 31 201 0898
E-mail: bpurdon@juta.co.za

New Customers – All areas
Puleng Mogano
Cell: 083 460 7788
Tel: +27 (0)10 900 1585 |
Fax: +27 (0) 11 883 8169
E-mail: pmogano@juta.co.za

Traders & Universities – Law (Gauteng, 
Free State, Limpopo, North West, 
Mpumalanga)
Stefan Kruger
Cell: 083 709 7883
Tel: +27 (0)10 900 1582 
Fax: +27 (0) 11 883 8169
E-mail: skruger@juta.co.za

Traders & Universities – Law 
(Western Cape, Eastern Cape, 
KwaZulu-Natal)
Lucinda Benjamin
Cell: 072 375 8006
Tel: +27 (0)21 659 2513
E-mail: lbenjamin@juta.co.za
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