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JUDGMENTS OF INTEREST IN THE JANUARY EDITIONS OF THE SALR AND THE SACR LAW REPORTS
· Click on the case name to download the original judgment.

SOUTH AFRICAN LAW REPORTS
Foreign witnesses via video link

This judgment deals with the continually developing response of our courts to the marvels of modern technology, specifically, the use of video link to procure the evidence of witnesses based in Paris and Dubai who were not available or willing to attend court in Johannesburg. Uramin (Incorporated In British Columbia) t/a Areva Resources Southern Africa v Perie 2017 (1) SA 236 (GJ)

Demolition of national monuments

While the building sought to be demolished was not worthy of protection, the surrounding area was, due to its large concentration of art deco buildings, which were conservation-worthy, so conditions were issued for the replacement building to be harmonious with its surroundings. Gees v Provincial Minister of Cultural Affairs and Sport, Western Cape and Others 2017 (1) SA 1 (SCA)

Extending rights to a view

Building plans were submitted that, if put into effect, would have obscured the view of other owners, in a group housing development. There were two rows of houses facing the sea, the first row single storey and the second row double storey. Could the concept of ‘harmonious architectural entity’ be extended to create rights to a view? Gerstle and Others v Cape Town City and Others  2017 (1) SA 11 (WCC)

SOUTH AFRICAN CRIMINAL LAW REPORTS
Extraterritorial jurisdiction

The offences related to bombings that took place in Nigeria. The accused was a leader of a militant group opposed to the government’s handling of oil exploration in the Niger Delta. He was in Nigeria at the time of the bombings and his acts relating to those offences were committed outside of South Africa, however, it was found that the appellant conspired, planned and instructed people in relation to the execution of a bombing while he was in South Africa. S v Okah 2017 (1) SACR 1 (SCA)

Mothers in jail

In circumstances where the court a quo was dismissive of the interests of the children, whose primary caregivers were being sent to prison, and when there had been no investigation as to the care the children would receive in their absence, the magistrate had misdirected herself, and the sentences imposed accordingly fell to be set aside. S v Maliswane and Another 2017 (1) SACR 26 (ECG)

Drug-induced amnesia

The accused was charged with the murder of his girlfriend, who was found dead with a plastic bag over her head. The accused had no knowledge of the death of the deceased and claimed that this was because of a combination of alcohol and crack cocaine, thus laying the foundation for his defence of lack of criminal capacity. S v Ramdass  2017 (1) SACR 30 (KZD)

WE WELCOME YOUR FEEDBACK
Please send any comments or queries to lawreports@juta.co.za
Kind Regards

The Juta Law Reports Team

SOUTH AFRICAN LAW REPORTS
JANUARY 2017
TABLE OF CASES

· Gees v Provincial Minister of Cultural Affairs and Sport, Western Cape and Others 2017 (1) SA 1 (SCA)

· Gerstle and Others v Cape Town City and Others 2017 (1) SA 11 (WCC)

· NYK Isabel 2017 (1) SA 25 (SCA)

· Northern Endeavour Shipping Pte Ltd v Owners of NYK Isabel and Another 2017 (1) SA 25 (SCA)

· Thomani and Another v Seboka NO and Others 2017 (1) SA 51 (GP)

· Busuku v Road Accident Fund 2017 (1) SA 71 (ECM)
· Absa Bank Ltd v Expectra 423 (Pty) Ltd and Others 2017 (1) SA 81 (WCC)

· KT v MR 2017 (1) SA 97 (GP)

· MEC for Health, Gauteng v Lushaba 2017 (1) SA 106 (CC)

· Commissioner, South African Revenue Service v Marshall NO and Others 2017 (1) SA 114 (SCA)

· Wile and Another v MEC, Department of Public Works, Gauteng and Others 2017 (1) SA 125 (WCC)

· Danielson v Human and Another 2017 (1) SA 141 (WCC)
· Mnyandu v Padayachi 2017 (1) SA 151 (KZP)

· Blue Nightingale Trading 397 (Pty) Ltd t/a Siyenza Group v Amathole District Municipality 2017 (1) SA 172 (ECG)

· Standard Bank of South Africa Ltd v Miracle Mile Investments 67 (Pty) Ltd and Another 2017 (1) SA 185 (SCA)

· W v H 2017 (1) SA 196 (WCC)

· Uramin (Incorporated in British Columbia) t/a Areva Resources Southern Africa v Perie 2017 (1) SA 236 (GJ)

· Barnard NO v Road Accident Fund 2017 (1) SA 245 (ECP)

· Absa Bank Ltd v Moore and Another 2017 (1) SA 255 (CC)

· Makhwelo v Minister of Safety and Security 2017 (1) SA 274 (GJ)

· Baliso v FirstRand Bank Ltd t/a Wesbank 2017 (1) SA 292 (CC)

· Edwards v FirstRand Bank Ltd t/a Wesbank 2017 (1) SA 316 (SCA)
FLYNOTES

GEES v PROVINCIAL MINISTER OF CULTURAL AFFAIRS AND SPORT, WESTERN CAPE AND OTHERS (SCA)

MAYA DP, BOSIELO JA, SERITI JA, FOURIE AJA and DLODLO AJA

2016 SEPTEMBER 15, 29 

[2015] ZASCA 136

National monuments—Buildings of historical interest—Alteration or demolition—Building older than 60 years—No formal heritage status—Heritage authority granting demolition permit on condition that new development in harmony with existing building’s (i) town-planning envelope and (ii) façade—Conditions lawfully imposed—National Heritage Resources Act 25 of 1999, s 34(1) and s 48(2).
GERSTLE AND OTHERS v CAPE TOWN CITY AND OTHERS (WCC)

DAVIS J, BAARTMAN J and BOQWANA J

2016 AUGUST 15

Local authority—Buildings—Building plans—Approval—Properties for which plans submitted located in ‘group housing scheme’—Putting plans into effect would obscure view of other owners—Whether plans complying with zoning scheme regulations—‘Group housing’ defined in amended Cape Townships Ordinance 33 of 1934 as inter alia a group of dwellings planned, designed and built as a ‘harmonious architectural entity’—Whether plans negatively affecting ‘harmonious architectural entity’—National Building Regulations and Building Standards Act 103 of 1977, s 7(1)(a); Cape Townships Ordinance 33 of 1934.
MV NYK ISABEL

NORTHERN ENDEAVOUR SHIPPING PTE LTD v OWNERS OF MV NYK ISABEL AND ANOTHER (SCA)

LEACH JA, THERON JA, SERITI JA, WALLIS JA and KATHREE-SETILOANE AJA

2016 MAY 25; JUNE 1

[2016] ZASCA 89

Shipping—Admiralty law—Maritime claim—Enforcement—Arrest—Associated-ship arrest—Guilty ship subject to charterparty—Deemed ownership of charterer—Charterer including slot-charterer—Admiralty Jurisdiction Regulation Act 105 of 1983, s 3(7)(c).

Shipping—Admiralty law—Security—Security for counterclaim—Court having wide discretion to order—But applicant must first establish (i) prima facie existence of counterclaim and (ii) genuine and reasonable need for security—Owner of arrested ship applying for countersecurity in respect of claim reinforced by judgment in foreign court—Both parties peregrini but respondent having subjected itself to jurisdiction of court—Court exercising discretion in favour of owner and ordering arresting party to providecountersecurity for foreign judgment—Admiralty Jurisdiction Regulation Act 105 of 1983, s 5(2)(b) and (c).
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